ie 
ane 


X i if 
: tau 


oi : 
wine 


C \vernment 
Publications 


Government 
Publications 


Digitized by the Internet Archive 
in 2024 with funding from 
University of Toronto 


https://archive.org/details/39210113090054 


‘ 7 , 
a 7 : ’ > 


; oe 
| oe Tae aaa 


' (ees 


a 


+ 
ad 7) 


REPORT ee 


OF THE 


ROYAL COMMISSION TO 
INVESTIGATE 


THE 


PENAL SYSTEM OF CANADA 


OTTAWA 
J. O. PATENAUDE, 1.8.0. 
PRINTER TO THE KING’S MOST EXCELLENT MAJESTY 
1938 


301975 


ROYAL COMMISSION TO INVESTIGATE 
THE PENAL SYSTEM OF CANADA 


Hon. Mr. Justice JosepH ARCHAMBAULT, Chairman 
R. W. Craia, K.C. 
J. C. McRusr, K.C. 


ALLAN J. Fraser, Esq., JoHN L. Kent, Esq,., 
Secretary. Assistant Secretary. 


CHAPTER 
CHAPTER 


CHAPTER 


CHAPTER 


CHAPTER 


CHAPTER 
CHAPTER 


CHAPTER 


CHAPTER 


| CHAPTER 
‘(CHAPTER 
CHAPTER 
CHAPTER 


CHAPTER 
55632—14 


TABLE OF CONTENTS 


PART I 
Pacn 
T—OUTLINE. OF INVESTIGATION soja assis ctonshaieys ateberaletetuis ftetedeuels e.s.evs!e.ereta 1 
II—GENERAL PRINCIPLES OF PENOLOGY AND CRIMINOLOGY..........-- 7 
IJJ—Penau Institutions In CANADA 
MECEral LAStROUCIONS 1's Lee Sslre tele ebeise gid Srvonacaea wee PR SEG ol slot oiariend 12 
PROVINCIAL MSEGUCIODS:. (2.5/0, .-c beabeenote re retet chavo UGR les tetova dicta: cue creole 16 
General Characteristics of Canadian Penitentiaries.............. 22 
IV—PENITENTIARY BRANCH 
Policies— 
Central VAWGHONIEY. cis fed cots clstetnicts ater oe haart Rat al © eiaaca ate ie Sierra 25 
Inspections of Penitentiaries si 62... 6c. ooo cae 8 oles cine ae seeisieieiele 32 
Dismissal of OMicers) i sswks sreraie Som can wii ore) ae eromseeran, altlere eee 33 
Accounting LOU Cies:..snvyasitstasis's says vidie.s alsa eeee el a vote a ceRer see 40 
Staff— 
Superintendents toes e\svejcrareis oslo che aiave 5»: ciclele spies stcteeten pareitnterees 43 
WMSPEOLONS a. fieese sc oysis Fo sis, cise says ota, easels = woo claeea a aelnee eiecatenerot as 52 
V—Prison DIsciPLINE 
Disciplinary: Objectives: £04 ccms adeladiantles.« Sein eae eae ee 54 
Punishment. for. Prison Offences. wis.ce) ss << eee wees desics cen 58 
Corporal Punishment in Penitentiaries......................08: 60 
abriali'for Prison! OMences Ab... m sea teal ee Seal icine ape siedel yo aeate 61 
DEQTCR AGION oi.) 524: ci5, $e. epee poeiere Ei ER Ile lotatajons Bielaiels eater ere toate 65 
Other Rules.and Regulations .3 22s ac sie s 0s/s-alore 6 erele, paeuaaeaate 66 
VI—-RIOTS AND“DISTURBANCHS.. «scstayy.e cit) eberelayele a 6 oo sithie @, «fey opsucheyeuaetae 69 
VII—Uss or FIREARMS IN PENITENTIARIES.........-.. 00000 cee eceeeee 74 
VIII—Prison MANaGEMENT 
CASSHTOR ELON i. sai ofos hina opetanncathiet val choses ce aes tos SUT Ge 100 
Grades'and ‘Merit Syateracaiss wticiniecikstuersisteriarertss aleterabtl cbse eieterd oe 106 
Depressing Effects of Confinement................eceeeeeecees 109 
RECTOR LION 5.2.0 als sya shoc. 001.4 Pei eueters mae ee So eee Catal etter eee acetate 109 
MAUCATION I oo fc cic co Seige Dene Nares CRD R ETS eRUaeE fetal ree eee 114 
Mie GiCAliSGEeNaGes s <'siz:c:cis's sis aeclad cere cereatn oe Ree ao ciate suse 120 
Religious SEL VICES «!s vis.» sic alains' ciel etaedslainietaranelaicie sie sia iene aeene yt ale! s 121 
1X—Prison EMPLOYMENT 
CONAIGONS! Gl DADOUL, » fas cle wataroneteniee eae tole are Setter aralid avetaia ares 126 
Industrial Enoploymaentiiisdeteey eens sia eee eases aia, ete uate, 9 eluate 130 
Harm Employment tic ss acct a tseeneilacty tastes terse tetas 136 
PRISON PAY Le See seas ai She eels bias s Goals shat ape eRenwede atctalel Wve (a sraeel 2d har saaters 139 
EX WOMEN NE RISONTRS.. ciils fawn aetoinasreceracs te ee Ge ioe feinde: Saosin bloteiaeave' ls 145 
XI—TREATMENT OF INSANE PRISONERS.........00 000 cceeccececeeceee 149 
XII—TREATMENT OF DRUG ADDICTS......... 02sec ccccnceccccccsscence 159 
XITI—INTERNATIONAL STANDARD MINIMUM RULES..........02 00 cee caees 162 
XIV—CRIMINAL LAW AMENDMENTS....... 00000 ccc cece cceeceeeeenceees 167 


ROYAL COMMISSION 


PART II 
CHAPTER XV—PREVENTION OF CRIME 
Police Services Vx vr uic i eh aM MN LRN bese ee ie era CCRC 
Statisticall Information ogame ewe yes cioret a uabel sieht diy 
Prevention of Juvenile Delinquency.................00eee cere 
CHAPTER XVI—JtvENILE Courts, Famity Courts, AND TRAINING SCHOOLS....... 
Juvenile ‘Courts ieee Noo ee SUERTE LET Ren attelhe eae 
Family: Courts ood Ao sere v Re eRe ee We ae Ce aN 
raining Schools i Mila tRonOds iu Bl. Cuca UAE Spt ae tee aL ey eae 
CHAPTER MVILIASYOUNG OFFENDERS ie ieietely tin tate eesti CP RUN Ne a a ane re Peete eae 
Crarrar |) OX VDI SRECIDEVISIM Hy Silane eto nh eRtN Sach UL. Coca A ies au tis py aaa ae al Sea 
CHAPTER XX =H ABITU ATAORREN DERG Iicouieicia A elsneicr ante eet ren chen Greene 
CHAFTER XX—ConpDiITIONAL RELEASE 
Adult Probation ye yaa ea tes, de Be al Or A eyed 
FREMIISSTOM URNA AUT RES A CNM) a 7k she ni aa a Oa 
Ticket4Ofelea vie ts ey tevns ted sila) oOah lot vehas hal a among ot al arse SE ce 
Indeterminate Sentences: and Parole. 42.2... one eo ee eee cele 
CHAPTER XXKI—“REABIMIPATION ON IELHASH 2 einilay clos cian cess taliataa caieven tenets 
PART III 
Report on Penitentiaries 
Cuaprmr . XXIL—DorRcHmSTORUPENITENTIARY) Jol.) cise cietssoslele @ elelw oeeehotenetenelens 
Carrer XXIII—Srt. Vincent pm PAUL PENITENTIARY........00..00000c0cceseeees 
Lava liBuildingsy ue fsa bicy sive 208 Ames aca ah cic ARMs fo naan ae a ae 
CATER’) XOX TV KINGSTON (PENITENTIARY S$: ole 9 ocle uiclel cic ole trele braszia oie cl evele euomniolntee 
Coal Shortages aah) akin Spee aaa 2 eee, ae ae 
CHAPTER XX V—-COuInis BAM PENITENTIARY: 45 cnet ctl bets ellie a aero 
OFLAPTTR Nt XOX = WOMEN. Si IERESONTS Lv oisreis sfeyionsusncveree 8 4 ote latcle serelte ticle baste teeato ae ate ee me 
OHAprer )) X XViII—MANTITOBA PBNITENTIARY)/\.:0. s'als leis oa) & ote, sialelarrmuciebe nee aise enatentatans 
CuapreR XXVITI—SASKATCHEWAN PENITENTIARY. .........0 00 cc sce ce eevee ecenreees 
CuartrR XXIX—Brivish COLUMBIA PENITENTIARY............000 cece ececusecues 
PART IV 
CHAPTER XX X—REORGANIZATION OF THE PENAL SYSTEM OF CANADA 
Centralization of Control of Provincial Jails, Reformatories, and 
POnitentlaries s/w emul else lel cet ties (a hae tar SNe gy ane eee vee 
Appointment of a Prison Commission to Administer Canadian 
Prisons iid antes Mace rey Mae aed CRS Nr te een ee 
Board’ of Ofieial Prison|(Visitorg) ee wee ele a ae ae eee eee. 
Reconstruction of Personnel and Training of Officers............ 
CuarTteR XX XI—SumMMARY OF RECOMMENDATIONS........00 000 ccecucceceveucuces 
OHAPTIOR | WNONN Die CONGUUSTON 5/0: cr acdsee stale tee loki vEEelia cette eae earings lee ore eRe oe Oo 
APPENDIX J— INSTITUTIONS VISITED BY THE COMMISSION................000000- 
APPENDIX II—Report on THe Farms at St. Vincent pE Pau, KINGSTON, 
Co.uin’s Bay, AND SASKATCHEWAN PENITENTIARIES............ 
APPENDIX IJI—A Sprctat Sraristican Stupy or Recipivists IN CANADIAN 
PENITENTIARIES WHO HAVE OVER TEN CONVICTIONS............-. 
NST BETO GRUAP ERY iia) oe ean CIA VD | SELLE An Os AEM A? oN a a ee 
INDEX.... 


173 
174 
175 


182 
190 
192 


195 
211 
218 


225 
231 
236 
243 


249 


265 


273 
283 


287 
298 


302 


312 


317 
322 
331 


TERMS OF REFERENCE AND APPOINTMENT 
OF PERSONNEL 


P.C. 483 
SAE. 


PRIVY COUNCIL 
CANADA 


Certified to be a true copy of a Minute of a Meeting of the Committee 
of the Privy Council, approved by His Excellency the Governor General 
on the 27th February, 1936. 

The Committee of the Privy Council have had before them a report, 
dated February 25, 1936, from the Minister of Justice, reeommending that 
the Honourable Joseph Archambault, a Judge of the Superior Court of 
Quebec, R. W. Craig, Esquire, K.C., Winnipeg, Manitoba, and Harry W. 
Anderson, Esquire, Journalist, of Toronto, Ontario, be appointed Commis- 
Sioners under Part I of the Inquiries Act to inquire into and report upon 
the penal system of Canada, including, but not so as to restrict the 
generality of the foregoing, the following matters: 

1. The treatment of convicted persons in the penitentiaries, covering 
the investigation and examination of the classification of the 
institutions; 

The classification of offenders; 

The construction of penal institutions; 

The organization of penal departments; 

The appointment of staffs; 

The treatment to be accorded to the different classes of offenders, 
including corporal and other punishment; 

The protection of society; 

Reformative and. rehabilitative treatment; 

Employment of prisoners; 

Prison labour; 

Remuneration ; 

The study of international standard minimum rules, and other 
subjects cognate to the above. 

2. The administration, management, discipline and _ police of 
penitentiaries. 

3. Co-operation between governmental and social agencies in the 
prevention of crime, including juvenile delinquency, and the 
furnishing of aid to prisoners upon release from imprisonment. 

4. The conditional release of prisoners, including parole or release 
on probation, conditional release under the Ticket of Leave 
Act, and remission generally. 


f The Minister further recommends that the said Honourable Joseph 
Archambault be Chairman of the Commissioners, and that the Commis- 
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sioners be authorized to engage the services of such technical advisers or 
other experts, clerks, reporters and assistants as they may deem necessary 
or advisable. 

The Committee concur in the foregoing recommendations and submit 
the same for approval. 


(Signed) E. J. LEMAIRE, 
Clerk of the Privy Council.” 


P.C. 2424 
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PRIVY COUNCIL 
CANADA 


Certified to be a true copy of a Minute of a Meeting of the 
Committee of the Privy Council, approved by His Excellency the 
Governor General on the 17th September, 1936. 

The Committee of the Privy Council have had before them a report, 
dated 15th September, 1936, from the Minister of Justice, stating: 

That by Order in Council, P.C. 483, of the 27th February, 1936, the 

Honourable Mr. Justice Joseph Archambault, a Judge of the 
Superior Court of the Province of Quebec, R. W. Craig, Esquire, 
K.C., of Winnipeg, Manitoba, and Harry W. Anderson, Esquire, 
Journalist, of Toronto, Ontario, were appointed Commissioners 
under Part I of the Inquiries Act to inquire into and report 
upon the penal system of Canada, as more particularly set out 
in the said Order. 

That since the date of the said Order Commissioner Anderson has 

died. 

The Minister, therefore, recommends that J. C. McRuer, Esquire, K.C., 

of Toronto, Ontario, be appointed a member of the said Commis- 
sion in the room, place and stead of the late Harry W. Anderson. 


The Committee concur in the foregoing recommendation and submit 
same for approval. 
(Signed) E. J. LEMAIRE, 
Clerk of the Privy Council. 


The Honourable, 
The MInNIsTerR oF JUSTICE.” 


REPORT 


Orrawa, April 4, 1938. 


The Right Honourable Ernest Lapornts, K.C., M.P., P:C., Minister of 
Justice, Ottawa. 


Sim, We have the honour to present you with the Report of the 
Royal Commission to Investigate the Penal System of Canada. 
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OUTLINE OF INVESTIGATION 


About the time the Order in Council of February 27, 1936, was passed, 
the Chairman of the Commission, Mr. Justice Joseph Archambault, met 
with two serious accidents, which incapacitated him for several months. 
On the 28th of April, 1936, the Commission sustained a severe loss by 
the sudden death, at Toronto, of Commissioner Harry W. Anderson. 
Mr. Anderson, who was former managing editor of the Toronto Globe, 
had for years been a keen student of criminology and penal reform, and 
his untimely death was a great blow to his fellow Commissioners. On the 
17th of September, 1936, the second Order in Council was passed, appoint- 
ing J. C. McRuer, K.C., of Toronto, as Commissioner in place of Mr. 
Anderson. After holding several preliminary meetings in Ottawa, the 
Commission began its investigations of penal institutions and penal 
systems early in October, 1936. This continued until December 15, 1937, 
when the Commission held its last sitting for the purpose of taking 
evidence. 

A number of commissions have been appointed in connection with 
Canadian penitentiaries. In 1832, a commission was appointed by the 
Legislature of Upper Canada, which recommended the construction of 
what is now known as Kingston Penitentiary. In 1848, a commission 
was appointed to investigate certain complaints at Kingston Penitentiary 
with a view to making constructive recommendations concerning that 
institution. In 1876, a commission was appointed by the federal Govern- 
ment to report on prison labour and the remuneration of officers in 
Canadian penal institutions. In 1913, a commission, composed of George 
M. MacDonnell, K.C., of Kingston, Frederick Etherington, M.D., of 
Kingston, and Joseph Patrick Downey, of Orillia, was appointed to 
investigate, and report upon, the conduct and administration of peniten- 
tiaries, and particularly the conduct of the officers of Kingston Peniten- 
tiary.1 In 1920, a committee, composed of O. M. Biggar, K.C., of Ottawa, 
W.F. Nickle, K.C., of Kingston, and P. M. Draper, Esquire, of Ottawa, was 
appointed by the Minister of Justice, under the Penitentiary Act, to 
consider and advise in regard to a general revision of the penitentiary 
regulations.2 


1 This Commission will be referred to in the present report as “The 1913 Commission.” 
2,This Commission will be referred to in the present report as “ The 1920 Committee.” 
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The 1913 Commission and the 1920 Committee brought in number | 
of valuable recommendations and suggestions, which the present Commis- 
sioners have studied with care. 

The work entrusted to the present Commission was twofold: first, to 
investigate the operations of Canadian penitentiaries; second, to make a 
thorough study of the problems mentioned in the reference. To carry 
out this latter task it was necessary for the Commission to visit all the 
Canadian provinces, and other countries, in order to study their penal 
systems and discuss various problems with their prison officials and 
penologists. 

The subject of capital punishment and methods of execution have 
noc been dealt with in this report because they were not mentioned in the 
terms of the reference. During the sessions of 1937, a parliamentary 
committee was appointed by the federal Government to inquire into the 
different methods of carrying out the sentence of death. This Committee, 
after having examined witnesses and studied the various methods now 
in use, brought in a report recommending that no change should be made 
in the present method. Reference has been made to this matter only 
because, at different times, it has been stated in the press and elsewhere 
that. the Commission would report on it. 


Investigation of Canadian Penitentiaries 


At the outset, your Commissioners decided to give all the inmates 
and officers of the various penitentiaries the fullest opportunity. to make 
any representations they wished, pertaining either to their own welfare 
or to conditions existing in the different institutions, and, in order to ensure 
this by removing any fear as to the consequences which might result from 
freedom in expressing their views, the Commission decided not to engage 
outside counsel, that the sittings should be held in camera, and that, while 
inmates were giving evidence, no penitentiary officer would be permitted 
to attend. At each institution visited by the Commission a notice was 
posted inviting every officer and inmate to appear before the Commission 
under these conditions. By adopting this method, your Commissioners 
believe that the confidence of both officers and inmates was gained, and 
that, as a result, information, which otherwise might have been withheld, 
has been obtained. This method has also deterred witnesses from seeking 
publicity, and has prevented the publication of distorted reports that 
would have conveyed erroneous impressions. 

Your Commissioners have visited all the federal penitentiaries: 
Dorchester, St. Vincent de Paul, “The Laval Buildings,’ Kingston, the 
Women’s Prison, Collin’s Bay, Manitoba, Saskatchewan, and British 
Columbia. At each institution a thorough inspection was made of all the 
buildings and the various departments therein, and your Commissioners 
were able to observe the daily routine of the penitentiaries in all its phases. 

The Commission held numerous private hearings outside the peniten- 
tiaries, at which many judges, magistrates, ex-officers, police officers, 
ex-inmates, and others conversant with, or interested in, the problems 
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confronting the Commission appeared. From all these sources much 
valuable information was obtained. 

In each province of the Dominion public meetings were held, and 
notice of these appeared in the local newspapers. Societies and associations 
were invited to send representatives to express their views on any of the 
subjects mentioned in the reference. Such meetings were held at 
Charlottetown, Halifax, Saint John, Montreal, Toronto, Kingston, Ottawa, 
Winnipeg, Regina, Edmonton, and Vancouver. ‘These meetings were 
well attended, particularly by representatives of the various churches, 
prisoners’ aid societies, and other social organizations. 

In the fall of 1937, after the penitentiaries had been inspected, and 
public and private sittings had been held in the above mentioned cities, 
the Commission met at Ottawa to hear the evidence of the Superintendent 
of Penitentiaries, the three inspectors, the chief engineer, and the head 
of the Remission Branch. The Deputy Minister of Justice, W. Stuart 
Edwards, K.C., and the Under-Secretary of State, E. H. Coleman, K.C., 
also appeared before the Commission. 


Study of Provincial Prison Systems 


The Commission, having been appointed by the federal Government, 
had no jurisdiction to investigate or report upon provincial institutions. 
However, a number of the subjects included in the reference, such as 
juvenile delinquency and the protection of society, were obviously subject 
to both federal and provincial jurisdiction. Moreover, the factor that 
determines whether a prisoner shall be confined in a federal or provincial 
institution is nothing more than the length of his sentence. Both systems, 
therefore, are inextricably linked together, and your Commission could 
only arrive at definite conclusions regarding such matters by examining 
the methods of detention and reformation in the provinces, and by 
discussing common problems with the provincial authorities. Accordingly, 
the Commission held conferences with the respective attorneys-general, 
or other ministers, of all the provincial governments, and with the officers 
of their departments. The Commission visited and inspected many 
provincial jails, reformatories, and prison farms. A list appears in 
Appendix I, showing the provincial institutions visited in each province. 
At each institution the buildings and other offices were inspected, and 
conferences were held with the wardens and other officers. Memoranda 
of such visits and conferences have been prepared for the files of the 
Commission. About fifty provincial institutions were inspected and, 
in every province, the Commission was received by the responsible 
ministers, departmental heads, and officers in charge of the various 
institutions, with the greatest of courtesy, and every facility was granted 
to enable your Commissioners to obtain the fullest information. 


Visits to England and Other Countries 

In July, 1937, the Commission proceeded to Europe to study the 
prison systems of England and Western Europe, particularly the “ Borstal 
System ” of England. Shortly after arrival, your Commissioners had the 
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opportunity of attending the annual Conference of Prison Commissioners: 
of the British Empire, which had been convened by the Home Office, 
hearing addresses by such outstanding penological authorities as Mr. 
Harold Scott, C.B., Chairman of the Prison Commission for England and 
Wales, Alexander Paterson, M.C., Prison Commissioner, and others, and 
participating in round table discussions with overseas delegates on matters 
of common interest. Subsequently, your Commissioners had further 
conferences with Messrs. Scott and Paterson, and with other officers at 
the Home Office. In addition to inspecting the prisons in the London 
Metropolitan Area, your Commissioners examined other prisons and 
Borstal institutions in different parts of England. Nineteen institutions 
were visited, and, at each, conferences were held with the governors and 
members of their staffs. 

After completing these visits in England, your Commissioners separ- 
ated, and proceeded individually, or in some cases together, to Scotland, 
Holland, Belgium, Germany, Switzerland, and France. In all these 
countries, conferences were held with government officials in charge of 
the respective prison systems, and visits of inspection were made to the 
principal penal institutions. 

While crossing Canada, the Commission deviated to visit two United 
States prisons on the Pacific Coast, and three in Minnesota and Illinois, 
and, in October, 1937, a comprehensive survey was made of a number of 
institutions in the Eastern United States. In New York City and in 
Washington, conferences were held with leading prison authorities of the 
United States, including Sanford Bates (former Director of the United 
States Federal Bureau of Prisons), his successor, James V. Bennett, Austin 
H. McCormick, Commissioner of Correction for New York City, officials of 
the Osborne Association, and other prison officers. In Washington, the 
Commission conferred with Mr. Stanley Reed, Solicitor General of the 
United States, Mr. Bryan McMahon, Assistant Attorney General, Mr. 
Justice Justin Miller, of the District of Columbia Court of Appeal, Judge 
Arthur D. Wood, Chairman of the Federal Parole Board, and other officials 
in the Departments of Justice and Labor. Altogether, nineteen institutions 
were visited and inspected in the United States. Memoranda concerning 
these are on file in the offices of the Commission. 

The above summary indicates the study given to the prison systems 
of various countries. Your Commissioners have concluded that it would 
not be wise to include, in the limited space of this report, any detailed 
description of these systems, but rather that the experiences of other 
countries should be drawn upon in dealing with the different subjects 
specified in the order of reference. During the course of its investigation, 
the Commission visited 113 institutions in 9 different countries. It 
spent 108 days in the seven Canadian penitentiaries, and there took the 
evidence of over 1,840 inmates and 200 officers, who appeared and gave 
evidence under oath. In addition, a large number of inmates in other 
institutions were interviewed, and over 1,200 letters, briefs, manuscripts, 
reports, text books, and other documents, were collected. By holding 
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public and private meetings throughout Canada, your Commissioners 
have afforded every person or organization in the Dominion an oppor- 
tunity to appear before the Commission and express their views on any 
of the subjects mentioned in the reference. In addition to the large 
number who appeared at these meetings, many more made valuable 
contributions in writing. Conferences were held with the Governments 
of each province to discuss matters of common interest, and with judges 
of the Superior Courts, Juvenile Court judges, police magistrates, and 
chiefs of police. Your Commissioners believe that, only by making this 
thorough inquiry, could they properly execute the important task 
entrusted to them by the terms of the reference. 

Appendix I contains a list of institutions visited by the Commission. 
A bibliography is appended, which lists the books and other records of a 
non-confidential character in the possession of the Secretary. 

Your Commissioners desire to place on record their deep appreciation 
of the valuable assistance received from private individuals and those 
occupying official positions, both in Canada, and in other countries visited 
by them. 

In England, Mr. Harold Scott, C.B., Chairman of His Majesty’s 
Prison Commission for England and Wales, and Mr. Alexander Paierson, 
M.C., one of His Majesty’s Prison Commissioners, spared no effort 
to enable your Commissioners to obtain full information. Mr. 
Paterson, particularly, who is recognized as one of the world’s foremost 
penologists and the outstanding authority on the “ Borstal System,” 
despite his own heavy official duties, spent generously of his time con- 
ferring with the Commission and arranging the necessary details of tours 
of inspection through England, Scotland, and on the continent of Europe. 
In Holland, Dr. W. P. Caudri, of the Department of Justice, conferred 
with visiting members of the Commission and arranged for visits to the 
various Dutch institutions. In Belgium, Maurice Poll, Directeur du 
Cabinet, and Dr. Paul Cornil, Inspector General of Prisons, accompanied 
members of the Commission on visits to the various institutions and 
contributed much to assist the Commission. In France, the Chairman 
of your Commission had conferences with Mr. Rene Andrieux, Director 
of the French Penitentiary Service, and Mr. Breton, Inspector General 
of Prisons, both of whom rendered the greatest assistance. A member of 
the Commission, who visited Germany, was received by M. Emil Muller, 
Director of the High Court of Justice, and had the privilege of discussing 
different matters in Switzerland with Dr. J. Simon Van der Aa, Secretary 
General of the International Penal and Penitentiary Commission. On 
their final visit to the United States, your Commissioners were given the 
fullest co-operation and assistance by Mr. Sanford Bates, former Director 
of the Federal Bureau of Prisons, and his successor, Mr. James V. Bennett. 
In New York, Mr. Bates, who is now Executive Director of the Boys’ 
Clubs of America, Inc., not only arranged the itinerary of your Commis- 
sioners and indicated the institutions to be visited, but also arranged 
conferences with many of the leading prison authorities in the United 
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States, including Austin H. McCormick, Commissioner of Prisons for New | 
York City, F. Lovell Bixby and William J. Cox, of the Osborne Associa- 
tion, and E. R. Cass, Secretary of the American Penal Congress. These 
all made valuable contributions, based on their long experience in prison 
work in the United States. In Washington, Mr. Bennett arranged con- 
ferences with his departmental officers, and with other officials and 
citizens, and gave generously of his own time in conferring with the 
Commission. In Trenton, New Jersey, your Commissioners had the 
privilege of meeting Dr. William J. Ellis, Director of the Department of 
Institutions and Agencies for the State of New Jersey, and his assistants, 
who left nothing undone to make our visit most profitable. 
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Cuapter II 


GENERAL PRINCIPLES OF CRIMINOLOGY AND PENOLOGY 
Introduction 


Your Commission, having been appointed to inquire into the penal 
system of Canada, and to make a report of its findings and reeommenda- 
tions, found it imperative, that, in order to estimate thoroughly the value 
of the present system, and to draw from the systems of other countries 
such policies as would tend to the betterment of our own, a study of the 
principles of penology and criminology should be made. It is obvious 
that, within the narrow scope of a preamble, these principles cannot be 
discussed in a complete or adequate manner, and that the information 
gathered from numerous visits to penal institutions, conferences with 
lifelong students of the matter, and the reading of many books and 
articles, which have built up a foundation for our investigations and con- 
clusions, cannot be recited here. At the same time, a very brief statement 
of these principles, or a general outline of them, is necessary for the 
understanding of the following chapters. 


Criminology 


Criminology is the body of knowledge regarding crime as a social 
phenomenon. It includes within its scope the processes of making laws, 
of breaking laws, and of reacting towards the breaking of laws. The 
objective of criminology is the development of a body of general and 
verified principles, and of other types of knowledge, regarding this process 
of law, crime, and treatment. 

Crime, from the point of view of social psychology, is an action which 
is antagonistic to the solidarity of the group that the individual con- 
“siders as his own. The legal definition of crime is a violation of the 
criminal laws, or of a usage which gives rise to the exercise of a penal 
sanction.? The criminal law is a body of specific rules regarding human 
conduct towards the state and the individual, which has been promul- 
gated by the authorities, and which applies uniformly to all members of 
the classes to which the rules refer, and which are enforced _by punish- 
ment administered by the state. 


Penology 


Penology is the science dealing, first, with potential criminals, second 
with the treatment of criminals in prisons, and, third, with the after- 
care of those who have been released from prisons. The difficulty in 
laying down principles on penology is increased by the fact that it is still 
the subject of profound and scientific inquiry, and of much controversy, 
and that, at the present time, many of its problems appear to be prac- 


1 Sutherland—Principles of Penney, Hepp incerts Chicago (1924). 
2 Thomas—The Polish Peasant, N.Y., 
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tically insoluble. We believe, however, that we are on safe ground in stating 
that no system can be of any value if it does not contain, as its fundamental 
basis, the protection of society. 


Protection of Society 
In seeking this fundamental basis, the following principles should 
be observed: 
I. Means should be devised, and adequate policies adopted, which 
would tend to prevent crimes from being committed; 

II. A system should be evolved, and put into force, which would 
prevent the repetition of crime, bring about the reformation 
and rehabilitation of those who have committed crimes, and 
take care of those who have been released from prisons; 

III. Measures should be enacted that would debar habitual criminals 
from the opportunity to continue the commission of crimes. 


I. Prevention of Crime 

(a) It is of the utmost importance that preventive action should be 
taken to keep children and adolescents from their first steps in 
a criminal life. This can best be accomplished through the 
influence of the home, by means of church and school educa- 
tion, through the agencies of clubs, children’s aid societies, etc., 
by the judicious use of probation, the work of the Juvenile 
Courts, and the maintenance of separate training schools, which 
would prevent contamination of the young by association with 
experienced criminals. The system must start at the source, and 
fight the cause before the effect. It is admitted that, once a 
child or youth has had experience of prison, his subsequent 
reformation is extremely doubtful. 


(b) For those who have infringed the law there should be swift 
detection and sure apprehension through the operation of an 
honest and well-trained police force. This should be followed 
by speedy trials, debarred of unnecessary legal technicalities, 
presided over by impartial and fearless judges who are immune 
from political influences. Swift and sure punishment is a 
powerful deterrent for those who have never been arrested 
(about 96 per cent of the population) and, although to a less 
extent, for the remaining 4 per cent. 


In spite of the theory advanced by those who contend that punish- 
ment, as a deterrent, has been a failure—a theory which might be true 
in a certain sense if punishment were not accompanied by real efforts at 
reformation—it is a fact that the fear of being swiftly caught and surely 
punished has prevented, and will prevent, the commission of crime by 
those who would be, or are, tempted to become criminals. Statistics 
demonstrate that, where there has been a relaxation in the swift detection, 
apprehension, and punishment of the criminals, crime e has increased. 
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II. Prevention of the repetition of crime, the reformation of those who 
have committed crime, and the after-care of those who have been released 
from prisons 

(a) It is a matter of common knowledge that, in early days, the 
punishment of criminals was a matter of personal revenge. 
Later, the state became responsible for its administration, and it 
was used as a deterrent, and as atonement to society. In England, 
as late as 1865, Sir Godfrey Lushington, who was for nine 
years permanent Under-Secretary of State at the Home Office, 
expressed the opinion that, in its nature, a prison could not be 
a reformatory, that it was not possible to introduce reformatory 
influences into it, and, therefore, that the prison system should 
have for its object punishment and deterrence alone. Now, how- 
ever, it is admitted by all the foremost students of penology 
that the revengeful or retributive character of punishment 
should be completely eliminated, and that the deterrent effect 
of punishment alone, while still of some value to prevent those 
who have never been arrested from committing crime, is practi- 
cally valueless in so far as it concerns those who have been before, 
or who are now, confined in prisons or penitentiaries. 

(b) There are three classes of prison inmates: the accidental or 
occasional criminal, the reformable. criminal, and the habitual or 
persistent offender. “Those included in the first two categories 
always return to freedom, those of the last category, with few 
exceptions, should never be set at liberty. The great majority 
of prisoners will be called upon at some time to live again the 
ordinary life of a free man. Therefore, entirely apart from 
humanitarian grounds, and from a purely economic point of 
view,! and for the eventual benefit of society, the task of the 
prison should be, not merely the temporary protection of society 
through the incarceration of captured offenders, but the trans- 
formation of reformable criminals into law-abiding citizens, and 
the prevention of those who are accidental or occasional criminals 
from becoming habitual offenders. 


The accidental or occasional criminal does not necessarily need to be 
reformed. Even though unusual circumstances may have caused this type 
of offender, who had always been a law-abiding citizen before he committed 
this crime, to be guilty of infringing the law, it is necessary that he should 
be punished. After the expiration of his sentence, however, he will return 
to normal life as a law-abiding citizen, unless the effect of his sojourn in 
jail has embittered him against society, or his contact with confirmed 
criminals has sullied his soul and conscience. 

The reformable criminal, the youthful offender, the first offender, or 
even the second or third offender will not be ‘reformed if, during his term 
in prison, his spirit has been broken, his habit of industry (if it ever 


1 Report of the Superintendent of Penitentiaries, 1937, gives the cost of maintenance per 
prisoner as $744. 
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existed) suppressed, and his morals corrupted by prison associations. He 
has been guilty of a crime, and it is inevitable and just that he should 
suffer, but society should not weaken its structure, nor incur large and 
excessive expenditure, by turning him out no better, or even worse, than 
when he entered a penal institution. 

The process of penal treatment for the two first named categories of 
criminals, and to a certain, but less, extent for the last, must be directed 
unceasingly to the advancement of the individual’s personal and emotional 
rehabilitation. In future chapters of this report, your Commissioners will 
endeavour to indicate, what, in their opinion, is necessary for the successful 
application of this treatment. Here, it is noted only that, without proper 
classification and segregation, without education, without effective means 
of understanding the offender, the motivation of his offence, and his basic 
capacity for effective citizenship, without physical and mental exercise, 
moderate recreation, and above all, without humane approach, any treat- 
ment is bound to fail. 


(c) Even when the treatment has been successful, and the prisoner 
has been discharged, completely or reasonably reformed, eager to 
obey the law, to live a respectable life, and never to return to 
jail, if he is simply turned adrift outside the prison gate in a 
world that has changed, and in which he is fearful of bearing 
the recognizable signs of his stay in prison, if no one comes to 
his rescue, if he is unsuccessful in finding work to provide for 
himself and his family, there will be but one inevitable result; 
all the painstaking efforts of a sound and proved system will have 
been of no avail, and hunger and desperation will drive him back 
to a penal institution. It has often been said that an offender’s 
punishment begins, not when he goes into prison, but when he 
comes out of it. The duty, and the undoubted interest, of the 
state is to provide for the discharged man, whether directly, or 
through the channel of subsidized prisoners’ aid societies, and, if 
the state does not fulfil that duty, all the expenditures, and all 
that has been accomplished towards the rehabilitation and refor- 
mation of the prisoners within the institutions, will go for naught. 


The public, too, must be humanized. It is a truism that the best 
system of rehabilitation, and the most energetic endeavours of the state, 
or of associations designed to aid the reformed prisoner on discharge, can 
be thwarted by the reception meted out to him by the public. The 
responsibility for recidivism rests as much upon the shoulders of the public 
as upon legislation or the failure of the state to furnish aid. A very large 
number of those in prisons are not much worse than many outside who 
have succeeded in remaining just within the law, or have broken it though 
undetected, or who have had their freedom purchased at the price of 
restitution made by friends or relatives. 
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III. A system which will debar habitual criminals from opportunities to 
continue the commission of crimes 

The Departmental Committee on Persistent Offenders, which was 
appointed by Great Britain in 1932, reports that habitual offenders 
cannot effectively be dealt with by sentences imposed only for their 
specific offences. This principle was also recognized by the Gladstone 
Committee on Prisons, as long ago as 1895: “To punish the persistent 
offenders for the particular offences in which they are detected is almost 
useless and a new form of sentence should be placed at the disposal of the 
judges by which these offenders might be segregated for long periods of 
detention... .” These criminals will run the risk of comparatively short 
sentences almost with indifference. They should not be given further 
opportunity to commit crime. They should not be allowed to contam- 
inate other prisoners who have not yet embraced a life of crime. Habitual 
offenders, who have definitely given themselves to careers of serious crime, 
should have a special maximum security institution provided for them. 

As stated at the outset, this preamble is but a very short outline of 
what your Commissioners believe to be the outstanding principles and 
policies of an ideal, yet practical, penal system. The principles here out- 
lined will be developed in future chapters, and in the recommendations of 
the Commission. 
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Cuapter III 


PENAL INSTITUTIONS IN CANADA 
FEDERAL INSTITUTIONS 


At the present time there are seven federal penitentiaries, namely: 

Dorchester Penitentiary, serving the provinces of Nova Scotia, New 
Brunswick, Prince Edward Island, and the Magdalen Islands; 

St. Vincent de Paul Penitentiary, including Laval, serving the 
province of Quebec, excepting the Magdalen Islands; 

Kingston Penitentiary, including the women’s prison, both of which 
are situated at Portsmouth, serving the province of Ontario, excepting 
that part lying west of the meridian of 85 degrees 20 minutes west 
longitude; 

Collin’s Bay Penitentiary, situated near Kingston, also serving the 
province of Ontario, excepting that part lying west of the meridian of 
85 degrees 20 minutes west longitude; 

Manitoba Penitentiary, serving the province of Manitoba, that 
portion of the province of Ontario lying west of the meridian of 85 degrees 
20 minutes west longitude, and all that part of the territories of Canada 
situated east of the province of Saskatchewan and the one hundred and 
second west meridian; 

Saskatchewan’ Penitentiary, serving the provinces of Alberta and 
Saskatchewan, and all that part of the territories of Canada, except 
the Yukon Territory, situated west of the one hundred and second west 
meridian ; 

British Columbia Penitentiary, serving the province of British 
Columbia. 

Each of these institutions is maintained as a prison for the confinement 
and reformation of persons lawfully convicted of crime before the courts 
of criminal jurisdiction in the province, territory, or district served by it, 
when the convicted person has been sentenced to confinement for life, 
or for any term not less than two years. 


Dorchester Penitentiary 


This institution is situated near the village of Dorchester, New 
Brunswick, about twenty-eight miles from the city of Moncton. The land 
was purchased in 1875, and the institution was opened about 1880. 

The prison property consists of 1,209 acres. Much of this is bush 
land, but the balance is used for farming purposes. The area of the present 
prison yard is now 10°5 acres, but, when the wall extensions now being 
made are completed, will be 15:8 acres. 

In addition to the cell blocks, buildings inside the wall include store- 
rooms, an ice house, the dome, workshops, a garage, a boiler room, four 
towers, a carriage and harness shed, and an implement shed. At the 
present time a new cell block is under construction, which, when completed, 
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. will have cell accommodation for 232 inmates. Outside the wall, there is 
an administration building, storage buildings, pump-houses and tanks, 
water reservoirs, and a number of barns and out-houses for use in connec- 
tion with farming activities. In addition to the residences of the warden 
and the deputy wardens there are a large number of other houses for the 
officers and guards. 

At present, the cell accommodation consists of 476 ordinary cells, 
18 segregation cells, and 31 hospital cells. The average population for the 
past six years has been 421, and, on November 30, 1937, there was a 
staff of 107. 


St. Vincent de Paul Penitentiary 

This institution is situated on the north bank of the Back river, in the 
village of St. Vincent de Paul, Quebec, about eleven: miles from the city of 
Montreal. Prior to 1873, when it became a federal prison, it was used 
as a provincial reformatory for boys. Since then, numerous new buildings 
have been constructed, and additions made to old ones. The penitentiary 
grounds have also been greatly enlarged. 

About 1929, it was decided to build a separate institution for youthful 
and first offenders and, between 1929 and 1982, land for this purpose was 
purchased, immediately east of the present buildings. Excavation was 
started in 1930 and, at the present time, in addition to certain temporary 
buildings, a stone shed, boiler house, and two other permanent buildings, 
as well as four towers and a wall are under construction. 

The grounds of St. Vincent de Paul Penitentiary contain 779 acres, 
of which 12 acres are within the present walls. A total of 24-8 acres will 
be enclosed within the walls of the Laval institution when it is completed. 
The remaining acreage consists principally of farm lands and stone quarries. 

The buildings inside the walls, about 35 in number, include the dome, 
eight cell blocks, store-house, a hospital, a keeper’s hall, workshops, a 
library, school, kitchen, chapels, boiler room, barber shop, stone crusher 
plant, five towers, a stable, and a shed. The buildings outside the walls 
include the administration building, the warden’s residence, houses for 
officers, store-rooms, an officer’s clubhouse, a garage, septic tank, piggery, 
water tank, pump and filtration plant, barns, and other outhouses. 

The cell accommodation at St. Vincent de Paul is composed of 1,100 
ordinary cells, 39 segregation cells, and 23 hospital cells. The new 
segregation cell block, when completed, will contain 24 additional cells. 
The average prison population for the past six years has been 1,011, 
and, on November 30, 1937, there was a staff of 210. 


Kingston Penitentiary 

Kingston Penitentiary is situated on the north shore of Lake Ontario 
near the city of Kingston, Ontario. 

In 1832, money was voted by the Legislative Assembly of Upper 
Canada for the establishment of a penitentiary near Kingston. Land was 
purchased in the following year, and the construction of the first building, 
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the original south wing, was commenced. In 1840, after the passing of 
the Act of Union, this institution became a penitentiary for both Upper 
Canada and Lower Canada. When the British North America Act was 
passed, in 1867, all penitentiaries were placed under the jurisdiction of 
the federal Government, and Kingston Penitentiary became a federal 
institution administered by the Department of Justice. 

From time to time since its inception, new buildings have been 
constructed, and old buildings altered and remodelled to meet changing 
conditions. One important addition was made in 1925, when it was 
decided to build a separate prison for females, outside the walls of the 
older institution. The new prison, which is adjacent to Kingston Peniten- 
tiary, was completed and opened in 1934. All females sentenced to a 
penitentiary term in Canada are confined in this institution. At present, 
it is administered as a branch of Kingston Penitentiary, under the 
direction and supervision of the warden of that penitentiary, but it is in 
charge of matrons and a female staff. 

A new wall is now under construction at Kingston Pe des 
which, when finished, will add about three acres to the enclosure. The 
grounds of the institution comprise 375-8 acres, of which 13-3 acres are 
inside the present main walls. Six acres are inside the walls of the 
Women’s Prison, and the balance include the farm, quarries, dockyard, 
and residential grounds. 

There are about thirty-seven buildings within the walls of the 
institution. The principal ones are the dome, six cell blocks, a keeper’s 
hall, a hospital, a kitchen, six workshop buildings, five towers, two gates, 
a boiler house, pump house, and different offices. Included in one or other 
of these buildings, are the chapels, library, and schoolroom. The principal 
buildings outside the walls are the administration building, the warden’s 
residence, the residences of the deputy warden, chaplains, and other officers, 
a pump house and filtration plant, a water tower, and a storage building. 
There are also a number of buildings in connection with the farm and 
quarries, and on the dock. 

All the buildings in the Women’s Prison are within its walls. The two 
main structures are the administration building, which contains the 
matrons’ living quarters, the hospital, the chapels, and the cell block, which 
includes the laundry and sewing rooms. 

Kingston Penitentiary has cell accommodation for 805 inmates. The 
average population for the past six years has been 857, and, on November 
30, 1937, there was a staff of 180. The Women’s Prison has cell accom- 
modation for 100. Its average population since its construction has been 
about 40, and the staff consists of 6 female officers. 


Collin’s Bay Penitentiary 


Collin’s Bay Penitentiary is situated on the north shore of Lake 
Ontario, a few miles west of the city of Kingston. The land was purchased 
about 1930, and comprises 880-8 acres. When the walls now under 
construction are completed, the enclosed area will be 27-6 acres. 
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_ At first a number of temporary buildings were erected to house the 
prisoners employed on construction work. Two permanent cell blocks 
have now been completed, and the administration building, kitchen, four 
towers, and wall, all of a permanent nature, are under construction. There 
are also permanent residences for the warden, deputy warden, chief keeper, 
and farm instructor, as well as a number of buildings for use in connection 
with the farm and quarries. 

Collin’s Bay Penitentiary now has 260 ordinary cells, 6 segregation 
cells, and 20 hospital cells. These last are located in a temporary building. 

The average population for: the past five years has been 184, and, on 
November 30, 1937, there was a staff of 97. 


Manitoba Penitentiary 


Manitoba Penitentiary was opened about 1875. It is situated 16 
miles north of the city of Winnipeg, Manitoba. The property consists of 
1,100 acres, of which 8 acres are now.inside the walls. When the new wall 
extension has been completed, this will be increased to 24 acres. 

The buildings inside the walls include the main dome and central hall, 
four cell blocks, a main shop, the dome, workshops, a boiler room, garage, 
power house, four towers, and a gate. There are also a school. chapels, 
and a library. A new fresh water tank and wells are in course of construc- 
tion. The buildings outside the walls are the administration buildings, 
still under construction, a septic tank, elevated tank, stable, barns, a green 
house, piggery and slaughter house, a root house, and several other smaller 
buildings. There is also a warden’s residence, and about thirty houses for 
officers and guards. 

The cell accommodation consists of 464 ordinary cells, 32 segregation 
cells, and 8 hospital cells. The average population for the last six years 
has been 377, and, on November 30, 1937, there was a staff of 100. 


Saskatchewan Penitentiary 

Saskatchewan Penitentiary is situated on the outskirts of the city of 
Prince Albert, Saskatchewan. The prison was opened in May, 1911. 
Unlike other Canadian penitentiaries, all buildings at the Saskatchewan 
Penitentiary are constructed of brick instead of stone. 

The main buildings within the walls of the institution are the main 
dome, the north wing, four cell blocks, a hospital, workshops (including 
two under construction), storage buildings, a boiler house, four towers, 
two gates, an underground water reservoir, a stable, and a granary. 
The buildings outside the walls include the administration building, a 
piggery, sheds and root houses in connection with the farm, green house, 
and the residences of the warden and the deputy warden, 

There are 1,826-7 acres of land attached to the institution, of which 
24-8 acres are inside the walls. Practically all the rest of the land, with 
the exception of the portion attached to the residences of the warden 
and the deputy warden, is available for farming purposes. 

The cell accommodation consists of 618 ordinary cells, 13 segregation 
cells, and 26 hospital cells. On the completion of the new west wing, 29 
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more cells will be available. The average prison population for the past 
six years has been 466, and, on November 30, 1937, there was a staff of 105. 


British Columbia Penitentiary 

British Columbia Penitentiary is situated on the north bank of 
the Fraser river in the city of New Westminster, B.C., and was first 
opened in September, 1878. 

The land comprises 132-9 acres, of which 10-3 acres are enclosed within 
the walls. The remaining acreage is available for farming purposes. 

The present buildings inside the walls are the dome, a central tower, 
five cell blocks (including one under construction), the north wing expan- 
sion, containing the kitchen and chapel, staff workshops, a boiler room 
and incinerator, five towers, a storage tank, a green house, and farm build- 
ings. Outside the walls the administration building, water tanks, piggeries, 
and barn, and the residences of the warden and deputy warden and 
houses for the officers, are located. 

The present cell accommodation consists of 466 ordinary cells, 18 
segregation cells, and 6 hospital cells. When the present cell blocks, 
which are under construction, are completed, an additional 135 cells will 
be available. The average population for the last six years has been 390, 
and, on November 30, 1937, there was a staff of 100. 


PROVINCIAL INSTITUTIONS 


Prisoners, sentenced by the courts to imprisonment for less than two 
years, must serve their terms in jails or reformatories under the jurisdic- 
tion of provincial, county, or municipal authorities. An exception to this 
will be found in the province of Ontario, where indeterminate sentences 
enable the courts to send prisoners to such institutions for determinate 
sentence, up to two years, plus indeterminate sentence, which also may 
amount to two years. Some of the provinees still retain the old system 
of city, county, or municipal jails, while others, although still retaining 
their old jails for prisoners serving comparatively short sentences, have 
established large centrally located reformatories and prison i where 
the majority of adult prisoners are sent. 

Practically all the city, county, and municipal jails were erected 
many years ago and, from the point of view of reformation, classification, 
segregation, or providing useful employment, they are entirely inadequate. 
With very few exceptions, no provision has been made for school-rooms, 
workshops, libraries, chapels, or other departments which might assist in 
the reformation of the prisoners, or keep them employed at useful occu- 
pations during their imprisonment. In too many of them prisoners are 
forced to spend all their waking hours in idleness, and young prisoners, 
in Many cases between sixteen and twenty-one years of age, who are 
perhaps first offenders, must serve their sentences under these conditions, 
and in company with older prisoners who have have served numerous 
terms of imprisonment in other penitentiaries and jails for more serious 
crimes. Many of these old buildings are very poorly ventilated and are 
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without proper sanitary facilities, which makes imprisonment in them 
detrimental to the health of the inmates. 

In other provinces, where reformatories and prison farms have been 
established, the prisoners serve their sentences under much more satisfac- 
tory conditions. The buildings of such institutions are usually of more 
modern construction, with larger cell accommodation, adequate fresh air 
and sunshine, and are equipped with modern ventilation and lighting 
systems. Some of them have modern workshops, where the prisoners 
are not only kept busy, but often learn useful trades during their terms 
of imprisonment. 

Some institutions possess facilities which enable prisoners to attend 
school and church, and to obtain healthful physical recreation. Nearly 
all these have large farms attached to them, on which many of the 
prisoners are employed for a considerable portion of their terms, and 
thereby are afforded an opportunity to improve their health and to 
become acquainted with agricultural methods. Prisoners incarcerated 
in such institutions have thus some opportunity to better themselves, 
both mentally and physically, and, when their sentences have been com- 
pleted, they are better equipped to obtain employment and find a place 
for themselves in the social system. A large number of county or muni- 
cipal jails are still in use in the Maritime Provinces, Quebec, and Ontario. 

Your Commissioners visited and inspected four of such jails in Nova 
Scotia, three in New Brunswick, one in Prince Edward Island, one in 
Quebec, and one in Ontario. Interviews were held with representatives 
of the Governments, jail officials, judges, and other public officers and 
representatives of different welfare organizations, the Salvation Army, 
and the churches. In addition, a study was made of the report of the 
provincial commission to investigate the jails of Nova Scotia in 1933. 
From their studies and observations, your Commissioners have concluded 
that the jail system in the Maritime Provinces is entirely inadequate, 
and that the manner in which prisoners are treated in those jails can only 
result in degrading them morally and physically. Generally speaking, 
the jails are overcrowded, unsanitary, poorly lighted and ventilated, and 
provide very limited opportunity for outside exercise. There are no facili- 
ties for classification or segregation, and no workshops to provide useful 
employment. There is no government supervision over the jails in New 
Brunswick, and only a limited supervision in the other two Maritime 
Provinces. Young offenders and first offenders must spend their sentences 
under these conditions, indiscriminately mixed with older and hardened 
criminals, many of whom have long prison records. 

Your Commissioners are strongly of the opinion that a central prison 
farm for the three Maritime Provinces should be established without 
further delay. Such an institution, if properly organized, would eradicate 
many of the evils pertaining to the present system. Until this can be 
done, however, the respective provincial Governments should exercise a 
more strict supervision and control over the present jails. 

In the provinces of Ontario and Quebec, jails are either under the 
direct control of the provincial Governments, or under their strict super- 
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vision and regulation. Very few prisoners are kept for long in such insti- 
tutions. Those serving sentences of more than a few months are sent to 
the larger reformatory-type prisons. Many of the jails lack the necessary — 
facilities for any proper treatment of prisoners, and should be limited 
more and more to prisoners awaiting trial, and those serving light 
sentences. 

Provision made for the detention and reformation of juvenile 
offenders, i.e., those under sixteen years (except in the province of 
Manitoba where the age limit is eighteen years), varies in different parts 
of Canada. Generally speaking, however, there is more uniform treat- 
ment in the different provinces for this class of prisoner than for adults. 

The following is an account of the existing institutions in the various 
provinces: 


Prince Edward Island 


This province has three common jails. There are no industrial 
schools or juvenile institutions. Convicted juvenile delinquents are sent 
to institutions in Nova Scotia or New Brunswick. 


Nova Scotia 


There are no provincial reformatories or prison farms, but there are 
twenty-one common jails in the province, all owned and under the direct 
supervision of the various municipalities, but under some government 
supervision. There are four juvenile institutions under government 
supervision. These are: 

(a) The Halifax Industrial School (for Protestant boys), Halifax, N.S. 

(b) The Maritime Home for Girls (Protestant), Truro, N.S. 

(c) St. Patrick’s Home (for Roman Catholic boys), Halifax. N.S. 

(d) The Monastery of The Good Shepherd (for Roman Catholic girls), 

Halifax, N.S. 


New Brunswick 


There are no provincial reformatories or prison farms, but there are 
fifteen common jails, owned by, and under the direct supervision of, the 
district municipalities, but without any government supervision. There 
are also two provincial juvenile institutions: 

(a) The Boys’ Industrial Home of the Province of New Brunswick, 

East Saint John, N.B. 
(b) The Monastery of The Good Shepherd (for Roman Catholic 
girls), Saint John, N.B. 


There is also an institution situated at Coverdale, near Moncton, 
which is known as The Interprovincial Home for Women. It is owned 
and operated by a board of governors, and supported financially by the 
different Protestant churches. It serves as a detention home for Protestant 
women over sixteen years of age, sentenced in any of the Maritime 
Provinces. The province and the municipality concerned each contribute 
toward the support of inmates sent from them. 
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Quebec 


There are no provincial reformatories or prison farms in the province 
of Quebec. There are about thirty jails, all of which are under the direct 
control of the provincial Government. The principal ones are: 

Bordeaux Jail, Montreal, which is the largest provincial institution 
in the province, with accommodation for over 500 inmates. It is of modern 
construction, and is the only major prison in Canada with all its cells of 
the closed outside type. It is well equipped for industrial work. The 
clothing, except underwear, provided to the prisoners in all the provincial 
jails in Quebec is manufactured in the tailoring shop. In the modern 
machine shop aluminum hollow-ware is made, not only for all jails, but 
also for other provincial institutions. It contains a Roman Catholic chapel 
and Protestant chapel, a library, and a hospital. The grounds outside the 
prison, though small in area, are highly cultivated, and produce a large 
quantity of vegetables used in the prison. The hospital for the criminal 
insane is located in a wing of this institution. 

The Quebec jail for men, in Quebec city, is of heavy stone construc- 
tion. It was erected over ninety years ago, and has accommodation for 
185 inmates. No workshops or grounds are attached to the institution, 
and there are few facilities for employment. 

The Quebec jail for women, situated near Quebec city, is a very fine 
building, just recently completed. It has accommodation for twenty-five 
inmates, and the average population is about fifteen. It is modern in 
every respect. The cells are clean and comfortable. Inmates are employed 
in the laundry and are also engaged in sewing and knitting. 

The Montreal jail for women is divided into two parts; one for 
Roman Catholic women, and the other for Protestant women. The 
Roman Catholic prison is efficiently managed by the Congregation of 
the Sisters of the Good Shepherd. While the buildings are old, they are 
in good repair and have considerable grounds attached to them, in which 
the inmates take exercise. There is accommodation for sixty inmates. 
The Protestant prison is much smaller and there is only accommodation 
for twenty-two inmates. There is an average population of about fifteen. 
It is well managed, but is handicapped by the lack of proper facilities for 
the treatment of the inmates. The building is very old, and not suited 
for its present purpose. Both jails come under the general supervision of 
the governor of Bordeaux Jail. 

The following juvenile institutions, reformatories, and industrial 
schools are located in the province of Quebec: 

(a) Montreal Reformatory School, Montreal. 

(b) Boys’ Farm and Training School, Shawbridge. 

(c) Lorette School (for girls), Laval des Rapides. 

(d) Girls’ Cottage and Industrial School, Sweetsburg. 

(e) Ste. Domitilde School, Laval des Rapides. 

(f) St. Charles Institution, Quebec. 

(g) St. Joseph de la Délivrance Institution, Lévis. 

(h) Montfort Orphanage, Montfort. 

(i) Huberdeau Orphanage, Huberdeau. 
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Ontario 

The following reformatories, industrial schools, etc., are located in — 
Ontario: 

The Ontario Reformatory (for males), at Guelph, has accommoda- 
tion for 700 inmates. Buildings are of modern construction, and include 
an administration building, school, chapel, hospital, and dental clinic. The 
industrial buildings include kitchen, bakeshop, tailoring shop, carpenter 
shop, laundry, motor licence plate shop, knitting mill, canning plant, 
machine and blacksmith shop, and iron bed factory. The grounds around 
the buildings are very well kept. The property consists of 945 acres, most 
of which is devoted to farming. Buildings on the farm include a dairy, 
barn, piggery, and slaughterhouse. There is a fine herd of dairy cattle, 
and the institution supplies beef to other reformatories, hospitals, etc. 

The reformatory (for males), at Mimico, has an area of 208 acres 
and accommodation for 200 inmates. It has a large industrial plant, 
principally devoted to the manufacture of brick, which is used-in the 
erection of provincial buildings throughout the province. It also has a 
machine shop, up-to-date farm buildings, and a registered dairy herd, 
poultry, and hogs. 

The Industrial Farm (for males), at Burwash, is a new prison farm, 
of about 35,000 acres, located near Sudbury. As yet, most of the buildings 
are temporary. It has accommodation for 600 inmates. One permanent 
cell block has been completed and another is under construction. This 
building will include a chapel, auditorium, and segregation ward. The 
inmates are employed cutting wood for timber and fuel, raising farm crops, 
and in construction work. It has modern farm buildings, fifty cows, and 
a large number of sheep and hogs. Prisoners, with previous records and 
not susceptible to reformation, are sent here. 

The Toronto Municipal Farm (for males), at Langstaff, receives short 
term prisoners from the city of Toronto. There is accommodation for 350 
inmates. A farm of 940 acres is attached to this institution, on which 
there is a dairy herd that supplies milk to different institutions in the 
city of Toronto. There is also a tailoring shop. 

The Mercer Reformatory (for females), at Toronto, in addition to 
training inmates in regular housework and cooking, has a factory where 
large quantities of towels, quilts, sheets, dresses, shirts, aprons, and prison 
gowns are manufactured. There is also a large laundry. The grounds 
comprise nine acres. Accommodation is provided for 200 inmates in this 
institution. 

The Industrial Refuge (for females), at Toronto, has accommodation 
for seventy-five inmates, and the Home of the Good Shepherd (for 
females), at Toronto, has accommodation for thirty-five inmates. 

In addition to the above, there are ten district jails, situated in 
Northern Ontario, owned and operated by the Ontario Government, and 
there are forty-seven city, county, and municipal common jails. 
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The following juvenile institutions, all administered by the provincial 
authorities, are located in Ontario: 

(a) The Ontario Training School for Boys, Bowmanville. 

(6) The Ontario Training School for Girls, Galt. 

(c) St. Joseph Industrial School, Alfred. 

(d) St. John’s Industrial School, Toronto. 

(e) St. Mary’s Industrial School, Toronto. 


Manitoba 


The Provincial Jail and Prison Farm (for males), at Headingly, 
Manitoba, is located about twelve miles from Winnipeg. It is of very 
modern construction, and was opened in 1929. Maximum accommodation 
is for 806. Buildings include a chapel, gymnasium, and library. There is 
a farm of 500 acres, which provides employment for a large proportion of 
the inmates. There is also a provincial jail for women at Portage la 
Prairie, and three provincial jails for men, at Portage la Prairie, Brandon 
and Dauphin. : 

The following juvenile institutions are located in Manitoba: 

(a) The Manitoba Home for Boys, Portage la Prairie. 

(b) The Manitoba Home for Girls, West Kildonan. 

(c) The Home of the Good Shepherd, West Kildonan. 


Saskatchewan 


The Provincial Jail (for males), at Prince Albert, is a fine brick 
structure erected in 1921. There is a farm of 1,200 acres, which produces 
large crops of grain and vegetables, and supports a large dairy herd. There 
is a library and chapel connected with the institution, which has accom- 
modation for 200 inmates. 

The Provincial Jail (for males), Regina, is situated about four miles 
from that city. It was built in 1913. The total area of the grounds is 960 
acres, of which 320 are rented. It has a maximum accommodation for 
250. The buildings include a hospital, chapel, and library. The main 
employment of prisoners is farm work. The farm is under the supervision 
of the provincial Department of Agriculture, and is well equipped with a 
barn, stables, and other buildings. There is a first class herd of cattle, 
a large number of hogs, and some pedigreed horses. Buildings include 
cottages for members of the staff. There is also a provincial jail for males 
under twenty-one years, at Moosomin, and provincial jail for women at 
Battleford. 

The only juvenile institution in Saskatchewan is the Industrial 
School for Boys at Regina. 


Alberta 


The Provincial Jail (for males and females), at Fort Saskatchewan, 
is situated thirty miles from Edmonton. Buildings include a new and very 
modern building for females, which is separate from the others. There is 
a library, and church service is held regularly. A large farm of about 
1,000 acres, well equipped with buildings, provides work for the inmates. 
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The Provincial Jail (for males), at Lethbridge, has a farm of 1,200 
acres, which provides work for most of the inmates. Other work is 
provided in the kitchen, laundry, press room, clothing room, and the shoe 
shop. A considerable amount of live stock is raised on the farm. 

There are no institutions for juvenile delinquents in Alberta. Under 
the probation system, juveniles are sent to selected farms or homes, under 
the supervision of the Department of Child Welfare. 


British Columbia 


The Oakalla Prison Farm, at Burnaby, was erected in 1910. It has 
maximum accommodation for 462 inmates. There is a farm of 170 acres. 
The buildings include a library, tailor shop, and machine shop. 

There is a provincial jail at Kootenay. The following juvenile 
institutions are located in this province: 

(a) Provincial Industrial School for Girls, Vancouver. 

(b) Provincial Industrial School for Boys, Port Coquitlam. 


GENERAL CHARACTERISTICS OF CANADIAN PENITENTIARIES 


A complete report on each Canadian penitentiary, including manage- 
ment and discipline, is made in Part III of this report. The following is 
a brief summary of the principal caracteristics common to all Canadian 
penitentiaries. : 

Apart from Saskatchewan Penitentiary, Collin’s Bay, the Laval 
Buildings (now in construction adjacent to St. Vincent de Paul) the 
Women’s Prison at Kingston, and new wings at one or another of the 
penitentiaries, all of them are very old buildings. They are kept clean, 
but the ventilation and heating systems are inadequate, and they are all 
surrounded by thick high walls. 

Although such walls are necessary for a maximum security peniten- 
tiary, your Commissioners regret that they have been constructed at the 
Women’s Prison, and are now under construction at Collin’s Bay and 
Laval, which were originally intended for the more reformable class of 
inmates. 

The cellular system is in use throughout. There are no dormitories. 
In general, the cells are adequate, and their equipment modern and 
sanitary, but, in all penitentiaries, except the former women’s prison 
building in Kingston Penitentiary, and some cells now under construction 
at Dorchester and St. Vincent de Paul, the cells are of the barrier inside 
type, which, in the opinion of your Commissioners, should be altered, 
if possible, to closed outside cells, and, in future buildings, only cells of the 
latter type should be constructed.1 Your Commissioners are definitely 
opposed to the use of dormitories, or the confinement of more than one 
prisoner in a cell. 

The punishment cells are very little different from the ordinary ones, 
and are not the dark dungeons some misinformed people would have the 
public believe. They are not, of course, provided with the comforts of 


1 The reasons for this opinion are fully set out in Chapter XXII of this report, which deals 
with Dorchester Penitentiary. 
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the ordinary cells, but it is not to be expected that inmates undergoing 
punishment should have the same accommodation as the others. 

The food is of excellent quality, wholesome and plentiful, although, 
perhaps, a more substantial breakfast might be given to those who are 
engaged in heavy outside work. The food is not extravagant, but your 
Commissioners are of the opinion that it is quite ample, and they have 
found it to be much better than that provided in the prisons of the 
European countries or in England. While the food supplied in the 
Canadian penitentiaries is good, the preparation is often oven to criticism, 
largely because it is cooked in boilers instead of ranges, and because some 
of the stewards lack experience or are not sufficiently efficient. There 
are no dining rooms. The prisoners eat in their cells. While your 
Commissioners do not favour dining rooms as a general practice, after 
proper classification, eating in association might very well be permitted 
in some of the institutions. 

Discipline for the inmates is uniform and rather severe. Regulations 
and punishable offences are too numerous, and corporal punishment, 
although not often inflicted, is yet awarded too frequently, and for too 
many prison offences. The courts that deal with prison offences are 
necessary, but, as at present constituted, and under the present system, 
are not conducted in a satisfactory manner because there are no practical 
means of avoiding the possibility of injustice. 

The rule of silence is in force except during certain designated periods. 
Smoking is permitted at certain times. 

Classification, in so far as it exists, is unscientific and without practical 
effect. Old recidivists and incorrigibles are in daily contact with the more 
reformable prisoners, and, as repeatedly admitted by officers of the 
institutions, no real attempt is made at reformation. 

Education is neither satisfactory, nor in accordance with the regula- 
tions. Libraries are fairly well provided with books and magazines, 
but the censorship is often inadequate or puerile. Sometimes it is too 
stringent. No newspapers are permitted in the penitentiaries. An issue 
of weekly news is made by the prison authorities, but this is not sufficiently 
comprehensive to keep the inmates aware of what is going on in the 
outside world. 

Work is insufficient, and, generally, trades are not taught because of 
the lack of industries and the dual role of the instructors, who are also 
custodial officers. The farms are not exploited or cultivated to the extent 
of their possibilities. If adequately utilized, these farms could provide 
all the produce required by the penitentiaries. The priscners are paid a 
remuneration of five cents per day. 

There is not sufficient physical exercise, especially on Sundays and 
holidays, and, as a rule, competitive games are prohibited. In some 
institutions, and for a few inmates only, volley ball and quoits are 
authorized. A few concerts are given by outside artists, but the inmates 
are not allowed to take part in these. In some penitentiaries radios with 
loud speakers, paid for by contributions from the inmates, have been 
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installed. No hobbies are permitted in the cells and, except for a few 
privileged inmates, there is no inside recreation. 

Writing and visiting privileges are too restricted, and the visiting 
cages are gruesome and humiliating relics of the past. 

Personal sanitation is inadequate, the prisoners being permitted but 
one bath and one shave per week. 

Medical care is good in some institutions, but bad in others, according 
to the character and qualifications of the medicai officers. Some of the 
penitentiary hospitals are modern, while others are antiquated and 
unsatisfactory. 

The personnel of the penitentiaries is not properly trained. Approxi- 
mately 95 per cent of the guards had no knowledge or training in penology 
when they first entered the service and, although a slight attempt has 
been made to train them after they were engaged, such training has been 
neither adequate nor satisfactory. 

Attendance at religious services is obligatory. Some chaplains are 
well qualified and do much good, while others are unqualified, uninterested, 
and do very little good. 

The accounting system is good, but perhaps too complicated, and it 
involves much unnecessary correspondence. 

Discharge clothes are badly fitted, and often made of poor materiak, 
so that they are a decided handicap to reformed prisoners in their search 
for employment. 
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CuaptTer IV 


PENITENTIARY BRANCH 


PouicriEs 
Central Authority 


The Penitentiary Branch is the headquarters of the penitentiary 
system of Canada. According to section 3 of the Penitentiary Act, the 
penitentiaries are under the authority of the Minister of Justice, who is 
given complete administrative control over the persons confined therein, 
and the power to make rules and regulations for the management, discip- 
line, and policing of the institutions, and for such other purposes as may 
be necessary or expedient for the carrying into effect of the provisions 
of the Act. Sections 14 and 15 deal with the duties and powers of the 
Superintendent. They provide that, under the authority of the Minister, 
he shall direct and superintend the administration of the penitentiaries, 
and perform such other duties as may, from time to time, be assigned to 
him by the Minister. He is also authorized, subject to the approval of 
the Minister, to make rules and regulations, 

“(a) for the administration, management, discipline and police of 
the penitentiaries, and the wardens of the penitentiaries, and 
every other officer employed in or about the same, as well as the 
convicts confined therein, shall be bound to obey such rules and 
regulations, 

(b) for the establishment and carrying on of any work or industry 
at any penitentiary as may be thought desirable for the useful 
employment or training of the convicts, for the employment of 
the convicts therein, for the disposal of the products thereof 
and as well for allowing subject to such conditions as may be 
prescribed and payable in the manner and to such persons as 
may be designated by the regulations, remuneration for the 
labour of convicts. 1918, c. 36, s. 3.” 


According to sections 20 and 21 of the Act, there may be no more 
than three inspectors of penitentiaries. These inspectors shall perform 
such of the duties required by the Act as the Minister may assign to 
them respectively. They shall, under the direction of the Superintendent, 
visit, examine, and report upon the state and management of the peni- 
tentiaries, and give consideration to the suggestions that the wardens 
or officers in charge thereof make for the improvement of the same. 

According to section 24 of the Act, wardens and deputy wardens shall 
be appointed for the penitentiaries generally. The powers of a warden 
are defined in section 26, as follows: 

“ He shall be the chief executive officer of the penitentiary; and 
as such shall have the entire executive control and management of all 
its concerns, subject to the rules and regulations duly established, 
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and the written instructions of the Superintendent or the Minister; 
and he shall be responsible for the faithful and efficient administra- 
tion of the affairs of every department of the penitentiary.” 


The law is clearly expressed, and there need be no speculation regard- 
ing its true interpretation, yet, after a very thorough examination of the 
administration of the Canadian penitentiary system, your Commissioners 
have come to the conclusion that, since 1932, extreme dictatorial methods 
have been followed in the Penitentiary Branch. Instead of responsible 
resident management by the wardens, as the law contemplates and a 
successful penal system requires, a centralized control of minor and even 
trivial matters of administration in individual penitentiaries has been 
set up, destroying the authority, the power of initiative, and the effective- 
ness of the wardens and inspectors. 

This control by the Superintendent has been established, and is 
exercised, In an arrogant manner, without the conferences with the 
wardens and inspectors one would ordinarily expect. Contrary to the 
letter and spirit of section 26 of the Act, the authority of the wardens in 
dealing with matters pertaining to the administration of their institu- 
tions has been almost entirely nullified. 

Undoubtedly, for the sake of uniformity and in order to ensure a 
well-balanced and effective penal system, basic principles should be laid 
down by a central authority, but the local management and the conduct 
of the affairs of each institution should be the responsibility of the warden 
and his assisting officers, in consultation and co-operation with the central 
authority. If the wardens are to be held responsible for the administra- 
tion of their institutions, they must retain some authority, and be per- 
mitted some initiative. They should be encouraged to express their views, 
and permitted to determine, to a large extent, what, in their opinion, 
which is based on long experience, is best for the security and reformation 
of the prisoners. It is not proper that, without being consulted, they 
should be compelled to employ methods to which they cannot at times 
subscribe, and which their experience may lead them to believe would, 
in fact, be detrimental to the best interests of the service. It must be 
assumed that, having been selected for such important posts, they will 
be fully qualified for their positions. 

In order to establish efficient administrative control over the peni- 
tentiaries, co-operation between the wardens, the inspectors, and the 
Superintendent is essential. The wardens, who are constantly in touch 
with the staff and the inmates of the institutions, acquire a first-hand 
knowledge of what is required in their administration. The inspectors, 
who visit, examine, and report upon the management of the peniten- 
tiaries, and who receive suggestions made by the wardens and other 
officers as to possible improvements, are in a position to give valuable 
advice to the Superintendent, and are worthy of consultation. Notwith- 
standing this, however, since 1932, the Superintendent has not seen fit to 
call any conference with the wardens and inspectors at which an exchange 
of views beneficial to the administration could be made. Moreover, 
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between 1932 and the present time, the Superintendent has seldom 
availed himself of the opportunity to visit the penitentiaries, where he 
might have familiarized himself with the situation existing in them and 
the difficulties of their wardens. Through this neglect he has deprived 
himself of an essential means of acquiring a first-hand knowledge of 
conditions in the institutions. Particulars of the visits paid by the 
Superintendent to each institution during these years is as follows: 


1932 
i 1 Hua 
Dorchester(t) | St- Vincent(’) ae Man. () Sask. (1) B.C.() 
Aug. 31 Aug. 18 10 vists during None None None 
(a few days) 1932-3. 
C,B a 
1933 
None Oct. 18 7 visits in Mar. 6 and 9 Feb. 19-28 In Feb. 
Dec. 5 1933-4 
1934 
Bept. 2-6 Jan. 19 4 vists in Sept. 26-29 Oct. 30 In Nov. 
Jan. 29 1934-5 Nov. 7 
Aug. 31 
1935 
None Feb. 20 None in 1935-6 None None None 
June 13 
July 17 
July 31 
Sept. 21 
Oct. 17 
1936 
None Feb. 10 One visit in 


None None None 
1936-7 


(1) Taken from records kept by penitentiaries. 
(2) Taken from record submitted by Penitentiary Branch. Latter shows: 
1932-3: Dor. 1, S.V.P. 2, Kingston and C.B. 11, Man. 1, Sask. 1, B.C. 1. 


1983-4: Dor. 3, 8.V.P. 7, Kingston 7, Man. 1, Sask. 1, B.C. 1. 
1934-5: Dor. 1, S.V.P. 1, Kingston 4, Man. 1, Sask. ‘, Bi@o 1. 
1935-6: Dor. 0, S.V.P. 5, Kingston 0, Man. 0, Sask. 0, B.C. 0. 
1936-7: Dor. 1, 8.V.P. 0, Kingston 0, Man. 0, Sask. 0, B.C. 0. 
1937-8: Dor. 1, S.V.P. 0, Kingston 0, Man. 0, Sask. 0, B.C. 0. 


It will be noted that, during the fiscal year, 1932-1933, the Super- 
intendent made ten visits to Kingston. These visits, however, were made 
at the time of, or in connection with, the riots which occurred in that 
institution. Many excuses were offered to your Commission by the 
Superintendent for failing to make more frequent visits to these institu- 
tions, but we cannot find that these excuses are valid. We believe the 
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true reason is that the Superintendent was so engaged with small matters 
of administration, which should have been delegated to others, that he 
did not have the time to perform this important duty. 

After the Superintendent had been six months in the service, he was 
responsible for drafting the penitentiary regulations. There are 724 of 
these, as well as ten appendices. They deal in great detail with all matters 
concerning the administration, discipline, and policing of the penitentiaries. 
The Superintendent not only drafted these regulations, but put them into 
force, without consulting, or getting the advice of, the wardens in charge 
of the various penitentiaries. Moreover, when one of these wardens 
ventured to offer his advice regarding the new regulations—advice which 
was most courteously submitted—the Superintendent abruptly informed 
him that, if he was not satisfied, he was at liberty to resign. 

The Superintendent was asked by your Commissioners if it was not 
a fact that, when the book of regulation was sent to the wardens, a certain 
warden had asked for a delay of five or ten days before putting them into 
force because he wished to examine them and submit comments and 
suggestions regarding them, and that his proposal had been answered by 
an invitation to resign. The Superintendent emphatically denied that 
this was the case, repeating twice, “ That is not true,’ “No, sir, that 
is not true.”1 The letter from the warden referred to is dated February 
19, 1934. In it he acknowledged receipt of the new regulations, and 
respectfully suggested that, in the interests of the entire service, they 
should not become effective until March 1, 1934. The delay was requested 
in order that the warden and his senior officers, at each institution, might 
have an opportunity of becoming familiar with the regulations and so 
be in a better position to enforce them efficiently. The Superintendent’s 
reply to that letter is dated February 22. It is, in part, as follows: 


“1. Reference File $/186, letter of 19th instant, paragraph 1, your 
observation of circular letter 18, paragraph 2 is invited. Further 
comment would appear to be unnecessary for we all realize that 
wardens of penitentiaries are selected in the belief that they are 
honest, responsible, prepared to work under authority and to 
enforce the law and regulations brought into effect by the 
government. When it has been found that officers do not live 
up to this standard, they have been removed from office and have 
been replaced by persons who, it is believed, will carry on in the 
desired manner and who will investigate or know the reason 
for each one of his acts or recommendations which must naturally 
be founded upon authority. 


2. Reference to paragraph 3,2 see paragraph 1 of this letter. If at 
any time you feel that you are not prepared to enforce same 
(regulations wholeheartedly), it is presumed that you will forward 
appropriate communication to this office.” 


1 General Ormond’s evidence, Vol. I, pp. 22-23, inclusive. 
2 This refers to the warden’s request that there be a delay to March 1, 1934, before the 
new regulations should become effective. 
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Confronted with this correspondence, the Superintendent admitted 
that he had erred in denying that this was the truth of the matter. 

The evidence conclusively satisfies us that the co-operation of the 
wardens in drafting the regulations was entirely disregarded. 


Control of Expenditure 


Your Commissioners believe that there is an unnecessarily restrictive 
control of expenditures, which involves unnecessary correspondence and 
delay in providing for the needs of the penitentiaries. For example, 
when a warden has submitted a requisition to the Branch for the replace- 
ment of stocks or consumable materials, and when the requisition has been 
approved by the Branch and the materials delivered, it would seem that 
this should be the end of the procedure and that the materials or stock 
should be put into use without the necessity of further authorization or 
further correspondence. Under the present unnecessarily restrictive 
control, even after the requisition has been approved and the materials 
or stock delivered, permission must again be obtained from the Branch 
before they can be put into use. An instance of this procedure is 
contained in a letter from the Superintendent, dated December 30, 1935, 
dealing with a requisition (A 458) for water-glass washers. The purchase 
of these water-glass washers, costing but a few cents each, had been 
authorized, and they had been delivered at Kingston Penitentiary, yet, 
although the requisition had been aproved for this specific purpose, the 
washers could not be used until further permission had been obtained 
from the Branch. Such procedure is not only aggravating but expensive. 


Circular Letters 

Since 1932, the Superintendent has issued 858 circular letters 
commenting on, and interpreting, the various regulaitons. Some of 
these circulars have been to amend, and some to rescind, preceding 
circulars. Some contain as many as fifty-six paragraphs. In addi- 
tion, the Superintendent has issued numerous brochures regarding 
the management of the penitentiaries. These, together with an 
enormous correspondence, often on trivial matters of detail, have taken 
fifty per cent of the time of the wardens and other officers—time which 
could usefully have been employed in the management of the peniten- 
tiaries. The extent to which the initiative and authority of the wardens 
have been curtailed may be gauged from the following examples of 
centralized control of minutia: 


1. In order that the sum of twelve cents, the price of a broken 
toothbrush, may be charged to an inmate’s account, the warden 
is compelled to secure the authority of the Superintendent. 

2. It is necessary for the warden to secure the Superintendent’s 
authority to replace a five cent scribbler when it has been 
destroyed. 

3. Any repairs to typewriters, which involve an expenditure of over 
one dollar, may not be made without the authority of the 
Superintendent. 
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. Whenever it becomes necessary to supply a prisoner suffering 


from fallen arches with a support costing twenty-five cents, 
even when such a support has been authorized by the doctor of 
the institution, the warden must obtain the authority of the 
Superintendent. 


. When a prisoner requests permission from the warden to write 


a business letter, the warden eannot give such permission without 
first obtaining the authority of the Superintendent. 


. If an inmate has money to his credit and wishes to transfer part 


of it to his relatives who are in need, the warden has no authority 
to grant permission until he has obtained the authority of the 
Superintendent. 

In one instance, the warden wished to paint the benches of the 
mail bag department, but could not do so without first securing 
the authority of the Superintendent. 


. If a warden requires the replacement of a pail that has been 


condemned by a survey board, he cannot do so without the 
authority of the Superintendent. He must first obtain an 
estimate as to the cost of a new pail. The estimate, accompanied 
by a request for authority to buy or make a new pail, must then 
be submitted to the Superintendent. Even then, before a new 
pail can be made, the warden must also submit a requisition for 
galvanized iron, and explain to the Superintendent the purpose 
for which it is intended. 


. If a prisoner requires a special pair of shoes and the doctor is 


prepared to recommend them, the warden must forward a request 
to the chief trade instructor and the shoemaker, get an estimate 
of what it will cost, and forward this estimate to Ottawa for the 
authority of the Superintendent before the prisoner can be 
supplied with the necessary shoes. 


In one case, where hinges worth sixteen cents were required to 
be put on storm windows, they could not be bought without 
first having the authority of the Superintendent. 

The Superintendent’s authority is necessary for painting the 
walls or varnishing the floor of the hospital. 

In the summer of 1935, the farm at Dorchester Penitentiary 
became overstocked with young pigs. The farm instructor found 
it necessary, because of the lack of facilities, to keep about 85 in 
one pen where, in a few weeks, many of them became lame and 
it appeared that a large number would be lost. However, some 
wire, which had been purchased for a line fence, was available 
because it was not yet required for that use. In order to save 
the pigs, the farm instructor utilized this wire to divide the pigs 
into a number of pens and, as a result, saved the entire number. 
Immediately the emergency had been met he submitted a 
requisition for more wire. When the Superintendent learned 
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that the farm instructor had saved a considerable loss of peni- 
tentiary property by utilizing the wire, however, he wrote 
severely censuring both the warden and the farm instructor 
because they had not first written to him for permission to use 
it for another purpose than that for which it had been pur- 
chased. If the farm instructor had been as punctilious as the 
Superintendent in observing strict formalities, $700 worth of 
pigs would have sickened, and a great majority of them would 
have died. Correspondence on the subject was maintained for 
an entire year before the incident was closed. 


13. On one occasion, the officers and guards of a penitentiary were 
prevented from buying a wreath for the deceased wife of a 
fellow officer because it would have been necessary to secure the 
authority of the Superintendent to make subscriptions, and such 
authority could not be obtained in time. 


14. Every article in each penitentiary is required by instructions of 
the Superintendent to be marked and numbered, and much of 
the valuable time of the staff is consumed in performing this 
task. 


15. Circular 85 regarding employment of prisoners, issued on 
May 15, 1934, enumerates the class of inmates, according to the 
type of crime committed, who must not at any time be employed 
outside the penitentiary walls without permission from the 
Penitentiary Branch. It does not state, however, whether a man 
who has been committed for one of the enumerated crimes on a 
previous occasion, but who is now serving a term for another 
type of crime, should be permitted to work outside the walls. 
A prisoner, whose previous record may show him to be a most 
dangerous criminal, when by chance serving a sentence for a 
non-enumerated crime, is not, therefore, prohibited from employ- 
ment outside the walls, while some occasional or accidental 
offender, who is serving a term for an enumerated crime, is 
required to be confined within the walls, irrespective of the 
opinion of the warden. 


As stated above, approximately half the time of the officers and 
wardens is taken up with correspondence and the signing of papers, and 
it follows that at least an equal amount of time must be devoted to the. 
same task by the inspectors and the Superintendent. The waste of time 
and effort devoted to unnecessary details is evident. 

One of the essential features of a successful penal system is a sympa- 
thetic understanding between the central authority and the local 
personnel. This can only be achieved through the co-operation of both. 
Your Commissioners are of the opinion that, under the policies of the 
present administration, such co-operation is conspicuously lacking in the 
Canadian penitentiary service. 


32 ROYAL COMMISSION 


INSPECTION OF PENITENTIARIES 


Under section 18 of the Penitentiary Act, the Superintendent is 
given free access to every part of any penitentiary for the purpose of 
making inspections, and he may examine all the records of any kind 
belonging thereto. 

As already stated, sections 20 and 21 provide for the appointment 
and outline the duties of three inspectors, who are charged, under the 
direction of the Superintendent, to visit, examine, and report upon the 
state and management of the penitentiaries. In practice, the duties of 
the inspectors have been limited by the application of section 21, which 
calls for the direction of the Superintendent to the inspectors in carrying 
out the duties imposed under section 14. 

The powers given to the wardens by section 26 have been outlined 
above, and it has been pointed out to what an extent these powers have 
been limited by the highly centralized control of the Superintendent. It 
has been established as a departmental practice that the inspectors are 
to act only under the direction of the Superintendent, and, as a result of 
this practice, the inspectors have no authority over the wardens, and have 
no right or duty to give instructions, or make suggestions in the nature 
of instructions, to the wardens or other officers in the penitentiaries. Any 
suggestions the inspectors may think fit to make may be acted upon, or 
not, in the discretion of the wardens, who are not subject to any direction 
or control by any penitentiary officer except the Superintendent. The 
inspectors are in fact junior to the wardens. 

As indicated, your Commissioners have found that the direction and 
superintendence of the penitentiaries, which is provided for by section 14, 
have been conducted far too much by voluminous and detailed cor- 
respondence from Ottawa, and without the necessary direct personal 
supervision of the Superintendent or his inspectors, and that their visits 
have been too few, their examinations incomplete, and their reports 
irregular and inadequate. 

Your Commissioners are of the opinion that frequent and thorough 
inspections, not so much with a view to criticism as for the purpose of 
supervision, helpful co-operation, and consultation are essential. These 
inspections should also afford opportunities for the interchange of views. 
Superintendence by correspondence leads to misunderstandings on both 
sides, engenders distrust, and creates an atmosphere of criticism, which is 
greatly to be deplored. In England and Wales, although it is recognized 
that there are not the same geographical difficulties, the thirty-nine 
prisons are each visited at least twice a year by members of the Prison 
Commission, and two or three times a year by one of the assistant 
Prison Commissioners. In addition, special attention may be given to 
any one institution when peculiar conditions require it. One of the three 
Canadian inspectors, whose duties began April 1, 1935, had, up to 
November, 1937, spent only 49 days in the institutions. 


Ne ee 
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(?) VISITS TO PENITENTIARIES BY INSPECTORS 
(Taken from Report by Penitentiary Branch) 


1932-3 
Dorchester ar Mi ire Sosy Man. Sask. BGs 
None 2 1 1 1 Ih 
1933-4 
5 | 3 | 11 | 2 | 2 | 2 
1934-5 
1 | 3 | 5 | None | None | None 
2 10 2 None None None 
1935-6 
None | 4 | 1 | 2 | 2 | 2 
1936-7 
2 | 1 | 1 | None | None | None 


Apart from the infrequency and inadequacy of inspections, another 
consideration has been overlooked. Penitentiary regulation 53 reads 
as follows: 


“A convict may be permitted to see the Superintendent, or one 
of the Inspectors, on the occasion of the visit of any such officers to 
the penitentiary, upon making a request to that effect.” 


It will be seen that this permission has not been of much value to 
the inmates of Canadian penitentiaries. Even when visits are to be made 
by inspecting officers, the inmates are not advised, and, in practice, inter- 
views are not encouraged or facilitated. Two of the inspectors have never 
held any interviews with inmates, and the total number of such inter- 
views could be regarded as negligible. ; 

Your Commissioners are of the opinion that an inspector should not 
be junior in rank and pay to a warden, and that it is highly undesirable 
that a warden should be subject to inspection by an officer who hopes to 
be promoted to his rank. 


DISMISSAL OF OFFICERS 


Many complaints were made to the Commission by those who had 
been summarily dismissed from the penitentiary service since the present 
Superintendent assumed office. Your Commissioners explained to all 
those who came before them that such cases would not be reviewed for 
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the purpose of determining whether or not there had been good cause for 
dispensing with the services of any particular officer, because we did not 
believe that we had, in any sense, been created as a board of review to 
deal with particular cases. To deal with particular cases would have 
required a complete investigation of all the circumstances bearing on the 
service of each individual, and it-would have been necessary to permit 
both sides to adduce evidence for, and against, their respective contentions. 

Nevertheless, your Commissioners consider that the practice that 
has prevailed in dispensing with the services of officers is of manifest 
importance in the administration of the penitentiaries as a whole. Until 
1933, appointments were made to the penitentiary service by the Civil 
Service Commission. Since that date, the Superintendent, inspectors, 
wardens, deputy wardens, and such other administrative or executive 
officers as are required, have been appointed by order in council, and 
the subordinate officers, such as guards, trade instructors, etc., by 
the Superintendent, on the recommendation of particular wardens. 
Although officers were appointed by the Civil Service Commission prior 
to 1933, they were dismissed or released by the Minister, on the recom- 
mendation of the Superintendent. 

The Superintendent was requested to furnish the Commission with a 
statement showing the names of the officers who have been released from 
the service since he took office, together with the reasons for such releases. 
In dealing with the matter, we have not taken into consideration the 
cases of those officers who were released from the penitentiary service 
due to the closing of the special institution that existed for a short time 
at Piers Island, British Columbia. 

When the Superintendent assumed office, there were 767 officers 
engaged in the penitentiary service, and, on the 30th of November, 1937, 
there were 899. Of the 767 officers in the service on the Ist of August, 
1932, 303 were released between that date and the 30th of November, 
1937; 224 prior to the 8th of October, 1935, and 79 since that date. 

On the record furnished to us, the reasons shown for the release of 
many of the officers are indefinite, and denoted only in the following 
manner: “Services dispensed with”; “Dismissed”; “Retired to promote 
efficiency”; “Let out’; “Ceased to be employed”; “Unsuitable.” Others 
are denoted in a definite manner; ill health, old age, ete. Of the 224 
previously mentioned as having been released prior to the 8th of October, 
1935, 49 were released on account of age, ill health, ete., and 178 for other, 
and indefinite, reasons. Of the 79 released since the 8th of October, 1935, 
30 were released on account of age, ill health, ete., and the remainder for 
indefinite reasons. 

At Kingston Penitentiary, 152 officers were employed on the staff at 
the beginning of the period. Of these, 76 were released between the Ist 
of August, 1932, and the 30th of November, 1937; 62 prior to the 8th of 
October, 1935, and 14 since that date. Of the 62 previously mentioned, 
only 3 were released on account of age, ill health, or for a stated specific 
cause, and the remainder for other, and indefinite, reasons. Of the 14 
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released since the 8th of October, 1935, 5 were released on account of age, 
ill health, ete., and the remainder for indefinite reasons. 


At St. Vincent de Paul Penitentiary, 177 officers were employed on 
the staff at the beginning of the period. Of these, 50 were released between 
the Ist of August, 1932 and the 30th of November, 1937; 28 prior to the 
8th of October, 1935, and 22 since that date. Of the 28 previously 
mentioned, 3 were released on account of age, ill health, etc., and the 
others for indefinite reasons. Of the 22 released since the 8th of October, 
1935, 5 were released on account of ill health, age, etc.; the remainder 
for other, and indefinite, reasons. 

At Dorchester Penitentiary, 75 officers were employed on the staff 
at the beginning of the period. Of these, 23 were released between the 
Ist of August, 1932, and the 30th of November, 1937; 13 prior to October, 
1935, and 10 since that date. Of the 13 released prior to October, 1935, 7 
were released on account of age, ill health, etc., and 4 for other, and 
indefinite, reasons. Of the 10 released since October, 1935, 6 have been 
released on account of age, ill health, etc., and the others for indefinite 
reasons. 

At Manitoba Penitentiary, 87 officers were employed on the staff at 
the beginning of the period. Of these, 18 were released between the Ist 
of August, 1932, and the 30th of November, 1937; 16 prior to October, 
1935, and 2 since that date. Of the 16 released prior to October, 1935, 12 
were released on account of age, ill health, etc., and 4 for other, and 
indefinite, reasons. The 2 released since October, 1935, were released for 
indefinite reasons. 


At British Columbia Penitentiary, 92 officers were employed on the 
staff at the beginning of the period. Of these, 62 were released between 
the lst of October, 1932, and the 30th of November, 1937; 56 prior to 
October, 1935, and 6 since that date. Of the 56 released prior to October, 
1935, 11 were released on account of age, ill health, etc., and the remainder 
for other, and indefinite, reasons. Of the 6 released since October, 1935, 3 
were released on account of age, ill health, etc., and 3 for indefinite 
reasons. 

At Saskatchewan Penitentiary, 110 members were employed on the 
staff at the beginning of the period. Of these, 41 were released between 
August 1, 1932, and the 30th of November, 1937; 31 prior to the Ist of 
October, 1935, and 10 since that date. Of the 31 released prior to the 
1st of October, 1935, 6 were released on account of age, ill health, etc., 
the remainder for other, and indefinite, reasons. Of the 10 released since 
October, 1935, 5 were released on account of age, ill health, ete., and 5 for 
indefinite reasons. 

At Collin’s Bay Penitentiary, 74 officers were employed on the staff 
at the beginning of the period. Of these, 33 were released between the 
Ist of August, 1932, and the 30th of November, 1937; 18 prior to October, 
1935, and 15 since that date. Of the 18 released prior to October, 1935, 
2 were released on account of age, ill health, etc., and 16 for other, and 
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indefinite, reasons. Of the 15 released since October, 1935, 2 were released 
on account of age, ill health, etc., 6 on account of reduction of staff, and 
7 for indefinite reasons. 

Having regard to the number employed on the staff of each of these 
penitentiaries, it will be observed that at Kingston, St. Vincent de Paul, 
British Columbia, Saskatchewan, and Collin’s Bay penitentiaries, an 
unusual number were released between August 1, 1932, and October, 1935. 
The Superintendent has explained to us that this course was taken in an 
effort to improve the efficiency of the penitentiary staff. 

Following the disturbances at Kingston Penitentiary in 1932, the 
Superintendent, who then had been about four months in the peniten- 
tiary service, made a special investigation in regard to the penitentiary 
staff there. Officers were called before him and questioned, and a report 
was subsequently made regarding them. These interviews were of short 
duration, and could afford the Superintendent little opportunity to appraise 
the officers’ ability fairly. On the 12th of December, 1932, the Super- 
intendent made a report to the Minister of Justice, recommending the 
immediate retirement of 36 officers, and submitting a further list of the 
names of 28 officers, who were stated to be unsatisfactory, and who were 
to be specially reported on by the warden of the penitentiary. These lists 
were subsequently reviewed by the Superintendent, the warden, and the 
Minister of Justice, with the result that 29 officers were recommended for 
immediate retirement “to promote the efficiency of the service.” Others, 
whose names appeared on the above list, are still on the staff. 

As has been stated, it is not considered part of our duty, and, in fact, 
it would be quite impossible for us adequately to investigate the merits 
of each of these particular cases with a view to deciding whether or not 
the conclusions of the Superintendent were correct, but it is relevant for 
us to deal with the method adopted in handling such cases. 

Without having received any previous warning that their dismissal 
was contemplated, the officers were peremptorily notified that they had 
been retired “ to promote efficiency of the service.” No further explanation 
was given. The officers were not informed as to why they were being 
retired. In some cases which have been drawn to our attention, the 
report to the Minister shows charges of neglect of duty, based on evidence 
“taken behind the officer’s back,” without opportunity being given him 
for explanation or defence. The warden remonstrated with the 
Superintendent on this method of dealing with these officers, but he was 
overruled in such a manner that it almost precipitated the warden’s 
resignation. Naturally, these officers feel that a great injustice has been 
done them. They believe that they have been peremptorily and arbitrarily 
deprived of their living. They are suspicious of what has taken place, 
and they feel that they ought to have been advised of the reasons why it 
was considered that their retirement was necessary to promote the efficiency 
of the service. 

In one case that was drawn to our attention, the Superintendent 
reported to the Minister that a particular officer had been guilty of a 
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specific neglect of duty, and this was given as the reason for recommending 
his retirement. No other complaint was made as to his efficiency, no 
charge was laid against the officer, and at no time was he given any 
opportunity of explaining the neglect of duty that has been given as the 
reason for his release. The course adopted by the Superintendent in 
these cases appears to be against the spirit, if not the letter, of the 
regulations for which he himself has been responsible. Rule 503a reads 
as follows: 

“The Warden may suspend any penitentiary officer or employee 
who is guilty of misconduct, inefficiency or neglect in the performance 
of his duties, and remove such suspension; but the dismissal of any 
such officer or employee, if recommended, shall not take effect until 
the recommendation of the Warden in that behalf has been approved 
by the Minister of Justice.” 

Rule 5036 reads as follows: 

“The Warden shall, upon suspending any such officer or employee, 
inform him of the reason or cause for such suspension, and report the 
same to the Superintendent.” 


In dealing with the matter before your Commission the Superintendent 
gave evidence as follows: 

“Q. In connection with officers. The practice has been that when 
you discharge an officer he is given notice that his discharge or 
retirement is to promote efficiency in the service, or in the interests 
of efficiency in the service. He is given no other explanation as to 
why he is being dismissed. That is correct? 

A. That is the practice. 

Q. What do you think of that? 

A. I think it is decidedly unfair. 


* * * * 


Q. You say it is unfair? 

A. In my opinion. 

Q. Then why is it done? 

A. That is something to which I do not know the answer. 


* * * * 


Q. I asked you if you got instructions to that effect, that is, 
that you should remove some officers without giving any other reason 
than simply saying it was to promote efficiency. Did you get 
instructions to that effect? If not, why is it done? 

A. It is following the practice of the service. 

Q. You say it is absolutely unfair? 

A. In my opinion.” 


Referring to the regulations, the witness was questioned; 
“Q. You made the amendments? 
A. I did. It is my opinion that if a man is suspended or anything 
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else he should be given at that time the reason for it, or as soon 
thereafter as possible. As far as I know, since this regulation came 
into effect that has been done in every instance. 


* * * * 


Q. We have seen recommendations from you for the retirement 
of an officer to promote efficiency, and that was the only reason given. 
Now, you say that that is unfair? 

A. Yes, sir. 

Q. Why do you do it? 

A. I submit the report to the department and the decision 
comes from the department. 


* * * * 
Q. Do the regulations prevent you from giving a reason to the 


officer who is retired? 
A. No, I don’t think so. 


* * * % 
Q. You passed this on and . . . is found guilty of these 
things and is given no opportunity of even defending himself. 


A. Yes, sir. ; 

Q. That is a most unfair procedure to be applied to any officer. 
You have admitted it is unfair, so I say: Why was it done? 

A. I cannot answer; I am unable to answer. 


* * * * 


Q. May we take it that these men mentioned in this list were 
treated in the same way? 

A. You mean, according to the regulation? 

Q. No, that they were dismissed without the opportunity of 
being heard in their own defence? 

A. I think that is correct, as far as I remember.” 


Without discussing the merits of individual cases, it is evident that 
this course of dealing with officers is bound to destroy the morale of the 
staff. Officers in a department of justice—or in fact any other depart- 
ment of Government—should not be subject to dismissal on the word of 
gossiping tale-bearers. We quite recognize that inefficient officers should 
not be retained on the penitentiary staff. We also recognize that it is 
not in the interests of the administration of the staff that each officer 
should be entitled, in all cases, to show cause why he should not be dis- 
missed. On the other hand, common justice demands that, when an 
officer is found inefficient, he should be entitled to learn the reason for 
his release, and, when he has been released on account of any special 
neglect of duty or misconduct, he should not be found guilty of that 
neglect or misconduct and a report made against him without his being 
given an opporunity to explain his conduct. 

Having regard to the great number of officers released in so short a 
period (in some penitentiaries a very heavy percentage of the staff) and 
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the manner in which they were released, your Commissioners recom- 
mend that the officers who have been summarily retired from the staff 
without special cause should be given an opportunity to qualify for 
re-engagement under the conditions for the engagement of penitentiary 
officers provided in this report. We are of the opinion that, if these 
officers can meet the requirements demanded, according to the principles 
that are herein laid down for the engagement of penitentiary officers, the 
fact that they have previously been released from the service should not 
militate against their subsequent engagement. In the event of there 
being specific cause for retirement, however, no officer should be re- 
engaged whose record is such as would indicate the improbability of his 
becoming a good penitentiary officer. 


In order to strengthen the morale and security of the staff in the 
future, your Commissioners recommend that rules be adopted governing 
the termination of services of officers similar to those in force in England. 
The relevant rules, not dissimilar to those governing many police forces, 
are as follows: 


“667. An officer who is in danger of dismissal shall have the right 
of a personal hearing, if he so desires, by the Commissioners, or one 
of them, before a decision on his case is formed. This will not, of 
course, apply to the case of a conviction of a serious offence before 
a Court of Law.” 

“670 (1) (a) When an officer is charged with an offence he will 
be reported to the Governor, and will be called upon to write his reply 
on the report, but he will first be allowed to see all the information 
against him, so that he may know exactly what he is accused of, 
either by the reporting officer or by the officers who have made state- 
ments in support of the charge. The report will be carefully investi- 
gated by the Governor and settled by him, if the case is within his 
powers. 

(6) No adjudication will be made until the officer has been 
interviewed. 

(c) Reports for being late should be dealt with on their merits, 
in the same manner as a report for any other dereliction of duty. 

(d) In cases where an award is not made under Order 669, the 
reasons will be briefly recorded on the report sheet. 


(2) If the Governor on consideration of the reports, and after 
interviewing the officer is satisfied that the offence has been 
committed, and that it is one which his powers of punishment 
cannot sufficiently meet, he will report the officer to the Commis- 
sioners, suspending him if, in his opinion, the offence is of such a 
grave nature that the officer should not continue to perform duty. 
In transmitting the report and the evidence with the officer’s defence 
and “record of service,’ the Governor will set forth the facts upon 
which the charge is based in such manner as will put the Commis- 
sioners in full possession of the main features of the case which the 
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information enclosed is intended to support in detail. The Governor 
will also report as to the general character, trustworthiness and 
efficiency of the officer, as such knowledge is essential to the Commis- 
sioners for a proper adjudication of the case. When the decision of 
the Commissioners has been received it will be communicated to the 
officer by the Governor, either verbally or in some other manner not. 
open to general inspection. The Governor will, if desired, allow the 
officer to have a copy of the actual words of the Commissioners 
conveying the decision, and to see the report which was made to him. 
(337, 338, 296, 582.) 

(3) Where an officer has been suspended from duty, the Governor 
will, on the report to the Commissioners (338) request the instruc- 
tions of the Commissioners as to payment of salary to the officer in 
respect of the period of suspension and pending receipt of such 
instructions no payment will be made in respect of such period. 

(4) Reports against officers will be filed in the Governor’s office 
and will accompany the record of service on transfer. They will be 
destroyed when seven years old. 

(5) All awards by the Governor or by the Commissioners will be 
recorded by the Governor in the officer’s record of service.” 


ACCOUNTING POLICIES 


The present accounting system was inaugurated in 1934. The 
Penitentiary Branch receives a duplicate form covering all entries, with 
the exception of those between the different store accounts, which are 
recorded in the books of account at each penitentiary. In addition, a 
summary of all transactions is forwarded each month, and duplicate sets 
of accounts for each penitentiary are kept in the Branch by a represent- 
ative of the Treasury. By virtue of this arrangement, a verification, or 
audit, of the transactions in the individual penitentiaries is practically 
reduced to an audit of the stores on hand. A periodical inspection is made 
to ensure that the procedure is being carried out in accordance with 
standing instructions sent out by the Branch. These appear to be 
comprehensive and complete. F 

All cash received on acount of the penitentiaries is immediately 
deposited to the credit of the Receiver-General. These receipts come 
mainly from the sale of custom work, farm products, and work done for 
Government departments, such as mail bags, ete. 

Disbursements made through petty cash are carried on the imprest 
system, and a nominal limit is fixed which, however, may be exceeded 
when a number of prisoners are being released and disbursements are 
necessitated which exceed the limits of the fund. 

There is also the “ Convicts’ Trust Fund,” but this is kept in a special 
trust account in the bank, and withdrawals can only be made on the 
applications of prisoners, when approved by the warden, the Superin- 
tendent, or the Minister, or Deputy Minister of Justice. 
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The accounts provide a proper classification covering expenditures as 
follows: 
Capital investment; 
Capital disbursements; 
Fixed assets covering land, buildings, and equipment; 
Stores account; 
Cash account; 
Maintenance charges for buildings and equipment; 
Convicts’ maintenance; 
Shop activities; 
Executive and administrative expenses; 
Revenue. 


These divisions are all classified under a complete series of accounts 
whereby analysis and comparison may be made when and where necessary. 

All stores and supplies for each penitentiary are requisitioned through 
the Branch on a calendar basis, which provides a classification of the 
items normally handled throughout the year. This makes it necessary 
for the store-keeper to requisition his requirements of standard specified 
items in each month by the year. 

Under this system, the responsibility of placing orders, settling prices, 
etc., rests with the purchasing agent at Ottawa, who is responsible to the 
Minister and his deputy. The general store-keeper in each penitentiary 
receives a copy of the order placed for his particular institution, and must 
see that the goods delivered are in accordance with it in quality and price. 

In each penitentiary there is a general store-keeper and assistants 
in charge of the general stores. Records are provided to keep a constant 
check on, and running inventory of these. Probably due to lack of proper 
facilities, and also for the purpose of convenience, stores are released by 
the store-keeper to the different shop instructors, the steward, and the 
officers in charge of the change room, hospital, engineering department, 
etc., who are provided with similar records to account for the stores and 
supplies passed through their hands, or still in their custody, and these 
officers are required to take a monthly inventory, which is checked against 
the stores ledgers kept by them. It has been found that this routine is 
not followed, and your Commissioners believe that it is not practicable to 
do so under present conditions. It would be much better if proper stores 
facilities were provided, preferably outside the walls of the prison, 
under the complete charge and control of the penitentiary store-keepers. 
Releases could then be made as necessary, and the stocks in the miscel- 
laneous stores depot would be reduced to an absolute minimum, or 
entirely eliminated. 

In the general books of account kept by the accountant, stores control 
accounts covering each stores depot are maintained. Your Commissioners 
recommend that a periodical physical check of each stores depot be made 
by, or in the presence of, the accountant or his assistant, in order to 
verify balances carried by him in his ledger. In Kingston and St. Vincent 
de Paul penitentiaries, when a new inventory is taken, all store inventories, 
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with the exception of the penitentiary stores, are checked by the account- 
ing department. The penitentiary stores are not physically verified by the 
accountant at any time. In Collin’s Bay Penitentiary the general store- 
keeper maintains, under his own custody, a separate store-room in the 
steward’s department, and he is present, and checks the receipt of those 
stores, such as meat, bread, etc., which are actually going into immediate 
consumption, and which are at once released to the steward. Your 
Commissioners strongly recommend that such a procedure be established 
in all other penitentiaries. 

As already noted, the purchase of stores and supplies is based on 
requisitions emanating from the individual penitentiaries. As their 
consumption represents a very large part of the expense of operating the 
penitentiaries, they should be under complete control as to proper use 
and the prevention of unnecessary accumulations. Proper facilities for 
storage and handling are also essential, and this matter has been given 
much attention by the Branch. Circular 48, of June 24, 19387, out- 
lined an improved system, which, it was stated, would provide a more 
complete record and analysis of the consumption of foodstuffs, and so 
ensure a better control of this important item of expense. 

The instructions provide for control of repair shops, capital additions, 
and purchase of equipment, by making it necessary to apply to Ottawa 
for everything. This procedure is quite correct, but, in view of the 
unnecessary correspondence it would entail, it should not be applied to 
minor repairs. All construction work is carried out by the prisoners under 
the immediate direction of the technical staff and the supervision of the 
chief engineer of the Branch. Some of these projects, such as at Collin’s 
Bay and St. Vincent de Paul, are very extensive and run into substantial 
sums. Careful planning and co-operation between all officials is there- 
fore necessary to prevent a waste of time and money and, as pointed out 
in another chapter, a plan, and “ set-up ” specifications, covering all other 
necessary details, should be made at the inception of such work. Unfor- 
tunately, this has not been done, and avoidable delays in the completion 
of construction projects, which were due to the absence of a complete 
initial plan and proper organization of the work, have been brought to 
the attention of your Commissioners. Another reason why this has not 
been done may be that the chief engineer’s staff does not include the 
necessary number of technical assistants required. This condition should 
be rectified. 

Service charges, covering such items as electric light and power, 
maintenance of prisoners in outside institutions, medical fees, ete., are 
verified and recorded in the account books. Three times each month these 
items are listed, with duplicate invoices, and are forwarded to the Branch 
for payment. 

The industrial and farming operations carried on at the penitentiaries 
are well covered by the records and books provided by the system now in 
use. In the opinion of your Commissioners, however, the records for all 
these activities should be maintained in a central office in charge of a 
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competent accountant. To a certain extent, this is carried out in Kingston 
and St. Vincent de Paul, and there is no reason why records covering all 
such activities should not be similarly centralized in every penitentiary. 
Such centralization would release the instructors from this extraneous 
responsibility and allow them to devote more time to the instruction of 
the men under their charge. 

Your Commissioners believe that, by eliminating duplication of 
accounting, the work could be made less complicated and burdensome. This 
suggestion would also apply to the local control of expenditures and the 
book-keeping work involved, which would be greatly lessened by the 
elimination of duplicate records. 

Estimates are made on the basis of purchases, rather than on that of 
requirements for consumption; thereby implying that, whereas the 
accounting records are kept on a revenue and expenditure basis, the 
budget is prepared on a cash basis. Your Commissioners are of the 
opinion that the budget and the accounting records should be on the 
same basis—that of revenue and expenditure. Otherwise, the whole 
object of budgetry control is not obtained. 

Your Commissioners found that there is a lack of uniformity in the 
classification of the estimates for maintenance expenditures. Instead of 
being classified according to category of expenditure, as shown in the 
book of accounts, the estimates of maintenance expenditures are classified 
by shops, giving the details for material to be used during the next twelve 
months. Consequently, the comparison of budgetry estimates with 
monthly trial balances is almost impossible, and the benefits of budgetry 
control are diminished accordingly. 

Your Commissioners recommend a standard procedure for all shops. 
Lack of uniformity in procedure affects the degree of control that can 
be exercised over materials in stock in the various stores and the accuracy 
of the charges. 

Your Commissioners believe that proper accounting records should 
be kept to show the complete cost of maintenance of prisoners, including 
supplies, custody, interest on investment in plants and buildings, etc., 
so that accurate information in this regard may always be available to 
the public. 

Further details of the accounting system, and recommendations for 
its improvement, will be found in two reports made by experienced 
chartered accountants who, on the instructions of the Commission, con- 
ducted a survey. These reports, from which most of the above data has 
been taken, are filed in the offices of the Commission. 


STAFF 
Superintendent 
The office of Superintendent of Penitentiaries has been held by 
General D. M. Ormond since August 1, 1932. Prior to his appointment, 
he was District Officer commanding Military District Number 13, per- 


forming the duties and holding the rank of colonel, with the honorary 
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rank of brigadier-general. From February 3, 1920, to August 1, of the 
same year, he was Superintendent commanding “A” Division of the 
Royal Canadian Mounted Police. Prior to that appointment, he had 
been on active service with the overseas forces during the Great War. 
He is a member of the Manitoba Bar, to which he was called in 1909. 

When the Superintendent assumed office he introduced into the 
penitentiary system a more drastic policy of militaristic control than had 
prevailed during the previous administrations. The character of this 
policy has already been dealt with. The action taken to divest experi- 
enced wardens of authority, even in the most trivial and inconsequential 
matters, and to subject them to a minute direction in detail, and the 
profusive issue from day to day of new regulations and lengthy circulars, 
explaining, countermanding, and amending previous ones, soon threw the 
whole penitentiary system into a state of confusion. We regret to find that 
it has continued in the same state ever since. 

The Superintendent, who was without experience, has since made no 
effort to call the wardens into consultation or to hold annual wardens’ 
conferences, such as had been the custom under previous administrations. 
Within a year of his appointment, such friction developed that it resulted 
in the retirement of two of the three inspectors, 

Early in 1934, the revised regulations, which had been hastily 
compiled and ill-considered, were issued. ‘The number of regulations 
was increased from 194 to 724; they were drafted without the assistance 
or advice of experienced officers, and, although only seven or eight copies 
were immediately available at even the largest penitentiaries, they were 
issued with peremptory instructions to put them into force. The result 
was that officers throughout the penitentiary service were required to 
enforce a voluminous, and in many cases obscure, code of rules governing 
their own conduct and the conduct of the prisoners, without even having 
had an opportunity to read them. As has been pointed out, when one 
warden asked that the enforcement of the new regulations be postponed, 
he was immediately threatened with dismissal. 

In the interpretation of these regulations, the Superintendent has in 
many cases put an unduly severe construction upon them, and, in some 
instances, he has deliberately violated their terms, with consequent 
unwarranted hardship to the prisoners. 

In Kingston Penitentiary, a number of prisoners were placed, on the 
direction of the Superintendent, in what was called “ segregation.” This 
did not amount to mere isolation of the prisoners from the rest of the 
population, but was, in fact, although not so called, a form of punishment. 
Many were not allowed normal employment, and were deprived of some 
of the ordinary penitentiary privileges. We can find no authority for 
this course in the penitentiary regulations, nor was the Superintendent 
able to justify it, to our satisfaction, in his evidence before the Commis- 
sion. Many of these prisoners were kept in, what might almost be termed, 
solitary confinement (although not in punishment cells)—some for a 
period of over two years. 
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Regulations 66 and 67, which provide for what is called ‘“ Disassocia- 
tion,” are as follows: 

“66. If at any time it appears to the Warden that it is necessary 
or desirable for the maintenance of good order or discipline, or in 
the interests of the convict, that he should not be employed in 
association, the Warden may arrange for him to work temporarily in 
a cell or other place, and not in association. The Warden may take 
action but shall report any such case to the Superintendent for 
approval and direction. 

67. It shall be in the discretion of the Warden to arrange for 
such dissociated convicts to be again employed in association when 
he considers it desirable, and he shall in any case so arrange at the 
expiration of one month from the commencement of the period of 
dissociated employment, unless further authority is given from month 
to month by the Superintendent.” 


The object of these regulations is to remove from the penitentiary 
population prisoners who may be agitators, or of an incorrigible type, and 
a disturbing element to the maintenance of discipline in the institution. 
We quite recognize the necessity of these regulations, but regulation 
67 is important, and it is necessary that it should be observed. In the 
cases above referred to, this regulation was not observed, and the prisoners 
were kept segregated for long periods without any steps being taken to 
obtain the necessary authority. 

The Superintendent contended before the Commission that these 
regulations did not apply to the prisoners in question, and maintained 
that the object of these regulations was to permit the wardens to give 
solitary confinement without a trial. We do not agree that this is a correct 
interpretation, and, if it is, we are of the opinion that such drastic power 
ought not to be in the hands of the wardens, because it is contrary both 
to the spirit and the letter of regulations otherwise dealt with in this 
report. 

The Superintendent submitted to the Commission that the manner 
of dealing with these prisoners was covered by the power vested in the 
classification boards. The fact is that the Superintendent did not leave 
the matter to the classification boards, but overrode them and the 
regulations in regard thereto by issuing orders that certain prisoners 
should be placed in “ permanent segregation,” and that others should be 
“indefinitely segregated.” The matter was taken out of the hands of the 
classification boards, and they were given no opportunity to review the 
cases of these prisoners, or to consider when they should be removed 
from the so-called “ segregation ” and restored to the ordinary penitentiary 
population. 

The expressions contained in correspondence affecting many of these 
prisoners indicate an unduly vindictive attitude of mind. In one letter, 
addressed to a warden, the Superintendent used the following language: 

“Undoubtedly you will receive many complaints from these 
convicts wishing to know why they should be placed in the east 
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cell block. It is not necessary for you to give them any information. 
If any information is given nothing more is necessary than to say 
that that is a part of the penitentiary in which it has been decided 
to confine them.” 


In regard to these prisoners, the Superintendent was asked whether 
the classification board should not meet regularly to consider these men 
and determine whether or not they should be kept in segregation. He 
agreed that it should be done, but that it had not been done to his 
knowledge. The direction to keep prisoners in permanent segregation 
does not indicate that he expected such a course to be taken. The 
Superintendent did not, from the year 1935 to September, 1937, visit the 
part of Kingston Penitentiary where these prisoners were confined. In 
our opinion, this shows a callous attitude and a clear neglect of duty. 

The regulations governing the trial and punishment of prison offences 
were drawn up by the Superintendent, and were the object of a detailed 
brochure of instructions. Regulation 162 is as follows: 


“162. A convict shall not be punished until he has had an oppor- 
tunity of hearing the charge and evidence against him and of making 
his defence.” 


Notwithstanding the explicit provision of these regulations, we found it 
gravely violated, under the direct authority of the Superintendent, in a 
serious case involving corporal punishment at Kingston Penitentiary. 

The warden had tried one, Price, a prisoner, on a charge of 
“attempting to incite trouble,” and had found him guilty of two other 
offences mentioned in the regulations but not included in the description 
of the offence in the charge. He was sentenced to be flogged with 20 
strokes of the leather strap. The warden reported the matter fully, as 
he was required to do, and forwarded a copy of the evidence to the Super- 
intendent for confirmation of the sentence before it was executed. 

We have perused the evidence and, in our opinion, it was not such 
as would have supported a conviction in a court of appeal, even for the 
offences of which, although he was not charged with these offences, the 
prisoner was found guilty. Notwithstanding this, the Superintendent, in 
a long letter to the warden, reviewed the evidence in detail, the manner 
in which it had been given, and suggested the form of answers the guards 
should have given. He pointed out that the offences for which the prisoner 
had been found guilty were not covered by the charge. Notwithstanding 
this, his letter states: 


“A perusal of the evidence would appear to indicate that Price 
was guilty of the following, under Regulation 165,” 


and sets out four separate offences. This was followed by the following 
statement: 


“Copy of the evidence is returned herewith, and would appear 
to support the charges as redrawn.” 
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The letter concludes: 


“Tt is considered that Price has been sufficiently put on his trial 
under the charges as now re-drawn, and that he is guilty of gross 
misconduct requiring to be suppressed by extraordinary means. 
Your award of: 


(1) Twenty strokes of the leather strap, ten (10) strokes to be 
administered immediately, and ten (10) strokes suspended, 
under the provisions of Regulation 231; and 

(2) Twenty-one (21) days No. 2 diet; is approved. 

It is presumed that this convict will be kept segregated 

indefinitely.” 

When the Superintendent appeared before your Commission, he was 
asked to explain the course taken in this matter. The following are 
relevant extracts from the evidence: 


“Q. Now General, how do you expect the wardens to carry out 
the instructions contained in the brochures or lectures or anything 
else, when the Superintendent convicts a man and authorizes his 
punishment on charges upon which he has never been tried? 

A. I see your point in that. 

Q. It is not a question of seeing the point. Can you expect the 
wardens to deal with things regularly in the face of that? What was 
your justification for authorizing punishment for a man on a charge 
he had never been tried on? 

A. With that letter as it stands, obviously your point of view 
is correct. 

* * * * 

Q. Frankly, I expected another answer than that, General. Do 
you realize the seriousness of this matter? Here is a man who is 
found guilty on what I think might be termed an indictment. You 
write a letter to the warden telling him that that is not the way the 
man should have been tried, and you find him guilty on something 
else, on a more serious charge? 

A. I agree. . 

Q. And then you agree with the judgment that corporal punish- 
ment should be inflicted? 

A. Yes, sir. The only explanation I have to offer is that the 
words used in the paragraph which says what you say it says—I admit 
the letter as it stands is wrong in every way.” 


Regulation 162 has the force of law. Your Commissioners cannot 
come to any other conclusion than that this prisoner was illegally flogged 
at the direction of the Superintendent, whose duty it was to review the 
findings of the warden but who had no legal right to substitute the new 
charge and to pass a finding on that charge without giving the prisoner 
an opportunity to defend himself. It is an elementary principle in the 
administration of criminal justice, which has prevailed in British countries 
for centuries, that no person shall be found guilty or punished for an 


48 ROYAL COMMISSION 


offence without being properly charged and convicted at a trial where 
he has had an opportunity of hearing the charge and presenting a defence. 
The same prisoner involved in this incident had previously complained 
to the Superintendent, on an occasion of his visit to Kingston Penitentiary, 
that he had been badly manhandled by a guard. Notes on file, made by 
the Superintendent at the time, are: 
“ Case investigated. This man ‘ faker,’ was perhaps badly handled 
by guard—but not hurt. 
DMO 


There is no suggestion that the guard was ever reprimanded for badly 
manhandling the prisoner, and the investigation apparently closed without 
further consideration of the matter. 

This is the same prisoner who was shot during the disturbance in 
1932. His case is fully dealt with in Chapter VII of this report. He is a 
young man who has several times been convicted for crime and, for the 
purpose of this report, may be assumed to be an incorrigible offender, 
but, nevertheless, there is no place in our administration of justice for 
the treatment he has received at the hands of the prison authorities. 
He was shot without legal justification, flogged illegally on charges on 
which he had never been tried, assaulted by a guard, and kept indefinitely 
in segregation. All these matters came directly to the attention of the 
Superintendent, and he was directly responsible for the irregularity of 
the flogging and indefinite segregation. He failed to treat the other 
matters with the justice appropriate to his important position. 

In the opinion of your Commissioners, it is incumbent on those 
engaged in the administration of justice to see that its officers are ever 
vigilant in obeying the law. No place is this vigilance more necessary 
than in the administration of a prison system. Prison officials must 
necessarily be vested with great authority, and this authority must always 
be exercised with wisdom and restraint. Its unlawful use can never be 
tolerated. Prisoners are as much entitled to the protection of the law 
as any other members of society. Our system of administration of law 
depends on public respect for those who administer it. Wanton and 
unlawful acts by prison officials toward prisoners are degrading, and bring 
the law into disrepute. They also tend to develop violent and incorrigible 
prisoners. 

The Superintendent has been required by the provisions of the 
Penitentiary Act to make an annual report to the Minister of Justice: 

“The Superintendent shall make an annual report to the Minister 
on or before the first day of September in each year, which shall 
contain a full and accurate statement of the state, condition and 
management of the penitentiaries under his control and supervision 
for the preceding fiscal year, together with such suggestions for the 
improvement of the same as he may deem necessary or expedient, 
accompanied by such reports of the officers of the penitentiaries, 
and financial and statistical statements and tables as he deems useful 
or as the Minister directs.” 
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This report is printed, and laid before both Houses of Parliament. It is 
circulated widely. Your Commissioners regret to find that many of these 
reports have been gravely misleading in important matters affecting 
penitentiary management. Recent reports have been so drawn as to 
indicate that prisoners are effectively classified, that a complete system 
of training of young offenders, comparable to the Borstal system in 
England, is in effect in the penitentiaries, that the prisoners receive 
competent vocational training, and that a comprehensive system of 
education is in effect. The annual report of 1935 states: 
“ During the first month that a convict is in a penitentiary, he is 
classified, his educational standing being one of the principal points 
ascertained from the examination held and tests applied.” 


The annual report of 1936 states: 

“ The Classification Board in each penitentiary has been function- 
ing satisfactorily. 

Following the policy advocated for many years, the actual 
segregation of convicts under twenty-one years of age was brought 
into effect. This segregation included all “A” Class convicts and 
“C” Class convicts under twenty-one years of age.” 


The report of 1935 contains an elaborate report of the Superintendent 
on his study of the “ Borstal System” of England, and a statement of 
“the arrangements presently being put into effect” in regard to the 
treatment of young offenders. The report states: 

“The type and nature of treatment for young convicts will follow 
as closely as possible that presently existing in the Borstal institution 
of England.” 


In reference to the officers to be in charge of young prisoners, the following 
statement is made: 

: “ Each supervisor will be called upon to have an intimate know- 
ledge of the history, character, disposition and capabilities of approxi- 
mately thirty young convicts. 

It will also be necessary for him to carry on correspondence with 
their relatives and other persons who may be in a position to give 
useful information considered to be essential in the treatment to be 
applied to each individual.” 


In the report of March 31, 1936, the segregation of the young prisoners is 
detailed, and the following statement is made: 

“This segregation has necessitated the detailing of specially 
selected officers to supervise the young convicts, this being one of 
the reasons for the retention of officers in excess of the minimum 
authorized establishments.” 


In the report of 1937, the following statement is made: 
“The segregation of young convicts is now accepted by the 
penitentiary staffs as an ordinary and routine practice, the results 
of which are reported to be beneficial.” 
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As indicated in our report, such statements as these are entirely misleading 
in form and substance, and convey erroneous impressions to the public in 
respect to the treatment of young prisoners. 

The report of 1935 contains the following statement: 

“Vocational training is carried on throughout the whole year, 
and includes agriculture, carpentry, metal-work, motor mechanics, 
plumbing, painting, plastering, and; all kindred building trades, 
tailoring, shoemaking, laundry work, cooking, catering, steam power 
plant management, water supply and sewage disposal. Vocational 
training is augmented by well equipped libraries for extensive research 
work, advanced and intensive studies.” 


In the opinion of your Commissioners, it was unfair to the Minister 
and to the public, and unjust to those who might be sentenced to serve 
terms in the penitentiaries, that the Superintendent should so describe 
the work carried on in the shops of Canadian penitentiaries. 

In the report of 1935 the Superintendent states: 

“Changes and expansions have been made from time to time, 
until to-day each penitentiary has a program which covers every 
subject taught in the public schools, plus correspondence courses. 
Extra-mural university courses have been arranged in three peni- 
tentiaries. A 

Students following correspondence and extra-mural university 
courses are guided and aided in their studies outside of the hours 
that they are employed in the shops or at other work.” 


In the report of 1937, under the heading of individual penitentiaries, 
it is stated that “ the school functioned in accordance with the regulations 
and instructions.” A cursory inspection of the institutions and a perusal 
of wardens’ reports show conclusively that this is not a correct statement.1 

In January, 1936, in the case of Rex vs. Carter and Goodwin, the 
members of the Court of Appeal of the Province of Alberta had some 
doubts as to whether young prisoners in the Saskatchewan Penitentiary 
were afforded an opportunity of learning a trade, and, as a result, a 
telegram was sent to the warden, requesting information as to whether 
these young men would be enabled to learn a trade if they were to be 
confined in that penitentiary. The warden telegraphed to the Superin- 
tendent, quoting the telegram from the Court of Appeal, and the Superin- 
tendent wired directly to the Assistant Deputy Attorney General of 
Alberta as follows: 

“ Re Appeal Court cases William Carter and Harold Goodwin stop 
Convicts under twenty-one years completely segregated in separate 
corridor with separate exercise yard stop Youths employed manual 
labour not less than six months after which assigned to agriculture 
construction building trade or shop depending upon capability and 
conduct stop Institution not overcrowded.” 


2S8cee Chapter VIII for details. 
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On receipt of this telegram, the Court of Appeal confirmed sentence of 
two years’ imprisonment in the penitentiary. Your Commissioners do 
not believe that the above telegram correctly answered the inquiry of 
the Court of Appeal. It is quite apparent that, under conditions as 
they are at the present time in the Saskatchewan Penitentiary, young 
prisoners are not given an opportunity to learn any trade whatever. 
They have the opportunity of taking part in any construction work that 
happens to be in progress, but they are not assigned to shops and the 
instruction they receive in particular trades is practically negligible. 
Your Commissioners consider that the telegram to the Assistant Deputy 
Attorney General is seriously misleading. 

It has not been uncommon to read in the press that judges and 
magistrates, In sending young prisoners to penitentiary, have declared 
that they are sending them “ where they will learn a trade.” The gravity 
of publishing reports that mislead the public in this manner requires 
no further comment. 

The evidence of the Superintendent before the Commission occupied 
eight days. He was given every opportunity to go into all phases of 
prison administration, and has since supplied the Commission with 
voluminous memoranda on matters discussed during his evidence and 
concerning which he was of the opinion that further information ought 
to be supplied. We have had ample opportunity to discuss with him 
the many matters drawn to our attention affecting his administration of 
the penitentiaries, and to consider his knowledge of penology, his 
disciplinary methods, his personality, and his general fitness for the office 
he holds. His evidence before your Commission was not satisfactory. It 
was characterized by long, irrelevant, and often evasive answers to 
simple questions. 

He has displayed an irritating manner of exercising authority which, 
we are convinced, has been reflected, not only in the discipline of the 
penitentiary staff, but in that of the inmates, and, in our opinion, this 
was one of the major contributing causes of the sixteen riots or disturb- 
ances which have taken place since the Superintendent assumed office. 

The Superintendent’s particular part in the unsatisfactory aspects of 
the administration of the penitentiaries is referred to in detail throughout 
this report. His record since he took office has not been a success.. He has 
displayed great diligence in exhaustive attention to a multitude of details, 
but he has, in the opinion of your Commissioners, failed to grasp funda- 
mental principles so essential in the performance of the important execu- 
tive duties connected with the office of Superintendent. He has com- 
pletely lost the confidence of the staffs of all the penitentiaries and, 
without this, no administration can succeed. Your Commissioners are 
of the opinion that it is necessary to the good management of the peni- 
tentiary service that the Superintendent should immediately be retired, 
and they recommend accordingly. 
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Inspectors } 

Of the three inspectors now in the penitentiary service, J. D. Dawson, 
G. L. Sauvant, and E. L. O’Leary, neither Inspector Dawson nor Inspector 
O’Leary was possessed of any experience in a penal institution prior to 
appointment. 

Inspector Dawson was a chartered accountant at the time of his 
appointment in July, 1933. He served overseas with the Canadian 
Expeditionary Forces. He has seldom been engaged in examining or 
reporting upon the state and management of the penitentiaries. In 1936, 
in company with Inspector O’Leary, he held’ a hearing to receive the 
complaints of about twenty prisoners, but he made no report on the 
subject to the Superintendent; the only report being made to the warden. 
He has never inspected the operation of any classification board, and his 
duties have been almost altogether confined to accounting work at the 
Branch and the supervision of accounting practices in the various insti- 
tutions. Inspector Dawson was co-signer with ex-Inspector Craig of 
the discreditable report,1 which was made as the result of an investiga- 
tion into the alleged shooting into the cell of Timothy Buck, and was also 
responsible for a very unsatisfactory report on the shortage of coal at 
Kingston Penitentiary.2 

Inspector J. L. Sauvant entered the penitentiary service in 1928, as 
teacher and librarian at St. Vincent de Paul Penitentiary. He was 
warden’s clerk there in 1929, and appointed an inspector in July, 1934. 
He has been acting warden at St. Vincent de Paul Penitentiary since 
September, 1937. Inspector Sauvant is a university graduate, and, 
previous to his appointment as teacher and librarian at St. Vincent de 
Paul, had been instructor in the French language and other subjects at 
the Royal Military College at Kingston, Ontario. He also served in the 
French army from 1915 to 1919. He has made inspections only as, and 
when, instructed by the Superintendent. He has never interviewed any 
prisoners, and has made but two general inspections of the state and 
management of the penitentiaries (Dorchester and St. Vincent de Paul), 
and he has not inquired into the operation of any classification board. 
Inspector Sauvant prepared a brief for your Commission which contained 
some very valuable suggestions. 

Inspector EH. L. O’Leary had no experience in the penitentiary 
service before he was appointed inspector in April, 1933. He served with 
the Canadian Expeditionary Force, and, after his demobilization and 
before entering the penitentiary service, he was engaged in accounting 
work. He was specially assigned to the supervision of penitentiary 
industries. In January, 1936, he made a very thorough inspection of 
St. Vincent de Paul Penitentiary, reporting on the general conditions, 
discipline, and the functioning of the different departments of the peni- 
tentiary. He reported that the discipline at this penitentiary was too 
rigid in its application to the relations between the warden and the 
officers under him, and that the warden had not the requisite human 


1§See Chapter VII. 
2See Chapter XXIV. 
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attitude toward staff or inmates. For this opinion he was sharply criti- 
cized—we think unjustly—by the Superintendent. Inspector O’Leary 
prepared a brief for the Commission, in which he dealt with different 
phases of the penal system and made some useful suggestions. 

In all fairness to the inspectors it should be stated that they have 
only acted on specific instructions from the Superintendent and, although 
Inspectors O’Leary and Sauvant would have preferred to make more 
thorough inspections, as required by the Penitentiary Act, they were not 
given the opportunity to do so. They had no time to study such matters 
as they would have liked to study, and most of their time has been taken 
up with voluminous correspondence. They have not been invited by the 
Superintendent to confer with him on matters of policy or on questions 
relating to the betterment of the Canadian penitentiary service. 

The work of the three inspectors leaves much to be desired. Inspec- 
tors O’Leary and Sauvant have been so limited and restricted in authority, 
and so largely confined to clerical work in the Penitentiary Branch, that 
it is difficult to judge their capabilities. Inspector Sauvant will have full 
scope to demonstrate his ability as acting warden at St. Vincent de Paul 
Penitentiary. We believe that Inspector O’Leary has not had an 
opportunity for development. 

Inspector Dawson is the senior inspector. He has always worked in 
closer co-operation with the Superintendent than any of the other inspec- 
tors. While he may have qualifications as an accountant, we do not 
believe that he has proved himself a good penitentiary officer. He has 
had greater opportunity to show his ability than the other inspectors, 
and he has failed to do so. When assigned the duty of making important 
inquiries, he failed to perform his duty in a creditable manner, as other- 
wise indicated in this report.1 He appears to have little knowledge of 
penology or practical penitentiary management. We do not believe that 
he has the capacity or temperament to fulfil the important office of 
inspector. Your Commissioners are of the opinion that he should be 
transferred to some other department of the Government service, where 
his accounting experience could be made full use of. 


1See Chapter VII. 
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CHAPTER V 


PRISON DISCIPLINE 
DISCIPLINARY OBJECTIVES 


Discipline should never be confused with punishment. It is a 
system of training, with the object of inculecating obedience to rules and 
respect for authority, and its intended effect is orderly conduct. Punish- 
ment, on the other hand, is the treatment given to those who infringe the 
rules. 

In a penal institution, discipline applies to the staff as well as to 
the inmates. Two sets of rules are enacted by the authorities, one for 
the staff, and one for the inmates. These rules should be based on the 
principles of modern penology, as interpreted by our Penitentiary Act: 
first, the detention of prisoners in safe custody and, second, their reforma- 
tion and rehabilitation. In enacting these rules, and in putting them 
into practice, this dual objective must constantly be kept in mind, and, 
in this connection, classification is of the utmost importance because 
the same supervision and custodial care are not required for all inmates, 
and the chances of success in reforming them vary widely. 

It necessarily follows that one set of regulations for all penitentiaries, 
applying indiscriminately to all institutions and to all offenders, whether 
young offenders, accidental offenders, first offenders, recidivists, or 
incorrigibles, is bound to be unsatisfactory. When there are 724 regula- 
tions, which are by no means easily understood, and these are further 
supplemented, and at times confused, by more than 800 circulars and 
numerous brochures, the unsatisfactory nature of this set of regulations 
may well be understood. Comments on some of the present regulations 
will be made later in this report, but, at present, it is sufficient to 
state that they should be simplified, and that they should apply more 
particularly to the peculiar conditions existing in each institution. Your 
Commissioners trust that the treatment that is eventually prescribed 
will be based upon a sound and beneficial system of classification and 
segregation, such as is hereinafter recommended. 

The regulations provide so many trivial offences that may be 
punished in a drastic manner that it is almost impossible for prisoners 
to avoid committing some punishable breach of the rules. It is, therefore, 
necessary for them to exercise constant vigilance and to evolve methods of 
avoiding punishment. They soon become expert in the practice and, on 
release from prison, carry with them a habit of concealment. Dealing 
only for the moment with those who are reformable, as opposed to 
incorrigible and habitual offenders, the present prison system is bound 
to result in a gradual demoralization of those subjected to it. They become 
spiritually, as well as physically, anaemic, lazy, and shiftless, physically 
and mentally torpid, and generally ineffective and unreliable. The maze 
of offences through which the prisoner must thread his way, and the 
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extent and variety of the punishments which may be inflicted upon him, 
are apparent from the following list of regulations: 


“No. 163 
A convict shall be guilty of an offence against Penitentiary 
Regulations if he: 

1. Assault any Penitentiary officer, employee, or servant; 

2. Disobeys any order of the Warden, or any other officer, or any 
Penitentiary rule; 

3. Treats with disrespect any officer of the Penitentiary, or any 
visitor, or any person employed in connection with the 
Penitentiary ; 

4. Is idle, careless, or negligent at work, or refuses to work; 

5. Is absent without leave from chapel or school; 

6. Behaves irreverently in chapel; 

7. Swears, curses, or uses any abusive, insolent, threatening, or 
other improper language; 

8. Is indecent in language, act or gesture; 

9. Commits a common assault upon another convict; 

10. Converses or holds intercourse with another convict except 
during the times and periods permitted, or makes signs or 
motions to him; 

11. Sings, whistles, or makes any unnecessary noise, or gives any 
unnecessary trouble; 

12. Leaves his cell or other appointed location, or his place of 
work, without permission; 

13. Leaves the gang to which he has been attached without 
permission ; 

14, Enters the cell of another convict, unless by permission and 
in the presence of an officer; or looks into cells, or loiters on 
galleries when passing to or from work; 

15. In any way disfigures or damages any part of the penitentiary, 
or any article to which he may have access, or upon which 
he has been ordered to perform work, or which has been 
issued to him; 

16. Commits any nuisance; 

17: Has in his cell or possession, or takes into or out of his cell, 
any money, or any article or articles whatsoever other than 
such as are permitted; 

18. Gives to or receives from any convict or any other person 
any article whatsoever without the permission of an officer; 

19. Speaks to or communicates with any visitor except with the 
permission of an officer; 

20. Converses or holds intercourse with an officer on any matter 
not connected with his work, the duties of the Penitentiary, 
or a proper request regarding his treatment; 
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21. 


22. 


23. 


24. 
25. 


26. 
27. 
28. 
29. 


ROYAL COMMISSION 


Neglects to keep his person, clothing, bedding, and cell clean 
and neat; 


Is at any time in any place where he ought not to be, or has 
not received permission to be; 


Offers to an officer a bribe of any kind whatsoever; 
Neglects to shut the gate of his cell after entering; 


Neglects to rise promptly on the ringing of the first bell in the 
morning; 

Neglects to go to bed at the ringing of the retiring bell; 

Gives another convict any offence; 

In any way offends against good order and discipline; 

Attempts to do any of the foregoing things.” 


To these must be added a further twenty-five ‘“‘ Rules of Conduct and 
Prison Offences,” contained in appendix I of the penitentiary regulations, 
and listed in a notice supplied to each inmate, making fifty-four offences 
in all, some of which appear to be repetitions of those listed in regulation 
163. These are as follows: 


‘cc ih 
2. 


3. 


12. 


13. 


All privileges are dependent upon conduct and industry. 

A convict shall not converse or hold intercourse with another 
convict except during the times and periods permitted. 

He shall promptly and unhesitatingly obey the orders of the 
Warden or any other officer. 


. He shall treat with respect all officers, all visitors, and all 


persons employed in connection with the Penitentiary. 


. He shall not speak to or communicate with any visitor, nor 


give to or receive from such visitor any article whatsoever, 
except with the permission of an officer. 


. He shall not leave his cell or other appointed location, or his 


place of work, without permission. 


. He shall keep his person, clothing, bedding, and cell clean 


and neat. 


. He shall not waste, damage, or destroy, nor attempt to waste, 


damage or destroy any material upon which he is empioyed, 
and shall keep in good order all tools and implements 
entrusted to him. 


. He shall not give to, or receive from, nor attempt to give 


to or receive from, another convict, or any other person, 
any article whatsoever without permission. 


. He shall not commit any nuisance. 
. He shall in no way disfigure or damage, or attempt to disfigure 


or damage, any part of the Penitentiary. 


He shall not refuse to work, nor be idle, careless, or negligent 
at work. 


He shall not be absent without leave from chapel or school. 
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14. He shall behave reverently in chapel. 

15. He shall not offer to an officer a bribe of any kind whatsoever. 

16. He shall not swear, curse, or use any abusive, indecent, 
insolent, threatening, or other improper language, nor be 
indecent in act or gesture. 

17. He shall not sing, whistle, or make any unnecessary noise, 
or give any unnecessary trouble. 

18. He shall not have in his cell or possession, nor take into or 
out of his cell, any unauthorized money, or any article or 
articles whatsoever other than such as are permitted, and 
any unauthorized money, or any article other than an article 
the property of the Penitentiary, discovered in his cell or 
possession shall be forfeited to the officer discovering the 
same. 

19. He shall not at any time be in any place where he ought not 
to be or has not received permission to be, and shall not 
enter the cell of another convict unless accompanied by an 
officer. 

20. He shall hold communication with the officer in charge of him 
only on matters connected with his work, with the Physician 
only on matters connected with health, and the Chaplain 
only on spiritual matters. 

21. He shall approach an officer in a respectful manner, and if 
desiring to speak to him, he shall address the officer as “ Sir,” 
and stand at attention while speaking to him. 

22. He shall not look into cells, nor loiter on galleries while passing 
to or from work. 

23. He shall exercise great care in the use of books, periodicals, 
papers, playing cards, or other articles permitted to him for 
cellular diversion, and shall not write in, destroy, mar, 
deface, nor disfigure them or any of them. 

24. He shall shut the gate upon entering his cell. 

25. He shall rise promptly on the ringing of the first bell, make 
up his bed, and clean and put his cell in order. He shall 
retire to bed promptly on the signal being given for that 
purpose.” 

These are considerably in excess of the number of offences provided 
by the rules of England, which number seventeen: 

“1, Disobeys any order of the Governor or of any other officer of 
the prison, or any prison rule. 

2. Treats with disrespect any officer or servant of the prison, 
or any person authorized to visit the prison. 


3. Is idle, careless, or negligent at work, or refuses to work. 


4, Swears, curses, or uses any abusive, insolent, threatening or 
other improper language. 
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9. 


10. 
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12. 
13. 
14. 
15. 


16. 


17: 
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. Is indecent in language, act, or gesture. 

. Commits any assault. 

. Communicates with another prisoner without authority. 

. Leaves his cell or place of work or other appointed place 


without permission. 

Wilfully disfigures or damages any part of the prison or any 
property which is not his own. 

Commits any nuisance. 

Has in his cell or possession any unauthorised article, or 
attempts to obtain such article. 

Gives to or receives from any person any unauthorised article. 

Escapes from prison or from legal custody. 

Mutinies or incites other prisoners to mutiny. 

Commits gross personal violence against any officer or servant 
of the prison. 

In any way offends against good order and discipline. 

Attempts to do any of the foregoing things.” 


PUNISHMENT FOR PRISON OFFENCES 


Punishment for prison offences are contained in regulation 164: 


ts ik 
2. 


> ote Ww 


Forfeiture of tobacco and smoking privileges; 
Forfeiture of conversational privileges; 


. Forfeiture of library privileges; 

. Forfeiture of privileges of seeing visitors; 

. Forfeiture of letter-writing privileges; 

. Forfeiture of remission of sentence, for a period not exceeding 


thirty days; 


. Extension of Probation Period, for a period not exceeding 


three months; 


. Hard bed, with blanket or blankets, according to the season, 


for a period not exceeding one month; 


. No. 1 Diet for not more than nine consecutive meals in 


accordance with Appendix III (1); 


. No. 2 Diet for a period of not more than twenty-one consecu- 


tive days in accordance with Appendix III (2); 


11. Confinement in an isolated cell for a period not exceeding 
three days.” 
No. 164A: 


“For the offences described in Regulation 163 (15), the 


Warden may, in addition to any other punishment, sentence a 
convict to a deduction from any remuneration allowance which 
has been, or may be, allowed to the said convict, or the 
assessed value of the damage done by the convict, or the value 
of any article damaged or destroyed by him.” 


oe 
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No. 168: 


“Tf a convict is charged with and found guilty of any offence or 
repeated offence for which the punishments aforementioned are 
deemed insufficient, or is charged with and found guilty of any offence 
mentioned in this Regulation, the Warden may award that the convict 
shall be flogged or strapped in addition to any other punishment. 
The offences lastly referred to are:— 

1. Personal violence to a fellow convict; 

2. Grossly offensive or abusive language to any officer; 

3. Wilfully or wantonly breaking or otherwise destroying any 

Penitentiary property; 

4, When undergoing punishment, wilfully making a disturbance 
tending to interrupt the good order and discipline of the 
Penitentiary ; 

5. Any act of gross misconduct or insubordination requiring to 
be suppressed by extraordinary means; 

6. Escaping, or attempting or plotting to escape from the 
Penitentiary ; 

7. Gross personal violence to any officer; 

8. Revolt, insurrection, or mutiny, or incitement to the same; 

9. Attempts to do any of the foregoing things.” 


Ws 17 2s 


“ After six months’ imprisonment in the Penitentiary, convicts 
may be awarded remission of sentence, as provided by statute, 
dependent upon their industry and the strictness with which they 
observe the prison rules. The number of days to be remitted for 
every month, within the statutory limits, shall be as the Warden 
may determine.” 


We. 172: 

“The Warden is authorized to deprive a convict of not more than 
thirty days of earned remission for any offence against Penitentiary 
rules. For the forfeiture of any longer period it shall be necessary 
to obtain the sanction of the Minister of Justice.” 


No. 178: 

“ Every convict who escapes, attempts to escape, breaks prison, 
breaks out of his cell, or makes any breach therein with intent to 
escape, or assaults any officer or servant of the Penitentiary, or being 
the holder of a licence under the Ticket of Leave Act, forfeits such 
licence, shall forfeit the whole of the remission which he has earned.” 


No. 174: 
“ A convict who forfeits all or any part of his remission as a 
punishment for an offence against prison rules, may at once again 


begin to earn remission or further remission, but if the forfeiture is 
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accompanied by another punishment of a continuing nature, he 
shall not again begin to earn remission or further remission until 
the expiration of the punishment of a continuing nature.” 


No. 176: 

“ Should a convict forfeit all his remission twice during any term 
of imprisonment, he shall not again begin to earn remission until, 
in the opinion of the Warden he shall have given definite evidence 
of reformation.” 


The English prison rules do not permit forfeiture, as punishment, 
in the case of conversational privileges, library privileges, privilege of 
receiving visitors, or the privilege of letter-writing. Smoking not being 
permitted, and remuneration not being paid, the English rules cannot 
provide forfeiture of tobacco and smoking privileges or deduction from 
remuneration allowance. The punishments they do provide are: forfeiture 
of remission of sentence, forfeiture or postponement of privileges, exclusion 
from associated work, cellular confinement, restricted diet, and deprivation 
of a mattress. When a prisoner is reported for having escaped, or attempted 
to escape, or for gross physical violence to a fellow prisoner, or for any 
other serious or repeated offence against prison discipline, the governor 
may report the offence directly to the Prison Commission, or to the 
visiting committee, which is given power to deal with such offences. 

Your Commissioners do not agree with the Canadian provisions for 
punishment by deprivation of library privileges or the privilege of seeing 
visitors and writing letters, because such privileges are essential to prevent 
prisoners losing all contact with normal life. Your Commissioners do 
not believe, however, that it would be advisable, except with respect to 
the right of appeal, to follow the English provision that breaches of prison 
discipline should be referred to the official Board of Visitors or the 
Prison Commission. 


CorPORAL PUNISHMENT FOR PRISON OFFENCES 


The subject of corporal punishment is highly controversial. Corporal 
punishment for prison offences has been completely abolished in the 
United States, France, Belgium, and most of the European countries. In 
England, where an outstanding feature of the prison service is the absence 
of brutality, and a rigid enforcement of the rule prohibiting it even in 
cases of violent attack, corporal punishment, although retained for a 
special purpose, is rarely inflicted.1 Individual retaliation is forbidden 
to English officers, but it is recognized that, in the interests of discipline 
rather than for the safety of the officers, flogging must be retained as a 
deterrent against violence.2 

The only two offences mentioned in the English regulations for which 
prisoners may be condemned to corporal punishment are mutiny or 


1See Report of the Departmental Committee on Corporal Punishment, Lond., 1938, 
pp. 141, 152 et seq. 
2 Benson & Glover—Corporal Punishment and Indictment. 
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incitement to mutiny, and gross personal violence to an officer or servant 
of the prison, and, even then, it may only be awarded by the visiting 
committee. This committee is composed of at least three members, two 
of which must be justices of the peace. Finally, corporal punishment 
thus awarded cannot be inflicted until a report, accompanied by a copy 
of the notes of the evidence and the grounds on which the sentence has 
been based, has been made by the visiting committee for transmission 
to the Secretary of State. 

Canadian penitentiary regulations provide that corporal punishment 
may be inflicted for any of the prison offences mentioned in the regulations. 
The frequency with which it has been applied, however, has diminished 
in recent years. 

Your Commissioners do not approve the present strap used for 
inflicting corporal punishment for prison offences because of the holes 
punched in this instrument. We have not been satisfied that these holes 
serve any useful purpose, but rather that they add to the severity of the 
strap. We recommend that in future no straps in which holes have been 
made should be used in Canadian penitentiaries. 

Regulation 165 provides that, with the approval of the Superin- 
tendent, the warden may, whenever he shall decide that other punish- 
ments would prove ineffectual, inflict corporal punishment for any of the 
offences mentioned in regulations 163 and 165. In addition to the 
approval of the Superintendent, however, a certificate must be obtained 
from the medical officer before corporal punishment may be administered, 
and it may only be administered in the presence of the medical officer. 

Having in mind that there are in the Canadian penitentiaries a 
large number of vicious and incorrigible criminals, your Commissioners 
are of the opinion that, in the interests of the maintenance of discipline, 
it is advisable to retain the right to administer corporal punishment, but 
that the English policy should be put into effect in Canada so that corporal 
punishment may only be inflicted, with the authorization of the Prison 
Commission, for mutiny, or incitement to mutiny, and gross personal 
violence to any officer or servant of the prison. 


TRIAL FOR PRISON OFFENCES 


Trials for prison offences constitute a most perplexing problem in 
the administration of penal institutions. They have important conse- 
quences, both for those who are in the institutions, and those who have 
been discharged from them. 

If a normal prisoner believes that he and his fellow inmates are 
justly treated and only punished when guilty, he will be amenable to 
prison authority, and much disciplinary trouble will disappear. If, on 
the other hand, he feels that he is unjustly punished without a fair chance 
to defend himself, he will become anti-social, embittered, and uncontroll- 
able. This state of mind is contagious, and will be aroused even when he, 
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himself, is not the victim of the injustice. It is a major contributing 
cause of breaches of discipline, conspiracies, assaults, and riots in the 
penitentiaries. 

The second consequence of injustice in dealing with prison reports is 
that, instead of instilling faith in human justice into the heart of the 
prisoner, which is an essential part of reformation, it will create in his 
mind a disbelief in justice and an unbreakable creed of scepticism and 
contempt, which cannot be eradicated, and which the prisoner will carry 
with him from the penitentiary. This scepticism and contempt is not 
only aroused by unjust treatment in the prison court, or by false and 
malicious reports made by hot-tempered, cruel, or merely untrained 
officers, but also by favouritism, whether it is prompted by ignorance or 
prejudice. 

Unfortunately, under present conditions, which provide no proper or 
effective outlet for the complaints of the inmates, or any machinery for 
correcting mistakes in the enforcement of discipline, this feeling of 
injustice is quite prevalent in our penitentiaries. This is a situation 
which calls for immediate correction, although it should not involve any 
impairment of discipline. Discipline must be sternly enforced, authority 
must be fully respected, and infringement of the rules must be justly 
punished, otherwise the situation would be rendered chaotic and 
dangerous, and proper management could not be maintained. 

Bearing all this in mind, it is necessary to examine the actual 
practice at present in force in our penal institutions with regard to trials 
for prison offences, and to consider what remedies, if any, will tend to 
eradicate defects which may exist. 

When an officer or guard on duty makes a written report against an 
inmate the case comes before the warden’s court the following day at 
noon. The inmate is brought before the warden or deputy warden, the 
charge is read to him, and he is asked to plead “ guilty ” or “ not guilty.” 
If he pleads “ guilty,” he is sentenced at once, and, if he pleads “ not 
guilty,” he is remanded. In most of our institutions a remanded inmate 
is sent to await trial in the isolation cells, where he is deprived of tobacco, 
given a hard bed and no seating accommodation. He also loses marks 
for remission of sentence because he is not permitted to work. During 
his appearance at court for the reading of the complaint, the prisoner 
must stand at attention, and is reminded of the regulations if he fails to 
do so. He is halted, and sometimes punished, if he dares to offer an 
explanation before being asked. If a prisoner has pleaded “ not guilty,” 
he has the right to “ cross-examine” the complaining officer through the 
warden. This is done by the prisoner stating his questions to the warden, 
who, in turn, providing he believes them to be in order, questions the 
complainant. 

One of the Superintendent’s brochures outlines the procedure to be 
observed at these trials. It is copied from the procedure in force at 
regular court trials, even to mentioning well-established principles of 
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British criminal justice, such as that a person accused is to be presumed 
innocent until he is found guilty, and that the benefit of the doubt must 
always be given to the accused. Unfortunately, however, these prin- 
ciples are not generally followed in the warden’s courts. Some wardens 
undoubtedly endeavour to observe them, but find that, in practice, it is 
almost impossible to do so. 

Your Commissioners have been present at prison court trials where 
these principles have not been followed. A typical case was tried before 
us in one of the penitentiaries. An inmate, accused of smoking while 
travelling in the small tramway which runs to a quarry twe miles 
from the prison, emphatically denied having done so. When cross- 
examined through the warden, the complaining officer was not prepared 
to swear that he had actually seen the inmate with a cigarette or pipe, or 
even that he had seen smoke coming out of his mouth. His evidence 
was to the effect that he had seen smoke coming from the side, or behind 
the head, of the accused inmate, who was sitting in company with five 
others on one of the tram benches. In spite of the insufficiency of this 
evidence the inmate was found guilty and punished. One of your 
Commissioners remarked to the warden that there was at least a doubt 
in that case, and that certainly the inmate would not have been convicted 
on such evidence in a court of law. The warden replied that he believed 
in his officer, knew the inmate, and, from this, considered the latter to 
be guilty. A few minutes afterwards, at the hour for hearing requests, 
and after the trials were over, another inmate came forward and stated 
that he had come to take the punishment inflicted upon the first inmate 
because it was he who had been smoking and not the man convicted. 
The confession was coldly received by the warden, who later informed 
your Commissioners that he did not believe it, and, although sentence 
was suspended on the first inmate and punishment inflicted on the second, 
your Commissioners came to the conclusion that a prisoner had little 
chance of fair or impartial treatment in that prison court. 

Undoubtedly a prisoner usually finds it advisable to plead “ guilty ” 
because of the fear that, if he does not do so and yet is found guilty, the 
punishment inflicted will be much more severe than if he had pleaded 
“guilty ” in the first instance. Your Commissioners realize that little else 
can be expected under the system at present in force. Whatever the 
guard reports the warden must believe, unless the whole system of 
discipline within the prison is to be undermined. Even if a warden 
suspects, or even knows, that the guard is lying, he has no choice but to 
take the guard’s word against that of the prisoner. 

The following statement gives the total number of offences tried in 
wardens’ courts, and the number of acquittals and suspended sentences 
in each penitentiary, from April 1, 1930, to December 31, 1936: 
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April 1 

to 
3 ee 1930-1 | 1931-2 | 1932-3 | 1933-4 | 1934-5 | 1935-6 | Dec. 31, 

1936 


KINGSTON 
POLLO LONCEB on aa char & cissloaiacia oer taos 1,834 | 2,012°) 1,580) 1/871 | 1,745 857 584 
PNCCUMGALS eee ata cise eitielletepe otalara testa ketene 15 13 110 156 147 48 2a 
Suspended Sentences...........0++eeeeees 15 4 8 49 8 4 9 


St. VINcENT DE PauL 


TTotal(Omeneess ances eciatine sleet eure Sete 1,961 | (2;753 | 2,267 | 1,615 | 1,967 | 1,537 1,195 
INGORE ER quae veeensedaraabrnntoda Sorn 17 13 3 Le, cee col omnes 3 
Suspended Sentences..............00000es 38 19 46 17 44 pe Barrie 
DorcHESTER 
"Potal Omences wrec mms es <biseslcee cues Mako 874] 1,032} 1,205 954 572 499 379 
A GCOGILERIAL 2 yocitan stekets hse oats cterate aretemioe. 17 28 40 20 1 Aeon pace 
Suspended Sentences.225\. 62 «0:5 «picts ses:0 «2's 101 55 27 3 2 Dl gets Bete 
MAnitToBa 
TOLAOMMOHCOS <<.ce ee wvuuatesapmierersie.e seststo 
ACgattal star vtet sie sc « esl elo bertiaer | anes soins lige yee 


Suspended Sentences 


Britiso CoLumBia 


TT OALIOMENCES ec le cece ache anes 343 477 371 257 846 180 176 

ONCOL Ete SoRMie Ere ER oOert Lo eMC e eM OCA IGOChe Sat oboe Boomers mobos tes 4 1 eeoe 

Suspended Sentences..............2.-..- 2 6 7 1 SE Pie. ores 1 
SASKATCHEWAN 

TotaliOfenCesss, iclshasiecasisis Area aie tater 738 468 338 169 97 529 292 

Acquittals........... 8 18 18 

Suspended Sentences 41 5 


The serious defect in the present prison court system is that the 
inmate has no opportunity for redress or outlet by appeal. He is entitled 
to submit his name for an interview with the Superintendent or one of 
the inspectors when they come to make a visit to the institution, but, as 
has been pointed out, such visits are rare, and such officers do not deal 
with sentences given by the prison court. 

Your Commissioners suggest the following remedies as being likely 
to remove in part, if not altogether, the serious defects they have found 
in the present system: first, officers and guards should be instructed to 
use their own judgment and discretion in making their reports. They 
should not be under obligation to report immediately against an inmate 
for a trivial offence when, in their judgment, a warning would be 
sufficient; second, officers and guards who nag and goad an inmate in 
order to provoke insolence should be discharged; third, when the warden 
has received a written complaint from an officer or guard, and before 
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bringing the accused inmate to the prison court, he should interview the 
guard and question him closely. If the warden is of the right type, and if 
he has the necessary knowledge of human nature, which wardens should 
possess, he will often find that the charge is exaggerated or incorrect 
and, in many cases, he will find it unnecessary to bring the inmate into 
court; fourth, trials should not be held before the wardens alone, but 
rather before a tribunal of three, composed of the warden, deputy warden 
or chief keeper, and the physician. This would tend to ensure that the 
trial would be impartial and the decision just; fifth, and the most 
important of the recommendations of your Commissioners with respect 
to this problem, an appeal should lie from prison court sentences to the 
board of visitors, which your Commissioners recommend in chapter 
XXX of this report as being necessary to a proper reorganization of 
the penal system. This is in accordance with the practice in Great 
Britain, where the inmates have a right of appeal to the visiting com- 
mittee or the official Board of Visitors. The results obtained by this 
provision are that the prisoners feel they have full access to a fair adminis- 
tration of justice, false and exaggerated accusations are discouraged, and 
unfair punishments eliminated. In England, where this right of appeal is 
permitted, it has been found that sentences given by the prison court are 
very seldom reversed. The officers, the guards, and even the governors, 
are held in check by the supervision of the Board of Visitors. The con- 
sensus of opinion there, including that of the governors, is overwhelm- 
ingly in favour of this right of appeal. One of the governors told your 
Commissioners that he regarded this right of appeal as essential to the 
administration of discipline, and that he felt it supported his authority 
rather than diminished it. 

The right of appeal to such a board would also give the inmate an 
outlet for grievances and a vent for emotions, which is necessary in any 
penal institution, because it is important that the prisoner should not 
feel that he is absolutely removed from the protection of his fellow men 
in the outside world, and utterly secluded from them. 


SEGREGATION 


Penitentiary regulations 66 and 67 relate to the “isolation” of 
prisoners who, in the opinion of the warden, should be segregated from 
the rest of the population. The object of these rules is to isolate certain 
prisoners who are agitators, or of such incorrigibility that they are a 
disturbing element in the maintenance of discipline in the institution. 
Your Commissioners are of the opinion that wardens should not be 
permitted recourse to these provisions except in most unusual cases, and, 
while they realize the necessity of this type of segregation, they believe 
that it should only be used in strict compliance with the rules and regu- 
lations, and that great care should be taken to prevent injustice through 
imposition of segregation based upon insufficient evidence given by 
spiteful or malicious tale-bearers. 
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OTHER RULES AND REGULATIONS 


There are 724 penitentiary regulations in Canada. In England 
there are only 214, and, of the latter, twenty-eight refer to the visiting 
committee and official Board of Visitors, which are not in existence in 
Canada. A more equable comparison, therefore, would be 724 to 186. 
The rules and regulations are repeatedly referred to throughout this 
report. The necessity for a complete revision is obvious. Particular 
revisions will also be required in order to make provision for specific 
recommendations, and to embody the principles and policy of the report. 

Without in any way limiting the field to be covered by those chosen 
to carry out the revision, your Commissioners desire to direct attention 
to certain regulations, which have been the subject of special criticism 
during their investigations, and which have not been dealt with in other 
parts of this report. 


Regulation 41.—Sanitation; Bathing, Washing, and Shaving 

All penitentiary regulations should be designed to reform and 
rehabilitate wherever possible. An inmate who has acquired the habit 
of keeping clean and neat before he entered the penitentiary should not 
be discouraged from continuing it, and those who have not. acquired the 
habit should be encouraged to cultivate it. To this end, bathing should 
be allowed at least twice a week instead of once a week, and inmates 
should be allowed the use of safety razors to shave themselves every 
morning instead of being shaved once a week. This wider latitude is 
permitted in many institutions visited by your Commissioners, and we 
do not see any objection to it. It is an encouragement to cleanliness. 
Where safety razors have been found in use, precautions have been taken 
to prevent the inmates from using the blades as weapons. This is done 
by having the inmates shaye in their cells and surrender the blades to 
an officer before they come out of them. The blades are then held until 
the following morning, when they are reissued and recollected. Metal 
mirrors should be issued to the prisoners for use in shaving. 


Regulation 1389.—Conversations between Inmates and Officers 

An inmate is forbidden by this regulation to speak to an officer, 
except from necessity in the course of duty, or in exchanging proper 
salutations when meeting or passing. Your Commissioners are opposed 
to any kind of familiarity between the officers and the inmates, but believe 
that less restriction should be placed on their conversation, because some- 
times a word or two passed by an officer to an inmate may prove to have 
a very favourable influence in the latter’s reformation, as well as in the 
promotion of better relations between the inmates and the officers in 
charge of them. 


Regulations 146 to 153—Smoking Privileges 

While your Commissioners are in favour of the cancellation of the 
rest periods during which the inmates are allowed to smoke, they believe 
that some of the better class of inmates should be entitled to the privilege 
of smoking during recreation periods. 
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Regulation 155 —Flint Boxes 


By this regulation, an inmate is permitted to have box, flint, and 
tinder, under arrangements to be made by the warden. It is stipulated, 
however, that this shall be permitted only without expense to the 
penitentiary for other than the materials actually required. Your 
Commissioners see no objection to permitting the inmates to have lighters 
at their own expense, or to permitting them to be provided by the 
penitentiary with a box, flint, and tinder. This regulation is another 
example of the illogical provisions made for the management of prisoners. 
If an inmate cannot get anything else but the materials provided by the 
penitentiary, and is allowed to have a box, flint, and tinder, but no 
“punk,” he cannot procure the latter without violating the rules of the 
penitentiary. He can only do so by the use of contraband goods, which 
is thus, by implication, connived at by the authorities. 


Regulations 158 and 443.—Forfeiture of Contraband 

In the opinion of your Commissioners, these regulations should be 
abolished. They give rise to persecution, annoyance, and other abuses. 
These two regulations are to the effect that, if any money, book, or other 
article, not the property of the penitentiary, should be found in the 
possession of a prisoner at any time after his reception, they shall be 
forfeited to the officer who makes the discovery. 


Regulations 163, 164, and 165.—Prison Offences 

These regulations relate to prison offences and punishment, and are 
dealt with earlier in this chapter. The word “ wilfully ” should be inserted 
after the words “In any way,” in the first line of paragraph 15, so that 
an inmate will not be punished when damage is done accidentally. 


Regulation 236.—Lighting 

This regulation provides that lights in the cells should be 40 watts, 
and in the dormitories, 60 watts. Your Commissioners are of the opinion 
that adequate illumination should be provided in the cells to prevent 
undue eye-strain. A great number of inmates have been found to be 
suffering from defective eyesight, which may be attributed to insufficient 
light in the cells. A 60 watt light attached to the ceiling or a 40 watt 
light close to the reading position of the inmate should be installed. 
A rather remarkable situation exists in the penitentiaries because, although 
the regulation clearly states 40 watt lights are to be used in the cells and 
60 watt lights in the dormitories, circulars 9-1933 and 31-1935 state that 
the standard size lamp for use in the cells is to be 25 watts, and in some 
cases 40 watts. 


Regulation 248—Removal of Writings, etc. 

As amended, this regulation does not permit a prisoner to take away 
with him on discharge any writings, paintings, sketches, drawings, models, 
or other works of art that he may have made during his imprisonment 
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until they have first been subjected to examination and censorship. Your 
Commissioners cannot discover any necessity for such a regulation. All 
these writings and other works have already been approved by the censor. 
If not approved, the inmate would not be permitted to possess them. 


Canteens 

Your Commissioners are not in favour of canteens or commissaries 
in the penitentiaries. There is no justification for pampering prisoners 
by allowing them to buy sweets and gum as they do in some of the large 
institutions in the United States. In Europe the situation is different, 
because there the food provided is barely sufficient to sustain the inmate, 
and, as he earns a fair sum of money, it is reasonable that he should be 
allowed to supplement his meagre rations with goods purchased from 
the commissary. 


Fountain Pens 

Your Commissioners believe that fountain pens should be allowed 
to those inmates who wish to provide them at their own expense. 

There are a number of additional rules and regulations which concern 
the officers rather than the inmates. Your Commissioners will deal with 
these in chapter XXX. 
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Cuapter VI 


RIOTS AND DISTURBANCES 


The records of the Penitentiary Branch show that during the last 
11 years there have been twenty disturbances of a more or less serious 
character in Canadian penitentiaries. Of these, sixteen have taken place 
since the present Superintendent assumed office. During these disturb- 
ances, two prisoners have been killed, and several prisoners and officers 
injured. The reports show that the damage to property amounted to 
$123,350. 

For the purposes of this report it is considered sufficient to deal with 
these disturbances in summary only. 


Dorchester Penitentiary 


A disturbance occurred at this penitentiary on January 7, 1933, and 
the damage done to the cells and shops amounted to $3,300. Five prisoners 
were wounded by rifle fire and two officers were slightly injured. Nineteen 
prisoners were prosecuted in the criminal courts and received sentences 
of from two to six years, in addition to the sentences they were serving 
at the time of the disturbance. No further punishment was given by the 
penitentiary authorities. 


St. Vincent de Paul Penitentiary 


On November 4, 1932, a fire, followed by a general riot, occurred in 
the tailor shop of this penitentiary. Several prisoners and guards are 
reported to have been injured. There were no fatalities. Eleven prisoners 
were prosecuted in the criminal courts. Nine of those were sentenced to 
terms of from two to nine years, in addition to the sentences they were 
serving in the penitentiary, and two were sentenced to life imprisonment. 
Damage amounting to $70,900 was done by fire that occurred during 
the disturbance. A minor disturbance followed on November 7, and 
damage was done to the institution amounting to $200, but no one was 
injured. 


Kingston Penitentiary 

On January 22, 1927, a minor disturbance occurred, as a result of 
which two prisoners received corporal punishment. No damage to 
property was reported. 

On October 17, 1932, a very serious disturbance occurred. This is 
further and more extensively dealt with in chapter VII. Twenty-seven 
prisoners were tried in the criminal courts. Twenty-two were convicted, 
and additional sentences were imposed of from four months to two years, 
in addition to the terms they were serving. 

On October 20, 1932, another disturbance occurred, which is also 
dealt with in chapter VII. No prisoners were prosecuted or punished 
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as a result of this disturbance. The total damage in both the above 
disturbances amounted to $3,810.74, the greater part of which occurred 
on the latter date. 

On May 3, 1934, a disturbance occurred, as a result of which twenty 
prisoners were summarily taken from their cells and given corporal 
punishment. 

On May 15, 1934, a serious fire broke out in the change room, which 
resulted in a total damage to the buildings of $35,284.22. Responsibility 
for this was not fixed, and no punishments were awarded. 

March 21, 1985, a fire occurred in the west shop block, which 
occasioned damage amounting to $3,494.33. This appears to have been 
the result of a disturbance that developed as a protest by the prisoners 
against the curtailment of recreation that had been permitted in the 
past. No charges were laid in the criminal courts. Fifty-seven prisoners 
were charged before the warden with breaches of penitentiary regulations, 
and twenty-three of these were found guilty and awarded punishment 
as follows: 

Nineteen were given corporal punishment consisting of ten to 
thirty strokes of the strap. In all cases ten strokes were administered 
immediately and the remainder withheld pending future good 
behaviour. Of these, seventeen were sentenced to additional punish- 
ments consisting of loss of remission, number two diet, and loss of 
privileges. One prisoner was sentenced to number two diet and loss 
of privileges only, and one to loss of remission and privileges. 


Collin’s Bay Penitentiary 

Minor disturbances occurred at this penitentiary in July and 
September, 1937. The officers referred to these as “strikes.” On two 
occasions the prisoners refused to go to work. Minor punishments were 
inflicted, and the prisoners were eventually returned to work. 


Manitoba Pententiary 

On April 15, 1932, a disturbance occurred at this penitentiary arising 
out of a violent attack by an inmate on an officer. During the disturbance, 
one of the prisoners, who was not participating in any violence, was 
killed by a bullet fired at another prisoner by a guard stationed on the 
wall. Two other prisoners were wounded. These two were later tried 
in the criminal courts and sentenced to nine months in prison, in addition 
to the sentences they were serving. 

A report dated April 8, 1932, from the warden to the Superintendent, 
indicates that, by arrangement with the crown prosecutor, the charges 
were reduced to “aggravated assault,’ to which charge the prisoners’ 
counsel was willing to plead “ guilty.” 

The report indicates that the warden feared that, if the cases went 
to trial in a public court, the trial judge, one of the Supreme Court judges 
of the province of Manitoba, would permit evidence to be brought out 
which would show that, for periods of a week, ten days or thirty days, 
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as the case might be, inmates had been shackled to the cell gates during 
work hours, and that, if this were to be brought out, prominence might 
be given to it in the press. Your Commissioners are of the opinion that 
there is no good reason why charges against prisoners should be reduced 
in order to avoid the publicity that might be given to the details in a 
regular trial in the criminal courts. 


What appears to have taken place in this case is that, by agreement, 
the prisoners in question pleaded “guilty” to aggravated assault and that, 
pursuant to this arrangement, they were not charged with the charge 
which should have been laid against them, and that consequently they 
did not receive the punishment they probably otherwise would have 
received for the murderous assault they had committed, and, finally, 
that this course was taken because the penitentiary officials were unwilling 
that publicity should be given to their methods of inflicting prison 
punishment; methods which have since been greatly modified. 

The course followed in this case is illustrative of the secrecy that 
prevails, and has prevailed, in the administration of Canadian peniten- 
tiaries. It creates public distrust in the administration, where public 
confidence ought to exist. The public and the press well know that 
penitentiary authorities have a hard task to perform, and that they have 
many violent and undisciplined characters to deal with, and the public 
will support the authorities in dealing with such characters with a firm, 
and if necessary hard, hand. Our administration of justice is founded 
on the principle that secrecy in regard to methods of punishment is to 
be viewed with profound disapproval. 

We are of the opinion that the course followed in this case was not 
creditable to the penitentiary officials involved. 

On April 3, 1935, a small disturbance took place in this penitentiary. 
It was for the purpose of voicing certain complaints regarding the 
distribution of books, purchases of magazines, fitting of boots, and 
other small matters. The circumstances of this disturbance were 
fully reported to the Superintendent and, although the warden stated 
that he did not consider the disturbance to be of a vicious type, the 
Superintendent disagreed with him, and insisted that the matter was 
serious. 

Unrest continued in the penitentiary until April 27, when there 
was a more violent disturbance. In this disturbance knives were passed 
out from the kitchen, and an inmate was shot and fatally wounded by 
a guard who fired in order to protect the life of another officer who was 
about to be attacked. Seven prisoners were each sentenced to fifteen 
strokes of the strap, twenty-one days number two diet, three months loss 
of privileges, and three months in segregation. One prisoner was sen- 
tenced to twenty strokes of the strap and the same additional punishments. 

Following this disturbance, the warden wrote to the Superintendent 
stating that he would appreciate any help that might be afforded by 
having an inspector or other senior officer come to the penitentiary, 
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because he believed the situation to be complicated and unsatisfactory. 
When this request was received in Ottawa, the Superintendent was abroad, 
but, on his return, he wrote as follows: 


“The local condition surrounding each Penitentiary requires 
consideration by itself. There would appear to be a situation 
existing in the Province of Manitoba which might make it of 
advantage to have some of these convicts tried in the Civil Courts, 
on charges that might be brought under the provisions of the 
Criminal Code. 

From the reports to hand, it does not appear essential to have 
an officer from the Department proceed to Manitoba Penitentiary 
to carry out an investigation. On the other hand, to clear the 
atmosphere, it might be of advantage to have this step taken.” 


We are of the opinion that a disturbance that had involved the 
loss of life in the circumstances noted demanded an immediate and 
personal investigation by a senior officer from the Penitentiary Branch. 


Saskatchewan Penitentiary 


On November 23, 1936, a mild riot occurred in this penitentiary. 
Hight prisoners received corporal punishment. No damage was done to 
property and no injury was inflicted. 

On May 27, 1935, the warden received confidential information that 
a disturbance was about to occur. When 175 men refused to go to work, 
the warden caused twenty-six prisoners to be segregated. Mechanical 
restraint was applied for short periods to nine of these. No damage to 
property resulted. 

On July 26, 1937, two officers were assaulted by three prisoners. As 
a result, the three prisoners were prosecuted in the criminal courts, and 
one of them was sentenced to three years additional imprisonment. The 
other two were sentenced to two and one-half years, in addition to the 
sentences that they were serving. Subsequently they were tried by the 
warden on charges involving breaches of the penitentiary regulations, 
and sentenced to twelve strokes of the strap, forty-two days dissociation, 
number two diet, hard bed, and three months loss of remission. 


British Columbia Penitentiary 


On February 6, 1933, a minor disturbance occurred in which twenty- 
nine prisoners participated. No damage resulted, and no injuries were 
sustained. Six prisoners received corporal punishment. 

On March 7, 1933, another minor disturbance occurred from which 
no damage or injurious resulted. 

Between September 10 and September 13, 1934, a somewhat serious 
disturbance occurred. It was intended as a demonstration to draw atten- 
tion to the death of two prisoners and injuries to another, sustained on 
September 7, when they had fallen from a scaffold. Thirty-three prisoners 
were punished for participating in the demonstration, and thirty-two of 
these received corporal punishment. The damage to property was $236.19. 
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A review of the conditions disclosed in connection with these disturb- 
ances indicates that during the past five years the penitentiaries in 
Canada have been in a state of unrest. Prisoners have been demon- 
strating and rioting in order to gain privileges that have subsequently 
been granted to them. 

It is unnecessary to state that this method of prison discipline is 
highly undesirable. Good prison management should have recognized 
injustices existing in the prisons before being driven to recognize them 
by riotous conduct resulting in the destruction of life and property. 
Amelioration of the rigours of prison life following these demonstrations 
indicates a weakness in the prison administration. If prisoners were 
entitled to the amelioration of these conditions, the administration is 
gravely to be censored for allowing such conditions to prevail. On the 
other hand, if the prisoners were not entitled to the amelioration of 
these conditions, they ought not to have been granted concessions because 
of their mutinous behaviour. Nothing is more destructive of discipline 
than to grant privileges that are not in the interests of the administration 
of justice, merely for the purpose of preserving contentment among the 
prisoners. On the other hand, it is equally destructive of discipline to 
drive prisoners to violence in order to draw attention to injustices that 
ought to have been promptly recognized. 
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CHAPTER VII 


USE OF FIREARMS IN PENITENTIARIES 


The International Standard Minimum Rules, drawn up in 1929 by 
the International Penal and Penitentiary Commission, contain the follow- 
ing rule: 

“ Officials should never use their arms nor force against a prisoner 
except in self-defence, or in cases of attempted escape when this 
cannot be prevented in any other way. The use of force should 
always be strictly limited to what is necessary.” 


Complaints were made to your Commission in regard to the reckless 
use of firearms during disturbances at Kingston Penitentiary on the 
night of October 20, 1932. Two of these were of a very definite character, 
and appeared to us sufficiently serious to merit a thorough investigation 
and appear to us sufficiently serious to merit a thorough investigation 


The Disturbances 


One, Price, who was a prisoner at Kingston Penitentiary during the 
sittings of the Commission but who had since been released, complained 
that he was wounded by a bullet which entered his right shoulder above 
the upper tip of the lung. 

Timothy Buck, a former prisoner, gave evidence at a public hearing 
of the Commission, held in the city of Toronto, to the effect that several 
rifle bullets and a volley of gun shot were discharged into his cell while 
he occupied it during the night in question. 

To understand the circumstances surrounding these incidents it is 
necessary to review some of the events which led up to them. For the 
facts we rely on statements contained in the judgment of His Honour 
Judge Deroche, delivered following the trial of one, Kirkland, who was 
tried before him on certain criminal charges arising out of the disturb- 
ances, and on a report of the Superintendent made to the Minister of 
Justice on the 23rd of January, 1933. 

An outbreak had taken place in the penitentiary on the afternoon 
of October 17. Of this outbreak his Honour Judge Deroche gives the 
following account: 


“Strange to say, there is no contradictory evidence of any conse- 
quence. The warden at the time of the riot, and the inmates, all 
agree practically in their evidence as to just what happened that day. 
The history of the riot seems to be as follows: 

The men (meaning the inmates) had for months and possibly 
years been asking for the removal of certain grievances which were 
in their minds, with little or no response. They now decided that 
on October 17, at three p.m., they would walk out of the shops and 
make a peaceful demonstration to impress upon the warden and 
through him upon Ottawa the demands for redress of their supposed 
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wrongs. I use the word ‘ peaceful’ in the sense that there was no 
intention on the part of the men to do violence to either person or 
property, and no intention to escape. 

Unfortunately for the men, the warden had heard of the suggested 
demonstration, and so each shop at three o’clock found its doors locked. 
Now that they had decided upon the demonstration they were not 
to be balked, and so the men in the mail-bag department, which 
included Kirkland, the accused in this trial, threw a hose out of the 
window and went down the hose, an acetylene torch was taken from 
the blacksmith’s shop, and the locks of the doors of the shops were 
burned loose, and the doors opened to free the men, who then 
gathered in the shop dome. The warden came in and asked what they 
wanted. They mentioned cigarette papers and recreation and the 
warden was asked to telephone Ottawa for authority to meet their 
requests. The warden spoke to the men, telling them of the foolishness 
of their action, and two of the inmates, Behan and Garceau, also 
addressed the men, warning them that there was to be no violence to 
anyone or damage to property. The warden went to the telephone 
but instead of telephoning Ottawa he telephoned for the soldiers. 

In the meantime a number of men started out to bring in some 
other men, when the watchman fired a shot, just landing in front of 
the leader. The warden instructed the watchman to continue firing. 
Two or three more shots were fired, causing the men to return to the 
dome. The warden says he feared the men were going to try to 
liberate one, O’Brien, who has been in solitary confinement for over 
a year. This the men deny. 

When it was announced that the soldiers were coming, one of the 
men, Tim Buck, advised the men that the soldiers could not or would 
not hurt them so long as they did no damage to property or violence 
to anyone, and instructed the men to gather pails of water and 
barricade the door, expecting to stand siege. 

The officers or guards or soldiers, or some of them, backed a heavy 
truck loaded with stone into the dome door, and broke it in, some of 
them following in, and one officer fired some shots over the heads of 
the men. 

The men had ordered the officers up the stairs from the dome 
floor to the mail-bag department, being one of the shops opening off 
a gallery running around the dome. The men followed or went along, 
until practically the whole body had shifted from the dome floor to 
the mail-bag department. The men barricaded the door and window 
in the mail-bag department to prevent the soldiers entering. Admit- 
tance, however, was gained by another window, and the same officer 
fired several shots into the room. The men had ordered the officers 
and guards to the front of the room to receive the shots if any were 
fired into the crowd. 

About this time some of the officers did not move fast enough to 
suit the men and were pushed, and a wooden cuspidor was thrown, 
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which hit an officer on the head. Likewise some sewing machines 
were broken by some of the men. One of the men protested to his 
fellow-man who was breaking a machine. The reply was ‘ this is the 
machine I work at. I have been punished often enough because of 
this machine, and now I am getting even with it.’ 

A conference was later held between the warden, some of the 
officers, and some of the men, and a satisfactory agreement reached 
for the timé being. The warden was to make representations to 
Ottawa as to the grievances of the men, no one was to be punished 
for the riot until after a fair trial, and the men were to be allowed to 
go to work the next day. The men then filed off peacefully to their 
cells. 

This is the extent of the riot. 

The crime of which I find Kirkland guilty is punishable with 
seven years’ imprisonment. I do not intend to give him seven years. 
The riot itself was not as serious as it might have been. The men 
were in full charge that afternoon for some length of time. The 
warden and staff had lost control completely. The men could have 
destroyed property at will, and could have done personal violence to 
the warden, officers and guards. They might, I think, practically all 
have escaped if they had desired but, generally speaking, no attempt 
was made to do any of these things, as such. More than that, the 
leaders, or perhaps, I should say the speakers, as they deny being 
leaders, the speakers at least restrained the men from doing any 
violence in injury, and so far as Kirkland is concerned, he obeyed 
that order, possibly gave the order himself, not by way of speech, 
but by way of conversation. I find no evidence that Kirkland 
personally attempted to injure any person or damage any property. 
I think the witness Earl was mistaken as to the identity of Kirkland, 
and with two or three hundred men milling around, as they express 
it, in the dome, he might easily have been mistaken. I free Kirkland 
entirely from the suggestion that he had anything to do with the 
torch, or that he injured any property or injured any person, or that 
he carried any weapons that afternoon. There was damage to doors, 
but this was done to free the men for the purpose of demonstration, 
and not with a desire to damage property as such. Doors were 
barricaded by some of the men, but this was done after shots were 
fired and the announcement made that the soldiers were coming. It 
was an act of self-defence as the men saw it, rather than with an 
evil purpose. The officers and guards were ordered to move to the front 
to receive the shots, and this also was for self-defence or protection 
rather than a deliberate attempt to injure anyone. Two men, 
Garceau and Behan, addressed the crowd, and told them to do no 
violence or injury to property. Buck told them that the soldiers 
would not hurt them if they did no violence or injury to property. 
Parkes, an inmate, says he told another man to desist from breaking 
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sewing machines. All these things have a tendency to lessen the 
degree of rioting, and Kirkland’s part in it should count in his favour 
as to the length of sentence. 

Then to go back to the cause of the riot. This peaceful demon- 
stration which developed into a riot was for the purpose of empha- 
sizing the demands of the men for redress of certain grievances which 
had been long and repeatedly denied them. Many of the grievances 
for which this demonstration was staged have already been granted 
to the men, proving conclusively to my mind that those demands 
have been reasonable. I do not think I need labour the question in 
detail as to inhuman treatment. I am satisfied from evidence pro- 
duced that the men had some reason to believe, that Kirkland had 
himself some reason to believe, that there was inhuman treatment 
as he saw it, and a number of the rules permitting many of the things 
of which Kirkland and the men complained have since the riot been 
ameliorated by certain amendments. This convinces me also that 
there must have been some merit in the demands of Kirkland and 
the men as to inhuman treatment.” 


At the usual hour of release for work on the following morning, 
October 18, the deputy warden gave instructions that the agreement with 
the prisoners was to be respected. Inspector Smith interviewed one of 
the prisoners who had taken a leading part in the outbreak, and was 
informed that the prisoners had appointed delegates in every shop, and 
that there was no fear of the machinery being wrecked because they 
were satisfied that every effort would be made to have their complaints 
investigated. At the same time, this prisoner advised Inspector Smith 
not to delay action because the delegates feared that they might not be 
able to restrain the other prisoners indefinitely. Inspector Smith, being 
satisfied that nothing to affect the security of the penitentiary would 
occur for three or four days, authorized the prisoners to be sent back to 
the shops. On their return to work they cleaned up the debris and 
returned the tools to their proper places. Work continued through the 
afternoon of the 18th until the closing hour of the penitentiary and 
Inspector Smith recommended that the prisoners be allowed to resume 
work on the following day. 

Between 9 and 10 o’clock on the following day, it was reported that 
the prisoners were becoming restless and were making insistent demands 
to see the Superintendent. Their delegates proposed an interview with 
him at 11 o’clock in the Protestant chapel. The Superintendent refused 
this interview because he felt that he would be placing himself in 
jeopardy of capture, and he informed Inspector Smith that the prisoners 
would be interviewed, instead, at the court hour in the keeper’s hall. 

The Superintendent reports that there was a serious lack of discipline 
in the blacksmith shop. One of the guards, without having secured 
authority from a superior officer, had given permission to the prisoners 
to go to the toilet and to smoke there. 
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The Superintendent evidently concluded that if the prisoners were 
allowed to go into the shops again without being under armed control 
they would destroy the machinery and set the place on fire. The prisoners 
were returned to their cells at 11.30, their regular hour for lunch, and the 
Superintendent prepared to hear their complaints. It was reported to him 
that they desired a meeting or conference and that they would not present 
themselves singly, but the Superintendent insisted on seeing prisoners 
singly and refused to recognize delegates. He insisted that each prisoner 
should present his own complaints without reference to the complaints of 
the others, and he informed them that if they were not willing to do this 
they would not be heard at all and no investigation would take place. 
Inspector Smith reported that three prisoners were willing to come before 
the Superintendent but that they would not come singly. They were 
informed that if they would not come singly they would not be permitted 
to come at all. Three prisoners were interviewed and put forward certain 
complaints, the details of which are unnecessary for the purposes of this 
report. 

During the afternoon the prisoners had not been permitted to return 
to work, and one of them asked the Superintendent when they were to 
be permitted to do so. When told that this was a matter to be decided 
by the penitentiary authorities, the prisoner gave evidence of irritation, 
and stated his opinion that, under the conditions outlined by Inspector 
Smith, they should be permitted to return to the shops. 

The Superintendent arrived at the institution at 9.30 on the morning 
of the 20th to conduct an inquiry into the prisoners’ grievances. Both 
Inspector Smith and the deputy warden recommended that the prisoners 
should be permitted to return to the shops to work. The deputy warden 
pressed strongly for the prisoners to be given cigarette papers. This 
is a privilege which has since been given to them, but, at that time, 
tobacco only was permitted. The cigarette papers, which were packed 
with the tobacco, were removed from the packages, and the prisoners 
were forced to rely upon their own ingenuity to fashion their cigarettes. 
The Superintendent states in his report that he gave no consideration 
to the protest that the prisoners were being punished by being confined 
to their cells. 

When the Superintendent was about to proceed with his examination 
of the prisoners, and before any of them had arrived, he received word 
that they were refusing to appear singly and were demanding, instead, 
that a delegation should be heard in the Protestant chapel. Inspector 
Smith and the deputy warden urged the Superintendent to accept this 
proposal to receive a delegation, but he refused to do so. In his report 
the Superintendent states: 


“Finally about 3.30 three convicts presented themselves. The 
first two were quickly disposed of, but it was immediately evident 
that they were giving their complaints in a pre-arranged manner. 


It was explained to them that each man could only make complaints 
for himself without reference to others.” 
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At this point, it became evident that the prisoners were becoming 
increasingly restless, and an outburst appeared imminent. 

The prisoners contended that, in not allowing them out for exercise, 
the Superintendent had broken the agreement made with them by 
Inspector Smith, and they commenced a demonstration in their cells. 
The Superintendent moved from the keeper’s hall to the office at the 
north gate and took charge of operations. Instructions were given to 
call out the militia. Troops arrived in ten or twelve minutes and took 
up their positions on the penitentiary grounds. Six unarmed officers, 
who were in the dome at the time of the final outburst, locked the dome 
barrier gates. In his report the Superintendent stated, “ from that time to 
the present there has been no danger of convicts escaping from cells or 
from the penitentiary.” 

The militia were armed, and the penitentiary officers were issued 
with rifles, revolvers, and shot guns. During the night considerable shoot- 
ing took place. 

On a perusal of all the evidence available to us, it is quite evident 
that the use of firearms was very much more general than indicated in 
the Superintendent’s report. In the evidence taken by the Superintendent, 
fourteen officers admitted shooting, and one admitted firing as many as 
twelve shots. Officers were sent into ducts in “E” and “F” corridors 
and fired through the peep-holes into the cells occupied by the prisoners. 
In his report the Superintendent stated that the militia, being under 
proper control, did not fire a single shot, but in his evidence before the 
Commission he indicated that his investigation had not been conclusive, 
and that he had since been given information leading him to believe that 
the militia, as well as the penitentiary officers, had engaged in firing. 

During the night, particularly in “F” block, there was considerable 
destruction of property. It is important to bear in mind that, although 
a large number of prisoners were prosecuted as a result of disturbances on 
the 17th, no prisoners were prosecuted as a result of the disturbances on 
the 20th when the shooting took place. 


The Superintendent admitted to the Commission that during the 
time in question he was in charge of operations at the penitentiary, and, 
being in charge, he was responsible for what took place. 

Price Case 

We will deal with the Price case first: Price was a prisoner in cell 
No. 3, 2 B, P. of I. This cell was located in the cell block used as a 
prison of isolation, and there had been serious disturbance there during 
the night. Because of the over-crowded condition of the penitentiary 
at the time it had been necessary to confine two prisoners in one cell, 
separating them only by a wooden partition. During the disturbance 
the prisoners had broken down these wooden partitions and had thrown 
the broken boards and other detachable material through the cell bars 
into the corridor. In spite of this demonstration and destruction of 
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government property, the prisoners were quite secure in their cells, and 
there is no suggestion that in this cell block there was any danger of 
escape or injury to life. 

The evidence taken by the Superintendent during his investigation 
of the disturbances has been examined by your Commissioners, and it 
discloses that, at some time between seven and eight o’clock in the evening 
of October 20, Price was shot in the right shoulder by a rifle bullet. The 
identity of the man who fired this shot has never been ascertained. 

Immediately after the shooting, one of the prisoners called to a guard 
that a prisoner had been hit and was dying. While this prediction of death 
later proved to be inaccurate, it was the information communicated to 
the guard, yet none of the guards rendered any assistance to the wounded 
man. One of them did report the matter at the keeper’s hall and, as he 
stated in evidence, he was told to “ look after him.” 

During the Superintendent’s examination of witnesses this matter 
was not taken up with the deputy warden, and he was given no oppor- 
tunity either to explain or deny these statements. 

The wounded prisoner remained in his cell for twenty-two hours 
after being hit, and during that time he received no medical attention or 
food. He was finally removed from his cell late in the afternoon of 
October 21, and X-ray, authorized on October 22, revealed that the 
bullet had lodged in front of the right clavicle with no serious complica- 
tions. The bullet was removed on October 23 by Dr. Austin, of Kingston, 
and the prisoner was confined to the hospital until December 1. 

Your Commissioners have perused all the evidence relevant to this 
matter in the testimony taken by the Superintendent during his investiga- 
tion. The evidence fails to disclose any definite effort to ascertain the 
identity of the officer who fired the shot which wounded Price, or to fix 
the responsibility for permitting him to remain twenty-two hours in his 
cell without medical attention, or for the subsequent delay in having an 
X-ray taken and the bullet removed. The whole matter of the shooting 
that took place on this night seems to have been treated as of minor 
consequence. In the opinion of your Commissioners, the evidence does 
not disclose any justification whatever for shooting at Price or into his cell. 

In his report to the Minister of Justice following his investigation, 
the Superintendent made the following reference to this matter: 

“One convict in the Prison of Isolation was struck in the shoulder 
by a bullet which ricochetted from the barrier. It was ascertained 
that he was not seriously injured.” 


This reference would indicate to the Minister that the shooting was 
accidental. The only suggestion contained in the evidence taken by the 
Superintendent that the bullet ricochetted was the evidence of one guard, 
as follows: 

“Q. Do you know how he was wounded? 
A. No Sir, I do not, but I think it was probably a ricochet from 
the steel.” 
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The Commission cannot discover any evidence on which to base a 
finding that the bullet ricochetted. The circumstances indicate that the 
prisoner was wounded as a result of a reckless misuse of firearms by 
someone whose identity has not been ascertained. In the opinion of 
your Commissioners, the investigation conducted by the Superintendent 
was entirely inadequate. 

This brings us to the treatment of the prisoner after he had been 
wounded: 

As has been stated, the Superintendent was in charge of operations 
at the prison on the night of the firing. The wounding of the prisoner 
had been promptly reported at the keeper’s hall, and the Superintendent 
was in communication with those in charge there. He stated to us, 
however, that he could not recollect having learned of the wounding of 
this prisoner until the next day. One of the guards who gave evidence 
before the Superintendent stated with regard to the wounded man that, 
had it not been for orders received, ‘I would have had him out in a 
minute.” He placed the responsibility for the orders that prevented 
him going to the assistance of Price on the deputy warden. However, 
as has been stated, during the Superintendent’s investigation, the deputy 
warden was not questioned about this matter and, in fact, the transcript of 
the investigation does not disclose that the Superintendent then regarded 
the matter as one of any consequence. 

The Commission find that the treatment accorded to this prisoner 
after he was wounded was brutal and inhuman. In addition to being 
allowed to remain in his cell for twenty-two hours without medical 
attention, he was given no surgical treatment until the third day after 
the shooting. In our opinion, the circumstances called for the most 
searching and careful investigation in order to fix responsibility, both 
for the shooting and the subsequent neglect, as well as for strict 
disciplinary action when the responsibility had been fixed. The Super- 
intendent failed to do this and, instead, issued a report to the Minister, 
which eventually was made public, indicating that the wounding was of 
a trifling and accidental nature. 


Buck Case 

We now deal with the Buck case: Buck was a participant in the 
demonstration that took place on the 17th of October. Mention should 
be made of the part he took in this demonstration in order that all the 
circumstances surrounding the shooting into his cell on the night of 
October 20 may be fully appreciated. 

Buck was tried for his participation in the disturbance of October 17 
before His Honour Judge Deroche, who delivered judgment on the 6th of 
July, 1933, in part as follows: 

“Then I think I had better say this before I start my judgment 
proper. You presented to me a most unusual request in your 
argument this morning. Your request in so many words said ‘I hope 
Your Honour can find me not guilty, but if you feel you must find 
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me guilty, then there is something I prize even more than the question 
of guilt, and that is that my name may be cleared of having done or 
said some things which I deny, and which would stamp me in my 
own opinion as a blackguard.’ I am very glad to say to you that 
I can clear you of these things. I do not believe you shut off the 
motor in your shop; I do not believe you spoke in the mail bag 
department stating that you would kill the screws unless you got 
what you wanted. I do not think you made a speech in the dome, 
or influenced any men to fight in the stone shed on that day; that 
was a personal fight between two men, I am satisfied, a personal 
grudge. I do not believe you ordered the men from the stone shed 
to go in the mail bag department. There is no evidence that you were 
an instigator of the assembly which developed into this riot. I think 
this covers all the things that were worrying you, and therefore, 
I have been able to do what you asked me to do. Having said this, 
may I proceed with my formal judgment. 

The evidence in this case has not changed my opinion, but rather 
confirmed it, as to the history of the events of the afternoon of the 
17th of October, as expressed by me in the Kirkland trial. My 
opinion in this regard is, I think, well-known, so I need not repeat 
it here. I think these things constituted a riot; more than three men 
were engaged in it; there was a common purpose in the minds of the 
men; the tranquillity of the neighbourhood was disturbed for various 
reasons; the assembly, although peacefully intended in its inception, 
soon became tumultuous; there was a promiscuous, noisy commotion 
which was aggravated by some men carrying hammers, iron bars and 
sticks; machines were broken, and locks were burned off doors. The 
Warden himself was prevented from leaving, even when he desired 
to do so. Officers and guards were ordered to the mail bag depart- 
ment, and ordered to the front when shots were fired, and they felt 
they had to obey and did obey. Different witnesses have testified to 
being alarmed, to being in real fear, and these events constituted 
a riot. 

I think I should say here, however, that the riot was not nearly 
so serious a matter as it was thought to have been at the time it 
occurred. From newspaper reports at that time, and general conversa- 
tion amongst the public, it was deemed to have been an exceedingly 
serious matter, but I think the evidence as developed in these cases 
thus far has shown something different. Certainly it has convinced 
me that the riot was not intended to be a riot at the outset. J believe 
you, Buck, and the other witnesses, that the intention was a peaceful 
assembly, unlawful perhaps, at least breaking prison rules to do it, 
and the men knew they were breaking prison rules; nevertheless, 
I am satisfied that in the minds of the leaders anyway there was no 
desire that there should be a riot.” 


His Honour then went on to find that there was, nevertheless, a breach 


of the law, that Buck had participated in it, and that therefore he was 
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guilty as charged. In dwelling with the subject of sentence, His Honour 
stated as follows: 


“While I do not intend to sentence you, Buck, to-day, I think at 
this juncture I might give some reasons which will move me in 
sentencing you when that day comes. While I am satisfied that you 
formed part of this riot I am also satisfied that you had an honest 
desire that no one should be injured and no property damaged; that 
is damage itself for the sake of damaging property. I am satisfied it 
was your desire to have the assembly of men make a demonstration 
merely for the purpose of emphasizing your demands for redress of 
grievances, and that is all to your credit. From the evidence produced 
in the Kirkland case I know of many of those grievances, and I know 
that since the riot they have been largely remedied, which makes your 
demands look reasonable; and that helps me somewhat in reaching 
a conclusion as to what sentence I shall impose. 

While you did not personally injure any property I feel bound 
to hold you responsible in law, and, as I have said therefore, you are 
found guilty of an offence punishable with seven years, but I do not 
intend to give you seven years. The officer in charge of your shop 
says that you are the best machinist they have ever had in that shop; 
that your work and conduct have been commendable, and this is 
also very much to your credit. Then you exercised some restraint 
over the men, you and two or three others at certain points in this 
riot, and that is very much to their credit and yours.” 


And in another place His Honour stated: 


“ First, the riot itself was not of a very serious type. I would like 
the public to get that, because I am satisfied the public had the wrong 
idea of this riot at the time it occurred. The intention of the men 
at the outset was only to break a prison rule for the sake of assembling 
to make a protest, but it developed into a real riot, although not of 
an intensely serious nature. There have becn many riots in many 
prisons of a much more serious nature than this one. As riots go, 
I would say this was a very mild riot, but it was a riot, and I had to 
find you guilty of participating in it. 

Then, secondly, I do not believe you instigated the riot, and that, 
I think, is one of the things you wanted me to find. I believe that 
you had an honest desire that no harm should come to either person 
or property. But, as I said before, being a part of the unlawful 
assembly which developed into a riot, you are responsible for the 
consequences of the riot, and I must sentence you to some term of 
imprisonment. 


In so far as Buck is concerned, the above findings of fact by the trial 
judge judicially dispose of the evidence leading up to the night of 
October 20. 

At the time of the disturbance, Buck was a prisoner in cell No. 16, 
on range “4D.” This cell is located on the fourth tier, and the floor of it 
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is approximately thirty feet from the ground. It is not in the vicinity of 
cell block “E” in which Price was located. 

When Buck was examined after the disturbance, he stated that, 
while he was in his cell, several rifle bullets and at least one round of gun 
shot were fired into it some time between 6 p.m. and 8 p.m. on the evening 
of October 20. When giving evidence before the Commission, the Super- 
intendent stated that Buck was under examination before him for about 
six hours continuously, that he had appeared on the 18th of October and 
again subsequent to the shooting, and that Buck did make a statement to 
him regarding this shooting. 

A subsequent investigation, which will be referred to hereafter in 
greater detail, was conducted in the month of August, 1933 by Inspectors 
Craig and Dawson. At this investigation Buck submitted to the inspectors 
a written statement of the facts regarding the shooting inio his cell. This 
statement of fact was accepted by the Superintendent when giving 
evidence before us, and it does not appear to be seriously disputed in any 
detail. In regard to this statement, the Superintendent’s evidence is as 
follows: 

“T am ready to accept Buck’s statement, and I am discounting 
all other evidence. I am prepared to accept what Buck said in his 
written statement.” 


Inspector Dawson, in giving evidence before the Commission, 
stated: 

“T believe Buck in practically every respect, what he said. 

Q. Do you mean you believe it now or you believed it when you 
signed this report? 

A. I believed his evidence. 

Q. Will you look at paragraphs 9, 10, and 11 of the report? 

A. Do not tie my statement down meticulously. I believed him 
generally.” 


In addition to the above evidence, which no doubt is based on the 
various official investigations into the occurrence, the evidence before 
this Commission confirms Buck’s statement of the circumstances, and 
the Commission is therefore prepared to accept it as a truthful account 
of what took place. The statement is as follows: 

“On the above mentioned date (October 20, 1932) I was confined 
in cell No. 16 on Range 4 D Block, of the main dome, Kingston 
Penitentiary. Block D is on the west side of the wing, running 
south from the dome; the cells, therefore, facing west. The library 
is at the south end of this wing and the last cell is No. 18. My cell 
was therefore the third from the end. 

During the afternoon of the 20th, resentment developed in the 
institution over breach of a promise of daily exercise, and there was 
considerable noise. The noise emanated mainly from parts of the 
institution other than D Block, although during the early part of 
the afternoon some shouting had started there also. About 3 o’clock 
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in the afternoon the shouting was reinforced by rattling of cups and 
dishes. None of this was in D Block. Sometime after (probably 
about four or four-thirty), reports were heard, followed by a smell 
of gas. A rumour flew around that the place was on fire, the north 
wing being named as the centre. For a short time there was again 
some shouting on D block, but it quietened down quickly; and 
except for calling backward and forward for information, there was 
no more disturbance on that block. The noise in other parts of the 
building, however, became a terrific din. 

A short time after smelling gas, I heard shooting. For some time 
it seemed to be confined to the north side of the building, but later, 
other men on the block said they could see guards firing into E block. 
At about this time men on C block (east side of south wing) shouted 
over that guards were firing into the prison of isolation. By this 
time shooting could be heard intermittently on all sides. The noise 
in the building was still considerable, large numbers of men throwing 
trays and other movable (and removable) articles out of their cells 
to the floor. 

None of this occurred on D block. No cell furnishings were 
damaged, no furniture or utensils broken, and no trays or rule boards 
were thrown from the cells of this block. 

Some time after dark the shooting into E block was resumed. 
A large number of shots were fired, and suddenly an inmate shouted 
from the north end of the block that they (the guards) were coming 
over to D. One man yelled, ‘duck boys, they’re going to shoot in 
here.’ I have no means of judging the time, except that it had been 
dark for some time. We had no supper that evening. It is therefore 
impossible to establish the time by its relation to supper hour. I 
estimate, however, that it was about 8 o’clock in the evening. 

I was making up my bed. I heard the shouts and heard somebody 
yell ‘they won’t shoot in here, we’re not trying to escape’ and almost 
simultaneously I felt a sharp rush of air in my hair and the zip of 
a bullet. I looked out the window, saw a group of men dressed in 
penitentiary oilskins (it was raining slightly), standing on the lawn, 
and the gleam of light on rifle barrels. I ducked for cover immedi- 
ately behind the wall beside the gate of my cell. No more shots 
were fired at the moment and the shouts of ‘don’t shoot in here 
were not trying to escape’ were superseded by shouts that they 
were only firing blanks. 

Fearing that somebody would expose himself unnecessarily I 
put my face to the gate of my cell and yelled ‘blanks nothing. You 
should see the inside of my cell.’ Almost before the words were out 
of my mouth, a bullet whizzed by my head, seemingly just below 
my left ear. I withdrew my head and went back on the bed to 
extinguish the light. As I did so other shots were fired. One of 
them struck a bar on the window with a resounding ‘ whang,’ another 
hit the wall between the doorway of my cell and the doorway of 
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cell No. 17. A third which was apparently a charge of small shot 
spattered the wall at the back of my cell. 

No other shots were fired into D block during that evening. I 
took the first opportunity of drawing the attention of officers to 
the marks and to the fact that nothing was disturbed in my cell. A 
day or so later an officer entered the cell, examined the marks, and 
apparently filled out a report sheet concerning same. 


(Signed) Timoruy Bucr, No. 2524.” 


When giving evidence before the Commission, Buck stated that he 
had reported the matter to the first officer who had come to his cell the 
following day, and that he had demanded that it be reported to the Super- 
intendent. He stated that he had said, “a deliberate attempt was made 
to murder me,” and that the officer had replied, “ All right Buck, I will 
report it.” A few hours later, an officer came to his cell with a pencil, 
paper, and ruler, and counted the number of holes, measured the distance 
between them, and asked Buck if he had any statement to make. Buck 
said that he replied, “ Yes, I have plenty of statements to make, but I 
would be foolish to make it to you. I want to make it to some competent 
body.” He says he heard nothing more until he was called upon to give 
evidence on general matters before the Superintendent. Buck states that, 
at the conclusion of the general questioning, the following conversation 
took place: 

“But, General Ormond, there is another matter about the 
shooting and he said ‘Oh yes, I understand a bullet came in your 
cell’ ‘No’ I said, ‘none of them have legs. They were fired into 
my cell, and there was not one bullet,’ and he said, ‘perhaps you 
would care to make a statement on that.’ I said, ‘No, I would 
prefer to make my statement to a competent body,’ and he said, 
‘All right, we will deal with that later.’ ” 


Buck’s evidence is that he heard no more of the matter until he 
repeated his statement in open court before Judge Madden during the 
trial of Michael McDonald, one of the prisoners who was tried in the 
courts on a criminal charge arising out of the disturbances of October 17. 
Until this time the matter does not appear to have attracted serious 
consideration. 

The following important details are amply corroborated by the 
evidence and are not seriously disputed: No disturbance took place in 
“D ” block, nothing was damaged in the cells, and no trays or rule boards 
were thrown from them. Buck was neither leading a demonstration nor 
inciting anyone to violence. There is evidence, which will be referred to 
hereafter, that his actions were to the opposite effect, and that, as on 
other occasions, he counselled the inmates against violence. Evidence 
was given before the Superintendent that Buck’s only participation was 
to call out, when he heard the shooting into the other blocks, that no one 
was trying to escape and that all they desired was public investigation. 

Notwithstanding these circumstances, in spite of Buck’s complaint 
to the Superintendent, and although the matter was one of serious import 
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in a branch of the administration of justice, the files disclose that no real 
attempt was made to investigate the facts. Indeed, until Buck made his 
statement in open court, no reference was made to the firing of shots into 
his cell. 

Following the publication of Buck’s evidence in the newspapers, 
J. W. Buekley, Secretary of the Toronto District Labour Council, wrote 
to the Minister of Justice on August 5, 1933, as follows: 


“ August 5, 1933. 
MINISTER OF JUSTICE, 
Parliament Buildings, 
Ottawa, Ont. 


Dear Sir,—The Toronto Trades Council, at its last meeting 
discussed the statement, made in the courts of the trials at the 
Kingston Penitentiary by Mr. Tim Buck, that without provocation 
he had been shot at by a guard or guards, in his cell, and unable to 
defend himself. 

I have on file your letter of the 17th of June in reply to a 
protest from this Trades Council as of the 3rd of June, and in 
section 5 of your reply you state that the political prisoners have 
not been subjected to any brutal treatment. While we do not ques- 
tion your good faith, in making this statement, nevertheless as Tim 
Buck was a member of our movement in the past and a delegate to 
our Council for a number of years, previous to the expulsion of his 
party from our Trades Council, we have every reason to know him 
personally, and know that he would not make statements of that 
character without there was some justification, as physically he is 
inoffensive, and a gentleman in all his social intercourse. 

Therefore, we would request that before the trial is finally 
disposed of, that your Department will hold a public investigation, 
as to the accuracy of that statement, and to place the responsibility 
on the guilty official, as I cannot assume that the head of any depart- 
ment of government can justify its paid officers who assume the 
right to use their office to settle a personal grudge. Awaiting your 
reply, 

T remain, 


Yours very truly, 
J. W. Bucxktey, Secretary, 
Toronto District Labour Council.” 
On receipt of this letter, the Minister addressed a communication 
to the Superintendent, dated the 8th of August, 1933, as follows: 


“ August 8, 1933. 
The SUPERINTENDENT OF PENITENTIARIES, 
Ottawa, Ont. 


Dear GENERAL OrMoND,—I enclose a letter from J. W. Buckley 
of the Toronto District Labour Council in regard to the allegation 
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of Tim Buck that the guards in the Penitentiary attempted to shoot 
him... Please let me have a statement of facts in connection with this 
charge and oblige.” 


A. H. Downs, Jr., Secretary of the Toronto Regional Labor Council 
of the Co-Operative Commonwealth Federation, wrote to the Minister of 
Justice on August 15, 1933, as follows: 


“Dear Sir,—It has been brought to the attention of this Council, 
which is the Central Council of more than thirty Workers’ Organi- 
zations in the City of Toronto, through a press item in the Mail and 
Empire of this city that five shots were fired into the cell of convict 
Tim Buck, in Kingston Penitentiary on October 20, 1932, by some 
person or persons as yet unknown. 

The information was elicited from Buck while he was under 
oath during the trial of convict M. McDonald in connection with 
the recent riots in Kingston Penitentiary, and would therefore be 
reliable. 

This Council deplores the fact that a thing of this nature could 
happen to anyone, and especially a helpless convict while incarcer- 
ated in a prison cell, without a thorough investigation of the alleged 
incident. 

Further, it is the demand of this Council, and we consider it a 
reasonable demand, that the charges of convict Buck in this regard 
be thoroughly investigated and if substantiated the responsible 
parties be brought before the Courts and dealt with in the proper 
manner. We use the word parties in this case as we do not believe 
that an individual would take it upon himself to attempt such a 
heinous crime. 

All of which is submitted for your careful consideration. 


Yours very truly, 


A. H. Downs, Jr., 
Secretary.” 


On the 16th of August, 1933, the Superintendent wrote to Inspector 
W. H. Craig, who was apparently at Kingston Penitentiary at that time, 
as follows: 

“ August 16, 1933. 

Inspector W. H. Crate, 

c/o The Warden, 

The Penitentiary, 

Kingston, Ontario. 


Re 2524, Buck—Kingston Penitentiary 


1. The above-named convict is reported to have made a state- 
ment, while giving evidence, that during the disturbance foliowing 
the riot in Kingston Penitentiary in October, 1932, some Guard or 
Guards on the staff of the Penitentiary deliberately shot at him 
while he was in his cell. 
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2. Please proceed to investigate this matter at once. 


3. This convict made a similar statement to me in October or 
November, 1932, but there was no substantial evidence to bear out 
his statement. It is possible that he may produce witnesses, either 
convict or guard, that will prove or disprove his allegation. 

4. Inspector Dawson should sit on the investigation with you. 
If a stenographer can be made available, the evidence should be taken 
down verbatim. If not, a synopsis of the evidence should be taken 
down by you in longhand. 

5. Please treat this matter as urgent. 


D. M. Ormonp, 
Superintendent.” 


It is quite obvious from a statement of the facts that Buck was in a 
most perilous position. In giving evidence before us, the Superintendent 
appeared to take a more serious view of the matter than he had previously 
taken. He stated as follows: 

“Q. Do you think a guard is justified in firing a shotgun into a 
cell where there is a convict and where the convict is not trying to 
escape and is not breaking anything? Do you think a guard is 
justified in doing that? 

A. I think it is a most damnable and wrong and improper thing.” 


On receipt of the above instructions, Inspectors Craig and Dawson 
conducted an investigation, in which they examined seven prisoners and 
nine guards. The examination of these witnesses was neither compre- 
hensive nor thorough. The manner in which the questions were put and 
the carelessness exhibited in failing to follow them up have convinced 
your Commissioners that, either these officers were trying to avoid making 
a thorough investigation, or they were utterly incompetent to conduct it. 

The report made as a result of this investigation was as follows: 

“1. Close examination of the interior of cell 16-4-D, which is 
located on the fourth and top tier of D block, was made by the 
undersigned and it was found that there had been a bullet imbedded 
in the wall about six feet in height from the floor and two feet down 
from the ceiling, and approximately midway between the side walls, 
this mark (No. 1) was in the form of a round hole as deep as the 
forefinger. No. 2 bullet mark was in approximately the centre of 
the ceiling, a few inches to one side—this bullet had evidently 
ricochetted and had imbedded itself in the back wall, a little to one 
side of centre. No. 3, apparently, was the discharge of shot gun as 
ten marks as if made with shot; splattered on the back wall were 
found around but mostly above No. 1 and No. 2 marks. No. 4 bullet 
mark was found on the iron bar of the window directly in front of 
cell 16-4-D. These four bullet and shot marks were the only marks 
that could be found that would indicate firing on that part of the 
prison known as D block. 
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2. Convict No. 2524, Timothy Buck, was confined in cell 16-4-D 
oti October 20, 1932. . 

3. The marks above mentioned prove conclusively that shots 
were fired into D block, three of them landing in Buck’s cell, and one 
directly in front of the ‘bar of the window. 


4, The evidence indicates that all these shots were fired between 
the hours of five p.m. and eight p.m. Buck states that the firing 
started at eight o’clock, other convicts state at an earlier time, but 
it is considered that the earlier hour is mentioned in an endeavour 
to show that it was light enough for them to recognize who did the 
shooting. 

5. None of the evidence taken gives information as to who 
actually did the shooting. One convict mentioned three cfficers’ 
names but one of them was home sick on that day and the other two 
deny that they shot into D block, although at the time, they state 
they were in that vicinity. 

6. At about five o’clock that evening, it was ascertained that 
convicts in F block were digging through the partitions of their cells 
in an endeavour to congregate in the Chapel and to effect an escape. 

7. The cells of F block were examined by the undersigned and 
it was found that holes had been dug in several cells, large enough 
for a man to crawl through. 

8. To prevent further digging and an escape, numerous shots 
were fired into the air and into the ceiling of F block; great noise 
and damage was going on in E block and a number of shots were 
fired similar to those into F block. These shots had the desired effect. 


9. Buck admits, and other evidence shows, that he made numer- 
ous speeches to the convicts that afternoon and evening. The nature 
of the speeches early in the afternoon may have been to quiet them 
but it is evident, towards evening especially when the firing com- 
menced into the other blocks, that he succeeded in working the 
convicts up by having them shout in unison to the troops to coerce 
them and also in chorus voicing their demands. 


10. This shouting by Buck was undoubtedly done at the gate 
of his cell in a gesticulatory manner and would be seen by the officers 
and militia patrolling and on duty in the yard. His actions and 
shouts would indicate clearly that he was leading and inciting the 
convicts. 


11. It is considered that the opinion was then formed by those 
on duty in the yard that action had to be taken to suppress Buck 
and the tumult he was the instigator of. 

12. The same action as taken with E and F blocks, was then 
evidently taken in regard to D block, by firing four or five shots high 
up in D block. These shots were fired at a moderately sharp angle 
from the yard but instead of hitting the ceiling as in the other blocks, 
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entered Cell 16 on the fourth or top tier of D block. The evidence 
shows these shots had the desired effect. 

13. Whether aim was taken at Buck’s cell, the evidence does not 
show, but it is apparent that from the high location of the marks 
those who fired the shots endeavoured to scare the convicts only, which 
evidently they did and the agitation was suppressed. 

14. It is the opinion of the undersigned that the shots fired into 
D block were not aimed deliberately at Buck or any other convict 
and that D block was treated similar to the other two blocks into 
which firing occurred. 

15. The shots were evidently fired in the direction of the agitator’s 
(Buck’s) cell which was on the top tier next the roof. This indicates 
that they were fired at a sharp angle possibly in an endeavour to 
hit the ceiling. 

16. It is pointed out that in the opinion of the undersigned, 
firing was the only reasonable means possible to suppress what was 
taking place at this stage. It was impossible at this time to take 
Buck out of his cell without precipitating a worse riot and possibly 
the loss of lives. 

17. It is the opinion of the undersigned that the firing into 
D block on the evening of October 20, 1932, was done by a member 
or members of the staff of the Penitentiary or of the permanent 
militia, both of which were on duty in the vicinity from which the 
shots evidently came at that time. 

18. The undersigned are further of the opinion that the man 
or men when firing the shots into D block considered that they were 
fully justified in taking that action in the circumstances that then 
existed. 


Respectfully submitted, 


W. H. Crate, 
Inspector. 
J. D. Dawson, 


Inspector.” 


The findings in the above report are subject to the following 
comments: 

The references, in paragraphs 6, 7, and 8, to the nature of the 
disturbance in “F” and “E” blocks are irrelevant to the matter under 
investigation. Buck was in no way connected with any disturbances 
that may have taken place in these other cell blocks. 

The finding in paragraph 9, that, “toward evening, especially 
when the firing into the other blocks commenced, he succeeded in 
working the convicts up, by having them shout in unison to the 
troops to coerce them, and also in chorus voicing their demands,” is 
absurd. The troops were located outside the walls of the cell block. 
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The prisoners were all locked in their cells. It is difficult to conceive 
how any shouting by Buck could have had the effect of “ coercing ” 
the armed troops in the yard. Careful perusal of the evidence does 
not justify such a conclusion. 

The inferences drawn in paragraph 10 are unsupported by the 
evidence. The inspectors undertake to surmise what Buck would 
have done and what the officers might have seen and, on this basis, 
they make the statement: “His actions and shouts would indicate 
clearly that he was leading and inciting the convicts.” There is no 
evidence of such actions or shouts, and Inspector Dawson, when 
examined before the Commission, expressed quite a different view 
from the above. He stated: 


“T asked him (Buck) if his action might be interpreted as 
inciting rather than trying to quieten them, and he said ‘ Yes.’ 
That more or less satisfied me on that point. This may be poor 
language.” 

The evidence Buck gave was as follows: 

“Q. Is it possible that anyone in the distance would have 
thought that you were inciting rather than remonstrating? 

A. Yes, it is possible owing to the noise and general excite- 
ment.” 


Later, in giving evidence before the Commission, Inspector 
Dawson expressed the opinion that Buck was not inciting the 
inmates, and, upon being questioned on the subject. answered as 
follows: 

“Q. Don’t you think in full justice, you should have stated 
that he was not inciting? 

A. I don’t think the language was strong enough in view of 
the interpretation I gave it.” 


The finding contained in paragraph 11 is unsupported by evidence 
and merely a matter of conjecture on the part of the inspectors. 
There is no evidence by any officer to the effect that it was concluded 
that “action had to be taken to suppress Buck.” 

The conclusion in paragraph 13, that “it is apparent that from 
the high location of the marks those who fired the shots endeavoured 
to scare the convicts only, which evidently they did, and the agitation 
was suppressed,” is another conjecture unsupported by the evidence. 
Your Commission made an examination of the marks on the cell wall 
and, from this examination, concluded that the firing of shots into 
the rear wall, instead of into the ceiling of the cell or outside the 
cell, could not be taken as an indication of the exercise of care to 
avoid hitting the inmate. 

We entirely disagree with the opinion expressed in paragraph 14, 
“that the shots fired into ‘D’ block were not aimed deliberately at 
Buck or any other convict.” There is nothing to justify a finding of 
this character. On the evidence, the contrary view, that they were 
fired deliberately at Buck, is a much more reasonable conclusicn. 
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Inspector Dawson stated in evidence before the Commission 
that, in his opinion, shots were fired into Buck’s cell, and he is now 
unable to explain how the conclusion to which he previously sub- 
scribed, that the round of gun shot was not deliberately aimed at 
Buck, could be substantiated. 

The finding in paragraph 15, that “the shots were evidently 
fired in the direction of the agitator’s (Buck’s) cell which was on the 
top tier next the roof . . . indicates that they were fired at a 
sharp angle possibly in an endeavour to hit the ceiling,” is another 
finding unsupported by the facts. 

The findings in paragraphs 16 and 18, “ that firing was the only 
reasonable means possible to suppress what was taking place at this 
stage,’ and “that the man, or men, when firing the shots into ‘D’ 
block, considered that they were fully justified in taking that action,” 
is entirely without the foundation of evidence. Inspector Craig and 
the Superintendent appeared to realize this when they were giving 
evidence before your Commission: 

The Superintendent testified as follows: 


“Q. It would be just as fair a deduction that he was going 
to deliberately kill Buck as the deduction they draw? 

A. Right.” 

Inspector Craig, on his examination, stated as follows: 

“Q. All the men who were issued with guns would be 
known? 

A. They should be. 

Q. Wouldn’t you consider it a very serious matter to dis- 
charge into the convict’s cell when they knew that the convict 
was in it? 

A. I consider it was very serious to shoot into a convict’s 
cell. 

Q. And the charge of ten pellets of shot went through the 
door and you came to the conclusion in para. 18 that the man 
was justified who made that shot? 

Q. I said ‘ They considered they were justified.’ 

Q. Why? 

A. Because it was a very dangerous thing to do and no sane 
man would do that unless he considered that he was justified. 

Q. You were trying to consider if they were justified? 

Q. You admit that it is very dangerous? 

A. Yes, and especially a shot gun. 

Q. And you say that they considered they were ‘ justified.’ 
On what evidence do you make that assertion? They did not 
testify that they were justified? 

A. No. 

Q. On what ground then? 

A. If a man does a thing, he must have considered himself 
that he was justified. 
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Q. Why was the shooting confined to that particular cell? 

A. That is what I could not express an opinion on, whether 
it is a coincidence—it is a pretty big coincidence that it all 
happened to go into his cell. 

Q. You do not believe that it is a coincidence. 

A. No, I do not. 


* * * * 


Q.. . . There was no damage done to anything in the 
cells, apparently, and you did not find anything like that? 
‘A. No, I don’t defend the shooting. 


* * * * 


Q. He shot into the cell when the man was in there. Do 
you consider that he was justified in doing it? 

A. I say absolutely ‘ No,’ if that is what he had in mind. 
I will qualify that by saying if the uproar was such in the 
opinion of the officer or officers that shooting was required into 
the ceiling. I would say it was not justified. 

Q. Would you say that he was justified in using a shot gun? 

A. I would say it was bad judgment—an error in judgment. 

Q. Was he justified in using a shot gun? 

A. For the purpose I would say a shot gun was not suitable. 


* * *% * 


Q. We have the spread of these things and I would like to 
get the number of feet from the cell to the lawn. It looked to be 
150 feet anyway, and at twenty yards the spread is twenty-four 
inches, and at forty yards forty-four inches, and it seems to me 
that there must have been two shots by the shot gun. The 
150-foot spread is forty-eight inches. Those are the ballistic 
conditions. 

A. It apparently was shot at an acute angle in order to 
enable that many shots to get into the cell. If it was further 
out it would have spread into the other cells. 

Q. There must have been a deliberate attempt to get as 
many bullets in the cells as possible? 

A. Yes. 

* * *% * 

Q. Under the conditions obtained at D block was there 
any justification whatever for either the rifle or shot gun shoot- 
ing into D block? 

A. To my mind, no. 

Q. That is the weakness of your report. In para. 18, you 
attempt there to excuse the men and to establish certain justifi- 
cation for what they did and on the following day you added to 
it by supplementing it with some other statements made before 
Superintendent Ormond to indicate what was in the mind of 
the men. 
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A. I think the man who would shoot under those conditions 
was insane or contemplated murder. 

Q. Or had orders from his officers? 

A. Yes. 


* * * » 


Q. Do you think if a shot gun was in that position, that 
shots could be carefully aimed into the wall and directed to 
miss him? 

A. I do not think so.” 

The extent to which the inspectors were willing to rely upon 
mere opinions and conjectures in arriving at the conclusions set out 
in their report is indicated by the following evidence, given before 
the Commission by Inspector Craig: 

“Q. Why do you say in para. 10 that the shouting by Buck 
was undoubtedly done at the gate of his cell in a gesticulatory 
manner and would be seen by the officers of the militia patrolling 
and on duty in the yard. His actions and shouts would indicate 
clearly that he was leading and inciting the convicts? Where is 
the evidence to show that? 

A. f had seen him and sized him up as a man who made 
speeches which would be considered rather a rousing speech and 
considered that he would be a leader and from his own statements. 

Q. Just by sizing him up? 

A. Apparently.” 

Upon receipt of this report from the inspectors, the Super- 
intendent prepared a memorandum for the Minister of Justice, in 
which he stated: 

“JT concur in the report, but make somewhat different 
deductions from the evidence of convict Buck and others from 
those contained in paras. 14 and 15, of the report. 

(a) I am of the opinion that Buck was the principal spokesman 
and agitator in D block; 

(d) That the officers not only did not shoot at Buck, but 
deliberately aimed the shots to miss him, but to warn him 
that he must desist from his actions of making speeches and 
inciting the other convicts; 

(c) I am of the opinion that the shots were carefully aimed and 
well-directed ; 

(d) I am of the opinion that the first shot was fired from a rifle 
by a Penitentiary Guard, when Buck was standing at the 
cell gate, and was fired over his head, as being the safest 
place to direct it, but close enough to show him that he 
could be hit should it be considered necessary to do so, and 
he did not desist from his offensive action; 

(e) I am of the opinion that the second shot fired near Buck, 
when he was at the cell gate, was from a revolver, the shot 
being carefully aimed at, and hitting in the ceiling of the 
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cell. This shot apparently showed Buck that he could be 

hit if it was the desire of the officers to do so. He desisted 

from his offensive action; 

(f) I am of the opinion that the other shots fired into Buck’s 
cell were so directed because of the continuance of shouting 
by the convicts in the adjacent cells. 

(3) If considered desirable, the Toronto Regional Labour 
Council might be informed that no shot was deliberately fired 
at Buck, but that shots were fired in proximity to him that he 
must desist from his speech-making and inciting of the other 
convicts. 

(4) Buck was known as a ring-leader from the part he played 
on October 17th, for which he has since been tried and convicted. 

(5) That attached report confirms the Report of the Super- 
intendent, dated January 23, 1933, at page 26, which contains the 
statement :— 

No convict was singled out, or fired at, by any officer. 


Respectfully submitted, 


D. M. ORMOND, 
Superintendent.” 


This report that was made to the Minister of Justice is, to a great 
extent, composed of conjectures presented as conclusions of fact. 
It appears to your Commissioners to be the result of an effort on the 
part of the Superintendent to place the incident in an even more 
favourable light than the inspectors had been willing to place it. 
Notwithstanding his concurrence in the report of the inspectors, 
however, and, in spite of the fact that he had added his own 
comments thereto, as noted above, when giving evidence before your 
Commissioners the Superintendent emphatically stated: . 

“T contend there was no reason for firing a single shot during 
that affair.” 


It is very difficult to reconcile this evidence with the views 

expressed in his memorandum to the Minister. 

The Superintendent stated in his memorandum to the Minister 

of Justice on August 28: 

“(b) That the officers not only did not shoot at Buck, but 
deliberately aimed the shots to miss him, but to warn him 
that he must desist from his action of making speeches and 
inciting the other convicts; 

(c) I am of the opinion that the shots were carefully aimed and 
well-directed ;” 


This statement has not in any way been supported before your 
Commissioners. It is difficult to understand how it could be possible 
to aim a round of gun shot, such as was fired into this cell from a 
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distance of at least 150 feet, in such a manner that it could be stated 
it was not shot deliberately to hit Buck, or that it was “ carefully 
aimed and well-directed.” 

The statement, that “ Buck was known as a ring-leader from the 
part he played on October 17, for which he has since been tried and 
convicted,” is unfair in view of the previously quoted findings of the 
trial judge. At the time the Superintendent made this statement, 
a definite judicial finding had been made to the effect that there was 
“no evidence that Buck was an instigator of the assembly which 
developed into the riot.” The trial judge, in addressing Buck, had 
stated: “ I do not believe that you instigated the riot, and that, I think, 
is one of the things you wanted me to find. I believe that you had 
an honest desire that no harm should come to either person or 
property.” With these findings on record, it would not appear that 
the Superintendent was putting an unbiased view before the Minister. 


After a careful examination of all the evidence, your Commissioners 

have reached the following conclusions: 

(1) At least three rifle bullets and ten pellets of buck shot were 
fired into Buck’s cell by someone who knew that Buck was in 
the cell at the time. 

(2) The shots were deliberately aimed at Buck’s cell. 

(3) The shots were fired, either with the deliberate intention of 
injuring Buck, or wilfully, reckless as to whether they did or 
not. 

(4) When the Superintendent had become acquainted with these 
circumstances he ought to have instigated an immediate and 
thorough investigation to determine the names of the men who 
had fired the shots, and this investigation should have been 
pursued with as much diligence as the investigation of any other 
crime. 

(5) When Mr. Buckley’s complaint was received, in August, 1933, 
the inspectors were instructed to conduct an investigation 
because there was no record of any appropriate investigation 
having taken place. 

(6) The investigation by Inspectors Craig and Dawson was not 
carried out with the efficiency the circumstances warranted. 

(7) In view of the evidence before them, Inspectors Craig and 
Dawson did not prepare an honest report for the Minister, but 
rather sought to place the responsibility where it did not justly 
lie, on Buck, and this with a view to justifying the shooting, 
which they knew at the time to be unjustified. 

(8) The memorandum prepared by the Superintendent for the 
Minister of Justice was prepared in an unwarranted effort to 
justify what had taken place, and the Superintendent wrongfully 
omitted therein to report to the Minister all the facts that were 
within his knowledge, or to give the Minister an honest opinion 
in regard thereto. 
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St. Vinéent de Paul Case 

Our attention has been directed to another instance of the careless 
use of firearms, which occurred at St. Vincent de Paul Penitentiary since 
the sittings of your Commission at that institution. 

On June 27, 1937, a prisoner was shot and killed by guard “A,” i 
the following circumstances: 

The prisoner was engaged with a gang of men at work on syed peni- 
tentiary property under the supervision of guard “B.” He had appar- 
ently refused to proceed with his work, and guard “ A,” who was occupy- 
ing a tower about sixty-five or seventy feet away, told guard “B” to tell 
the prisoner to go to work. The prisoner did not resume work, and the 
instructions were repeated. 

Guard “ A” has stated, in the evidence given before the coroner’s 
jury, that he saw the prisoner raise his shovel to strike at guard “B” 
who tried to parry the blow with a stick. Because the prisoner continued 
his attempts to strike the guard, guard “A,” thinking the prisoner was 
going to kill his fellow officer, called on him to stop. He states that it 
was possible that, due to the noise being made by a mechanical shovel, 
the prisoner might not have heard his warning, but, as the prisoner con- 
tinued to aim blows at the guard, he shot at him with the twelve calibre 
shot gun with which he was armed. Four pellets, or slugs, entered the 
skull of the prisoner and were found in his brain. 

Guard “A” has stated in evidence that his idea was to protect the 
life of guard “B” by shooting the prisoner in the legs. He states that 
it was not his intention to shoot the prisoner in the head. The evidence 
of guard “B” is: 

“The prisoner was not working. I sent an officer to tell him to 
work. He did not obey; I went to him. He was on the bench and 

I said to him, ‘bring the bench back to the place from which you 

took it, and if you do not do it you will lose some pay.’ I told him 

that he would have to do his share of the work. I spoke very politely 
to him. He said, ‘Christ, you still have the idea of taking notes 
away from me.’ I must say that I had taken notes away from him 
the year before. He had his shovel in his hand and he tried to hit 
me. I had a loaded revolver but he did not give me a chance to 
draw it. I had a stick in my hand and I tried to parry the blows. I 
did not have time to avoid him.” 


It is unnecessary for our purpose to go into the other evidence 
beyond stating that it substantially corroborates the evidence of the two 
guards already referred to. 

In his report to the Superintendent, dated July 8, 1937, the warden 
stated that, according to the evidence, guard “ A” was justified in acting 
the way he had done in order to protect the life of guard “B” and to 
help guard “B” control the prisoner. 

Two other guards were on duty in the tower on the wall about 225 
feet away and were armed with rifles. 
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We are of the opinion that the evidence given in this case, accepted 
in its most favourable light to the guard in question, demonstrates either 
carelessness or incompetence in the use of firearms. If the officer’s 
evidence is to be accepted, that he discharged a shot gun at a distance of 
from sixty to seventy feet from the prisoner aiming at his legs and hitting 
his head, it convinces us that the officer was most incompetent in the use 
of firearms. Not only was his incompetence fatal to the prisoner, but it 
might also have been fatal to the guard who was being attacked. 

On the other hand, if the officer was not incompetent in the use of 
firearms, he must have shot deliberately to kill the prisoner. We do not 
think that, in view of the fact that the officer being attacked was armed 
with a revolver and that there does not appear to have been anything 
to prevent his escaping from the immediate attack of the prisoner, there 
was any occasion for deliberately shooting to kill. 

We are of the opinion that the regulations affecting the use of firearms 
in prisons require careful review by the penitentiary authorities, haying in 
mind the following principles: 

1. The custody of the prisoners is essential. 

2. The protection of the lives of the officers is imperative. 

3. Inefficiency in handling firearms is dangerous, not only to prisoners, 

but to officers engaged in the service. 

4. Unnecessary injury to human life by those engaged in the adminis- 
tration of justice brings the administration of justice into dis- 
repute and tends to render more difficult the enforcement of law. 

5. Wilful misuse, or reckless use, of firearms by members of the 
prison staff should be dealt with in the same manner as the 
commission of any other crime. 


In considering these principles, your Commissioners emphasize the 
fact that it must always be borne in mind that, although prisoners are 
in custody, they are entitled to the same protection of law as is given to 
citizens at large. Officers and guards are appointed to administer the 
law, and they should receive no immunity from just punishment if they 
recklessly or unlawfully violate its provisions. 
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Cuapter VIII 


PRISON MANAGEMENT 
CLASSIFICATION 


In the second chapter of this report it was pointed out that classifica- 
tion and segregation form a fundamental basis of all reformative treatment. 
As has already been stated, prisoners may be divided into three main 
classes; accidental or occasional criminals, reformable criminals, and 
habitual criminals. 

The first step in the classification of the prison population is to 
segregate the incorrigible criminal in an institution specially designed 
for the treatment of this class of offender. It is hopeless to strive to 
effect the reformation of a prisoner while, at the same time, exposing 
him to the destructive association of depraved criminals who have no 
determination to live anything but degenerate lives of crime. With the 
incorrigible criminal removed from the ordinary prison population, the 
classification and treatment of the remainder may be approached with 
a greater degree of confidence. 

The undeniable responsibility of the state to those held in its custody 
is to see that they are not returned to freedom worse than when they 
were taken in charge. This responsibility has been officially recognized 
in Canada for nearly a century but, although recognized, it has not been 
discharged. The evidence before this Commission convinces us that 
there are very few, if any, prisoners who enter our penitentiaries who 
do not leave them worse members of society than when they entered 
them. This is a severe, but in our opinion, just indictment of the present 
and past administrations. 

The reformative purpose of prisons was first given statutory definition 
in Canada in 1851, when the duties of the warden were stated to be, 
in part: 

“To have in charge the health, conduct and safe keeping of the 
prisoners; to examine into and seek the success of the religious, moral 
and industrial appliances used for the reformation of the convicts, 
and to exercise for the whole establishment a close supervision of 
personal direction.” 


In 1869, the same principle was recognized in other words, and it 
remains in substantially the same form in the present Penitentiary Act. 
The statute reads as follows: 


“ach of the penitentiaries in Canada shall be maintained as a 
prison for the confinement and reformation of persons male and 
female, lawfully convicted of crime, before the courts of criminal 
jurisdiction. .. .. .” 
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In its report, the Gladstone Commission! emphasized the necessity 
of a reformative influence in prisons. The following quotations from 
the report express the views of that Commission: 

“Sir Godfrey Lushington thus impressively summed up the 
influences under the present system unfavourable to reformation: 

‘I regard as unfavourable to reformation the status of a prisoner 

throughout his whole career, the crushing of self-respect, the starving 

of all moral instincts he may possess, the absence of all opportunity 
to do or receive a kindness, the continual association with none but 
criminals, and that only as a separate item amongst other items also 
separate; the forced labour, and the denial of all liberty. I believe 
the true mode of reforming a man or restoring him to society is 
exactly in the opposite direction of all these, but, of course, this is 

a mere idea. It is quite impracticable in a prison. In fact the 

unfavourable features I have mentioned are inseparable from prison 

life.’ As a broad description of prison life we think this description 
is accurate; we do not agree that all of these unfavourable features 


are irremovable. 
% * * * 


Upon what does the reformatory influence which we desire to 
bring to bear more fully on the prison population depend? We 
answer (i) the administrative authority, (11) individual effort, (iii) a 
proper classification of prisoners. 


* * * * 


(111) The probabilities of success would be largely increased by 
a careful classification of prisoners. At present a large prison contains 
almost every type of offender. They are mixed up in hopeless con- 
fusion. In hospitals patients are classified and kept separate accord- 
ing to their ailments and requirements. The work of the doctor is 
simplified, time and effort are saved. The work of a prison chaplain 
in a large prison is inconceivably difficult, and his diagnosis has to 
be made under serious disadvantages. The smooth-tongued old 
offender occupies his time with meaningless professions of penitence; 
the prisoner who is reticent, because he feels his position, may have 
to be passed by for lack of time to penetrate his reserve. Old and 
young, good and bad, men convicted of atrocious crimes, and those 
convicted of non-criminal civil offences, are all to be found in the 
same prison. The chaplain and the governor have to attune their 
minds as best they can to each individual case as they pass from cell 
to cell. Under these circumstances their best efforts can only reach 
a portion of the prisoners. A sound and wise system of classification 
would make it more possible to deal with prisoners collectively by 
reason of their circumstances being at any rate to some extent of a 
like nature. Efforts could then be concentrated on the individuals 
who were contumacious, and with better chances of ultimate success.” 


1 Report of the Departmental Committee on Prisons, Lond., 1895. 
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That classification is an elmentary condition precedent to reformation 
was first recognized in the report of a Royal Commission appointed to 
investigate the conditions at Kingston Penitentiary in 1848. This Com- 
mission recommended that: 

1. Juvenile be segregated from older offenders; 

2. A separate cellular system must be used in place of a congregated 

system ; 

3. New arrivals should be kept in solitary cells; 

4, Other prisoners should be classified; every gang should be secluded 

from the other. 


By the Prisons Act of 1877 provision was made in England whereby 
the Secretary of State might, from time to time, by any general or special 
rule, appropriate either, wholly or partially, particular prisons within his 
jurisdiction to particular classes of convicted criminals. The Gladstone 
Committee reported that this power had been very sparingly used. The 
report states: 

“First offenders are usually kept as far as possible apart from 
habituals and juveniles under 16, and similarly treated and further 
are not allowed to associate either in chapel or at work with other 
prisoners. We lay the greatest stress on the fact that no adequate 
attempt has yet been made to secure a sound basis of classification 
in local prisons.” 


Since 1889, the Canadian penitentiary regulations have made 
provision for the classification of prisoners. 

In 1909, the Hon. Mr. Monk introduced a resolution in the House 
of Commons of Canada, which was unanimously carried. The resolution 
read as follows: 

““.. . to ascertain what means could be adopted in Canada to insure 

a judicious classification and segregation of the convicts in our penal 

institutions and reformatories.” 


The annual report on penitentiaries for the year 1909-1910 shows 
that the wardens and chaplains of the penitentiaries, with one exception, 
urged on the Government the necessity of the classification of prisoners. 

The 1913 Commission called attention to the recommendations that 
had already been made in Canada for the classification of prisoners. Its 
report stated: 


“The inspectors who called for these reports in pursuance of Mr. 
Monk’s remarks, made a recommendation to the Minister of Justice 
to take no action regarding them. They dismissed the proposal to 
classify prisoners and segregate first offenders in separate prisons or 
reformatories on the ground of expense and they reported that the 
classification of prisoners should be left to the judicial criminologist.” 
The Commissioners further state in their report: 

“Tt is solely with the object of classifying prisoners that separate 
prisoners are advocated. It has been urged that to make any attempt 
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at classification is to discriminate and discrimination is an evil that 
must at all costs be barred from our penitentiaries. Why should the 
natural law of discrimination between the good and the bad not be 
operative in a prison? The scientific treatment of moral delinquents 
means differentiation and discrimination at every turn. Possibly 
some day there may be a prison in which each inmate will have his 
particular case analysed by experts, with a view to special treatment, 
aiming at his readjustment to the proper standard of living. Such a 
development may seem visionary and impracticable. But surely we 
can, with reason and justice, move a little in advance of our present 
policy, which may be expressed in the words; ‘All is grist that comes 
to our punishment mill ’—the old and the young, the bad and the 
well-disposed, the hopeless and the hopeful, all treated as so much 
human waste in a common heap.” 


The 1920 Committee also recommended that steps be taken toward 
effective classification of prisoners. 

In 1933, the Superintendent issued regulations making provision 
for such classification but, in his circular of instructions, he appears to 
have proceeded on a fundamentally erroneous assumption. He com- 
menced by assuming: 


“That when an accused person is placed on trial, the judge has 
made available to him the social history of such person and also 
information concerning his mental and physical state.” 


We know of no justification for his making this assumption, or for 
his basing any system of classification on the impression that, before 
sentence, a social, physical, and mental study must be made of the 
prisoner, and that his incarceration must be ordered according to infor- 
mation which has been furnished to the judicial authority. 

It is recommended elsewhere in this report that such information 
should be made available to the court, but, until this is done, it will be 
necessary for the classification boards to gather their own information. 

The regulations issued by the Superintendent provide for a classifi- 
cation board in each penitentiary to consist of the warden, who is to act 
as chairman, the deputy warden, chief keeper, chief trade instructor, 
physician, chaplain, and teacher, with such other officer or officers as the 
Superintendent or warden may direct. The duties of the members of the 
classification board are specifically stated. If these regulations were to 
be carried out they would form some basis for a proper classification. The 
regulations provide that the classification board shall meet on the second 
Tuesday of each month, and on such other occasions as shall be directed 
by the warden, that each prisoner shall be reclassified at the end of six 
months (the first six months being known as a probationary period), and 
that the proceedings of the classification board and the reports of the 
members shall be available to the chief of the Remission Branch, or his 
representative, when visiting the penitentiary. 
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The classification that has taken place pursuant to these regulations 
appears to have been designed, more for the greater security of the 
prisoners and the suppression of agitation, than to promote the reforma- 
tion of the prisoners. As an example, Collin’s Bay Penitentiary was 
created by the appropriation of money from the public funds to provide 
for special treatment of the most reformable prisoners. It now houses 
the most physically fit, regardless of character or reformability. On the 
list of prisoners “ classified’? for transfer to Collin’s Bay during the 
sitting of this Commission at Kingston, one was a prisoner with twenty- 
Six previous convictions. According to the evidence of the wardens of 
Kingston Penitentiary and Collin’s Bay Penitentiary, the physical fitness 
of the prisoners is the prime consideration in selecting men for transfer 
to Collin’s Bay Penitentiary. The reason for this method of selection is 
that the prisoners are required to do a great amount of heavy manual 
labour. 

The inefficiency of the classification boards in the respective peniten- 
tiaries is the subject of comment elsewhere in this report. 

Although there have been nearly one hundred years of legislation 
and agitation on the subject of classification, we regret to state that 
throughout Canada, both in the penitentiaries and the reformatories, 
there is very little intelligent or effective classification of the prisoners. 
As has been stated in another part of this report, one of the wardens 
referred to the classification board as a farce. This appears to have been 
the attitude of the officials toward the whole subject throughout the 
penitentiary. Some effort has been made toward a measure of segregation, 
but in most instances the work of the classification board has been directed 
only to determining to what employment the prisoner should be sent, 
rather than to what group he should be detailed for the purpose of 
receiving the best reformative treatment. 

The difficulty in making constructive suggestions concerning classifi- 
cation in Canada is increased by the dual authority over prisoners and 
other penal institutions, and the geographical distribution of the popula- 
tion. It is obvious that it is not practical in Canada to provide the same 
variety of institutions to house the various classes of prisoners as may be 
provided in thickly populated countries. In addition to this, the division 
of prison population between federal and provincial authority, which is 
dealt with in another chapter,1 greatly accentuates the difficulties of 
proper classification. 

It is of little value to develop modern methods for the treatment of 
prisoners in our penitentiaries if youthful and reformable offenders are 
to be given an elementary and secondary education in crime by associa- 
tion with experienced criminals in the reformatories and provincial jails. 
On the other hand, if the reformatories and provincial jails, which are 
now located at several points in the provinces, were under the same 
jurisdiction as the penitentiaries, it would be a comparatively simple task 
to develop a co-ordinated scheme of classification and treatment for all 
offenders, except those serving short sentences in the county jails. 


1Chapter XXX. 
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Many of these provincial institutions are admirably located for the 
treatment of youthful, or what is called in England “ Star ” class offenders, 
without the contaminating influence of the dissipated and confirmed 
criminal. 

No categorical rules can be laid down which will be applicable in 
detail to the classification of all prisoners. Those whose duty it is to 
perform this task must apply a large measure of discretion and wisdom 
in carrying out the task. It is suggested, however, that the following 
general principles should be followed: 

1. The insane should be entirely removed from the prison population. 

2. The habitual offender should be segregated in a separate institution. 

3. Of the remaining population, young prisoners, that is those not 

over twenty-three years of age, should be set apart for special 
treatment. 

4. The mentally deficient ought to be segregated under the guidance 

of a trained psychiatrist.1 

5. Provision should be made for the segregation in one institution 

of intractable and incorrigible prisoners. 

6. The remaining prison population should be considered from the 

following points of view: 

(a) Previous record; 

(6) Social habits and training; 

(c) Physical condition; 

(d) Educational attainments; 

(e) Training for future employment. 


It is recommended that, with consideration being given to these 
general principles, the method of classification followed in England should 
be adopted. There the prisoners are divided into three classes, “ Star,” 
“Special,” and “Ordinary.” The names given to these classes are of 
little consequence, but, in no case, should the name “ Preferred” be used. 
This was an unfortunate term improperly applied to the prisoners sent 
to Collin’s Bay Penitentiary. 

1. The “Star” class consists of those who should be separated from 
others because they have not been previously convicted, or not 
previously convicted of serious offences, and are not of criminal 
or corrupt habits. 

2. The “Special” class is for men under the age of thirty who are 
serving first sentence of penal servitude, have previous convic- 
tions or records which show that they are not suitable for the 
“Star” class, and are not of poor physique or mentality. The 
object is to separate the younger men of criminal habits and 


1Tt is idle to attempt to maintain prison discipline when there is a fair sprinkling of 
mentally deficient prisoners in the general population. These prisoners have not the mental 
capacity to respond to discipline, nor have they the regenerative capacity to profit by reformative 
treatment. Their instruction should be essentially vocational, and with proper segregation, 
discipline might well be less rigorous. It is, in our opinion, little short of cruelty to punish a 
mentally deficient prisoner for insubordination when he has not the capacity to respect 
authority. 
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tendencies who are vigorous in body and mind from those who 
are older, or are of poor physique or mentality, with a view to 
subjecting the young and fit men to forms of employment and 
training appropriate to their age and character. 

3. The “Ordinary” class consists of persons who are unsuited for 
either the “Star” or the “Special ” class. 


The “Star” class prisoners are sent either to Maidstone Prison 
or Wakefield Prison. The population of Wakefield Prison consists mostly 
of prisoners who have substantial terms to serve but who are not of 
criminal habits. The “Special” class prisoners are sent to Chelmsford, 
and the “Ordinary” class to Dartmoor and Parkhurst. The type of 
employment, the educational facilities, and training and recreation are 
necessarily designed to suit the particular class of prisoners at each 
penitentiary. 

We are of the opinion that, with the centralization of authority over 
penitentiaries, reformatories, and provincial jails, the principle that has 
been adopted in England, and which is working with satisfaction, might 
be applied to Canada with substantial benefit. : 

These suggestions are intended to form the basis of a system to be 
developed gradually, in the light of the results of similar systems in other 
countries, and with constant regard to the cardinal principle of all such 
classification—the reduction to a minimum of contaminating or deteriorat- 
ing influences in prison life. 


GRADES AND Merir System 


After provision has been made for the proper classification of prisoners, 
it remains for the prison administration to decide upon the principles of 
discipline that are to be applied to each class. It is obvious that the same 
principles will not equally apply to all classes of prisoners. The same 
treatment cannot be applied to the incorrigible recidivist as to the youthful 
first offender, nor should the same treatment be applied to the youthful 
recidivist as to the mature and habitual criminal. 

“The underlying principle is that discipline should be maintained 
by constructive rather than by merely repressive measures by encour- 
aging the prisoner to maintain a standard rather than by holding out 
physical punishment in terrorem.”’! 


We believe that, with the recognition that in Canadian prisons there 
are a greater number of brutal criminals who have committed crimes of 
violence than there are in English prisons, this principle is as applicable 
in Canada as in England. Its limitations in dealing with such brutal and 
ruthless prisoners must be fully recognized, but, if this is done, it will 
prove a safe guide for prison authorities, and one which should be given 
a much wider application in Canada than has been the case in the past. 

Marks for good conduct and industry that entitle a prisoner to 
earn a remission of sentence are effective in promoting prison discipline, 


1 Modern English Prisons, L. W. Fox, page 78. 
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but, in the opinion of your Commissioners, the prison routine may be 
adjusted to embody a greater measure of the philosophy of ordinary life. 
Good conduct and industry should be allowed to win for the prisoner, 
not only the reward of a shorter sentence, but increasing privileges and 
some mitigation of the rigours of prison life. This may be accomplished 
by a stage system within the classes of prisoners that have been created. 
It is emphasized that this stage system must be within the classes and 
not, except in rare occasions, from one class to another, because it is a 
well known fact that the old and experienced criminals are often the best 
behaved prisoners. They realize that good conduct, industry, and diligent 
attention to prison rules and routine win the most comfortable passage 
through the period of detention. To transfer this prisoner from one class 
to another because of good conduct in prison would be to destroy the 
efficacy of classification. 

In England, three stages have been established in many prisons, and 
four in others. Formerly, four stages, each lasting for a month, existed 
in the local prisons. 

“Tt was not until the fourth stage had been reached that the 
privileges counted for anything, and as the long sentence prisoner 
earned all he could in three months it was thereafter of no value in 
living in hopes of better times to come.” 


The new system does not make any attempt to provide a system 
of increasing privileges for a short-sentence prisoner. Three stages are 
ordinarily provided, the first stage lasts for three months, the second 
stage for six months, and the third stage for the balance of the sentence. 
The privileges extended are as follows: 


First Stage—Educational books and standard works of good fiction 
are allowed. Except in the “Star” class, visits are allowed every 
two months and a letter once every two months. 

Second Stage—Prisoners are eligible for concerts and lectures. Greater 
privileges and chosen fiction books are allowed. Prisoners are 
allowed a letter and a visit once a month. The period of the 
visit, as in the first stage, is twenty minutes. . 

Third Stage—The period of the visit is extended from twenty to 
thirty minutes, and in addition to the privileges already allowed, 
prisoners are permitted certain recreations in their cells in the 
form of crossword puzzles, chess, drafts, jig-saw puzzles, ete. 


This stage system is applied with variations. For example, when 
your Commissioners visited Wakefield Prison they found about forty 
prisoners allowed to work in a camp under conditions very similar to 
a military or logging camp in Canada. Custody was at a minimum, and 
the prisoners were permitted to conduct themselves as nearly as possible 
under conditions but narrowly differing from those of liberty. This 


1The Modern English Prison, L. W. Fox, page 80. 
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privilege was extended only to specially meritorious prisoners whose term 
of imprisonment was shortly to expire. The treatment is designed to 
diminish the gulf that always exists between liberation from prison and 
assimilation into ordinary society. 

Long term prisoners in other prisons are eligible to be admitted after 
four years (women, three years) to a special stage. In this stage, in 
some prisons, they have greater freedom of association, some evening 
recreation, the possibility of earning gratuities that may be spent on 
articles of comfort, and relaxation such as use of newspapers, tobacco, 
etc. During the visit of your Commissioners to Maidstone and Dartmoor 
Prisons, we studied the privileges extended to these long term prisoners, 
and were particularly impressed with the treatment accorded to those 
serving life sentences at Maidstone, where they are provided with special 
quarters in which they may associate and enjoy a considerable measure 
of recreation. 

We are of the opinion that the confinement of a prisoner for life is 
a sufficient deterrent to others without accompanying the confinement 
with all the punishment that is ordinarily incidental to a prison sentence. 
The sentence, itself, is, of course, a complete deterrent to the prisoner. 
There remains no object in subjecting a tractable prisoner who is serving 
a life sentence to further severity. 

It is always a serious problem for those engaged in the conduct of 
prisons to determine how far privileges should be extended to all prisoners 
irrespective of character or class. After careful consideration of the whole 
subject, and after observing the different methods applied in various 
countries, we are of the opinion that a middle course should be adopted 
in respect to Canadian prisons. In the first place, all prison privileges 
should not be extended to the entire prison population. On the other 
hand, no part of the prison population should be entirely deprived of all 
privileges. A certain minimum should be established below which the 
prison authorities should not be allowed to go. This minimum ought to 
include library books, educational facilities, letters, and visits. These 
may be extended to a maximum, according to conduct and class, to 
include eating in association, games, newspapers, radio, and concerts. Any 
individual might be deprived of the latter class of privilege at any time 
as punishment for breach of prison discipline. 

The prisoners should always be made to understand that these latter 
ameliorations are privileges, to be earned by good conduct and not to be 
possessed as a right. If stress is not laid upon this, the extension of these 
privileges will become but a concession to the agitator and an incentive 
to further agitation. 

If the recommendations of this report are adopted, we are of the 
opinion that, with the proper classification and grading of prisoners, the 
reward for good conduct may be made an effective means, not only of 
discipline, but of reformation. 
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DEPRESSING EFFECTS OF CONFINEMENT 


The following factors have an undermining influence on the morale 
of prisoners and interfere with their reformation in our penal institu- 
tions. They have only half an hour of daily exercise in the open air, 
spend sixteen out of twenty-four hours in a poorly ventilated cell, and, 
in winter, a large portion of their remaining time in stuffy and over- 
heated shops, so that they are practically deprived of exercise, sunshine, 
and fresh air, which are so essential to their physical and mental develop- 
ment. The prisoners have no choice of associates, but are compelled to 
converse with neighbours, who, in most cases, are unsympathetic or 
worse. They do not receive any newspapers and are therefore not aware 
of what is going on in the world. They have no varied social or mental 
contacts to keep their minds active, and so are thrown almost entirely 
into retrospection and brooding, subject to a constant craving for free- 
dom, a furious hatred of all restraints, and a hunger for bodily and 
spiritual necessities. They have an utter lack of responsibility, with no 
need to care about food, clothing, shelter, a job, or planning a day’s work, 
but are given orders and a daily task to perform, until finally they lose 
all initiative, physical and mental alertness, and are left with senses 
atrophied from disuse. They have an over-abundance of leisure and no 
necessity for hurrying about anything. Anything that can be put off 
until tomorrow is put off until tomorrow, and they become adepts at 
procrastination. The guards often treat them with apathy, or even 
brutality, and do not try to help or encourage them, believing that an 
officer’s duty is merely to see that the prisoners obey the rules and that 
they do not try to escape. 

The result of all this is that, when a prisoner comes out of prison, 
after the first thrill of freedom, he relapses into habitual lethargy and 
becomes enveloped in a thick shell of apathy. He is badly handicapped 
in his efforts at rehabilitation. He wanders aimlessly in the midst of the 
sharp rivalry and feverish activity of the free world. 


RECREATION 


A properly planned program of recreation is a most essential part 
of prison life. It should be regarded, not as entertainment, but as 
part of the treatment necessary to strengthen soul, mind, and body. 
It should absorb time that would otherwise be spent in idleness or 
brooding, and should be an important factor in reformation. These 
objects can only be attained by keeping a prisoner physically fit by 
adequate outdoor exercise, and by keeping his mind occupied by labour 
and recreation. When the grades and merit system is put into effect, the 
better class of inmates should be allowed to congregate in the corridors 
of the closed ranges to converse and to engage in games of cards, 
checkers, etc. 

Recreation is divided into two parts: physical activities—inciuding 
physical training, drill, gymnastics, and games such as football, volley- 
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ball, handball, quoits, etc., and mental activities, such as reading, the 
pursuit of hobbies, concerts, radios, lectures, and games not requiring any 
physical effort. 


Physical Activities 
The regulations dealing with this subject are as follows: 

“46, All convicts employed in shops, clerical work or any con- 
fined work, shall receive exercise in the fresh air, weather permitting, 
for not less than one-half hour per day during the winter, and forty 
minutes per day during the summer, such time to be exclusive of the 
time required to go to or from cells or work. 

47. The exercise shall be, as far as possible, of a varied nature; 
not less than one-half of the exercise period shall consist of exercises 
of a rhythmic or systematic nature such as followed in the Public 
and High Schools of Canada. 

48. Not more than half of any exercise period may be used for 
free movement exercise, but no exercise shall be permitted which 
calls for competition between groups of convicts or permits or calls 
for personal contact of convicts. 

50. All convicts shall be given not less than one-half hour exer- 
cise in the fresh air on each Sunday and such holidays as may be 
designated by the Minister of Justice.” 


Many representations were made to the Commission concerning 

these regulations. Some of the main grievances are as follows: 

1. The time allowed each day, thirty minutes in winter and forty 
minutes in summer, is not sufficient, and the type of exercise 
given is not a form of recreation, but in many cases more of a 
hardship and punishment; 

2. Those employed on outside work are not granted this period on 
weekdays, and are therefore prevented from participating in 
any free movement exercise, including games; 

3. If weather conditions are bad, the prisoners are deprived of this 
period, perhaps for some days; 

4. The nature of the exercise is too limited. Prisoners should be 
allowed part of the time to relax and converse with each other; 

5. Softball, handball, quoits, and other outdoor games should be 
permitted where proper facilities are available; 

6. On Saturdays, Sundays, and holidays, the prisoners should be 
given much longer recreation periods in the yard. 


On the whole, your Commissioners are of the opinion that the 
criticisms contained in these representations are justified, and that the 
present regulations are too stringent to allow prisoners to obtain sufficient 
outdoor recreation and exercise. In Great Britain and the United States, 
much more latitude is given, both as to time and variety. The Inglish 
rules provide for one hour per day, generally equally divided between the 
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morning and the afternoon, to allow an additional break in the prisoner’s 
daily labour. Further time is often given on Saturdays, Sundays, and on 
holidays. At Dartmoor, in England, where many of the worst criminals are 
confined, they are yet allowed out in the grounds on Sunday for three 
separate periods of about an hour each. 

All prisoners, and not only those doing indoor work, should be 
allowed to participate in exercise periods. While, perhaps, those employed 
at heavy manual labour in the open air should be excused from physical 
training exercises, there appears to be no reason why they should not 
participate in games or other free movement exercises. 

Your Commissioners believe that accommodation should be pro- 
vided for indoor exercises when weather conditions are sufficiently bad to 
prevent the prisoners from taking their exercise out of doors. 

Under regulations 47 and 48, one half of the period must be given 
to physical training or drill, and not more than one-half may be used 
for free movement exercises. In most penitentiaries, free movement 
exercises consist of walking in a ring, with no conversation allowed. 
Volleyball and horseshoes are played by some prisoners in some peni- 
tentiaries, but, in other places, no games of any kind are allowed. 

Regulation 48, which prohibits exercise calling for competition 
between groups of prisoners or exercise permitting personal contact, is 
too drastic, and bars the introduction of many games that could be played 
without prejudice to discipline and with some beneficial result. At many 
institutions in Great Britain your Commissioners saw competitive games 
being played by the prisoners, and they were informed that there had been 
less trouble arising from fighting or other disputes amongst the players 
than would be the case in similar games played outside the prisons. The 
principal reason is that the permission to play games is a privilege, and the 
knowledge that misbehaviour on the field will result in its cancellation 
acts as an effective check. 

From evidence given before the Commission, it was shown that, 
when softball was played at Kingston ‘Penitentiary, the officers had no 
trouble with the players, and some of the officers stated that it raised 
the morale of the prisoners and resulted in less obscene language. 

Such games undoubtedly teach the prisoners a number of highly 
desirable features, including self-control, and, with the proper classifica- 
tion of inmates, much greater latitude might be permitted them. The 
scope and character of the games permitted should be left to the good 
judgment of the Prison Commission herein recommended. Obviously, 
relaxation of this kind will be beneficial to those who are in a position to 
participate in the games, and, perhaps, even to others, who, while unable 
to participate, might be permitted to watch them. Great care must be 
exercised in the granting of such privileges, however, and no abuses 
should be permitted. In Scotland and England, many outdoor games 
are permitted, which are generally admitted to be beneficial to the health 
and morale of the inmates. Your Commissioners are impressed with the 
necessity of providing more recreational time outside the cells, particu- 
. larly on Saturdays, Sundays, and holidays. 
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Most prison officers and nearly all prisoners have informed your 
Commissioners that the most trying period is that when the inmate is 
alone in his cell. On weekdays this is usually for about sixteen hours per 
day. On Saturday afternoons, Sundays, and holidays (which often follow 
Sundays) the prisoner spends his entire time in a cell. One officer stated 
to the Commission that after this period the depressing and antagonistic 
attitude of the prisoners was quite apparent. In most institutions outside 
Canada that were visited by your Commissioners, they found consider- 
ably more latitude in the way of recreation, and they are convinced that 
necessary changes should be made in the penitentiary regulations to 
bring Canadian institutions into line with those of other countries in 
this respect. Staffs in Canadian penitentiaries are as large as, if not larger 
than, in most other countries, and your Commissioners do not believe 
that any increase of staff would be required to provide for this. 

In the report of the 1920 Committee it was recommended that, “ On 
any day, whether a Sunday, public holiday or other day upon which a 
full half day’s labour is not performed by a convict . . . such ccnvict 
shall be permitted to be out of his cell during such day for at least three 
hours, of which at least one and one-half hours shall, weather permitting, 
be passed in the open air. . . .’ Your Commissioners believe that 
this recommendation should long ago have been put into effect. 


Concerts 

Regulations 711 to 718, inclusive, set out the conditions under which 
wardens may arrange for concerts. These may be held monthly during 
the winter. Such concerts must be held during working hours, without 
expense to the public, and no prisoner is permitted to take part as an 
artist or performer. Community singing, however, may be permitted at 
the discretion of the warden. Concerts create a useful diversion for the 
inmates, and should be encouraged, whereas, in Canadian penitentiaries 
they have seldom been held the maximum number of times permitted 
by the regulations. While it is realized that it may have been difficult 
to hold concerts more often because of the situation of some of the 
institutions, your Commissioners believe that special efforts should be 
made to provide them more frequently. Your Commissioners also believe 
that, if proper classification were provided, the best class of inmates 
might be permitted to participate in such concerts. 

Your Commissioners also suggest that lecturers should be encouraged 
to come to the penitentiaries from time to time to give lectures on 
approved subjects. These would be of advantage to the prisoners from 
an educational as well as a recreational point of view. 


Radios 

The question of providing radios in the penitentiaries has been under 
consideration by the Superintendent and, in some of these, radios with 
loud speakers have already been installed. The present practice of pur- 
chasing radio equipment by contributions from the prisoners does not 
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meet with the approval of your Commissioners because it leads the 
inmates to regard the radio as their own property, and, when they have 
left the institution, they regard their contributions as having been placed 
to the improvement of Government property. Neither are your Commis- 
sioners in favour of radios with loud speakers, because dissension and 
turmoil are created when certain inmates object to programs that may 
please others, and it is impossible to please them all. Some of the inmates, 
too, would rather read in quiet. Unless ear phones are provided for 
individual prisoners, so that they would not be compelled to listen to 
the programs if they did not wish to do so and they could be deprived 
of the privilege if their conduct was not satisfactory, your Commissioners 
would recommend that radio entertainment be abolished. 


Newspapers, Books, and Magazines 


At the present time no newspapers are allowed in the penitentiaries. 
The only source of obtaining news of important current world events 
is by means of a bulletin prepared by the teacher, chaplain, or other 
qualified officer. These are usually distributed weekly to the inmates. 
They are very abbreviated, and leave much to be desired in the way of 
keeping the inmates apprised of what is going on in the world outside 
the penitentiary. If prisoners are entirely shut off from obtaining news 
of the world for a long period, they will be ignorant of it when they are 
released, and will be under a real handicap in their search for work. Your 
Commissioners believe that a properly selected weekly newspaper, 
judiciously selected by the Prison Commission, should be provided at 
public expense to prisoners in our penitentiaries. This might be some 
weekly newspaper published in a large city of the district in which the 
penitentiary is situated. 

The present regulations provide that an inmate shall not be permitted 
to have the use of books and magazines for some time after admission to 
the penitentiary. Your Commissioners believe that, as this is a crucial 
period in his term of imprisonment, he should be permitted reading 
materials from the day of his entrance to the penitentiary. 


Hobbies 


Painting, sketching, or drawing, by prisoners in their cells, as men- 
tioned in regulation 719 to 721, should be encouraged, and every 
assistance afforded by the prison officials to those prisoners desiring to do 
this work. Regulation 721 stipulates that the subject of any proposed 
painting, sketch, or drawing must have the approval of the warden. No 
drawing can be done in the cells until the matter has been submitted to 
the warden. If an inmate is given the privilege of drawing, it seems 
entirely unnecessary that the subject he wishes to draw should have to 
be approved. After his sketch or drawing has been made, if it is objection- 
able, the drawing could be taken away from him, and, in more serious 
cases, the inmate could be punished, but to submit what he intends to 
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draw before he commences it, and to be forced to adhere to the approved 
subject without deviation afterward, appears ridiculous. This regulation 
should be deleted. 

Your Commissioners suggest that the Prison Commission should 
make a very careful study of the whole subject of hobbies and other 
cellular occupation for inmates. It has been demonstrated to your 
Commission that cellular occupation provides a beneficial relaxation for 
prisoners, and it would appear that regulation 722, which permits a prisoner 
to engage in cellular employment and diversion, has never been properly 
observed in Canadian penitentiaries. 


EDUCATION 


Existing penitentiary regulations establish certain requirements for 
the education of prisoners, including the provision of a library and the 
appointment of a teacher who is also to perform the duties of librarian 
and act as a member of the classification board in the institution where 
he is employed. Regulation 81 is as follows: 

“There shall be compulsory school attendance for:— 

(a) All illiterate convicts who are capable of being taught, and 

(b) Such convicts as have not attained the standard of education 
of the average public school pupil at the maximum age of 
compulsory school attendance for the Province in which the 
Penitentiary is situated.” 


The first of these provisions is generally observed but, making due 
allowance for exemptions on the ground of unteachability and ill-health, 
applies only to one or two per cent of the penitentiary population. 

Your Commissioners found that the second provision has not been 
carried out, and that, in some instances, there was complete ignorance 
of its existence or requirements. The application of regulation 86, pro- 
viding that prisoners may pursue their studies in their cells, has been 
almost entirely disregarded. The usual explanation offered for this 
disregard is that the teacher has not had sufficient time to render such 
assistance. Provision that permission may be given to a prisoner to take 
up more advanced studies, including correspondence courses, is of little 
value in practice because the prisoners have seldom the necessary funds 
for the purchase of books and materials. 

Regulations 396 and 397 provide that the teacher shall conduct the 
school as directed by the warden, and that he shall be under the direction 
of the warden in visiting prisoners who desire his assistance in educational 
matters. As a member of the classification board, it is the duty of the 
teacher to examine the prisoners with a view to determining their literacy, 
general knowledge, and teachability, and to determine their suitability 
for compulsory school education. 

The observance of these regulations is largely perfunctory, and 
individual examination and schooling of the prisoners is almost entirely 
lacking. The teacher, himself, is not given the recognition to which the 
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importance of his work entitles him. Even his uniform as an officer is 
of a lower grade than that of the other members of the staff who form 
the classification board. This inferiority of status not only reacts upon 
the teachers themselves, but has a tendency to lessen their standing in 
the eyes of the prison population. 

There has been little opportunity of co-operation between the 
teachers and the trade instructors, even though both often desire it, and, 
as a result, academic instruction and vocational training have had no 
complementary relation to each other. 

The regulations provide that books and periodicals shall be selected 
by a library board composed of the warden, chaplain, and teacher, and 
that such selections shall be submitted to the Superintendent for approval. 
This library is under the management of the teacher, who is also the 
librarian. 

Chaplains are permitted to maintain a library of religious books, 
tracts, or magazines, provided it does not entail expense to the public. 
These are usually kept locked up, apart from the general library, in the 
chaplain’s office. No religious book may be issued to a prisoner without 
the written recommendation of the chaplain, and the latter cannot recom- 
mend the issue of any such book to a prisoner unless such prisoner has 
been placed under that chaplain’s spiritual charge. Your Commissioners 
are of the opinion that the religious influence is most important and that, 
consequently, a modest grant should be given to each chaplain for the 
maintenance of such a library. 

Education has been largely neglected in all Canadian penitentiaries, 
and no real interest has been taken in this important feature of reformative 
treatment. The attitude of most executive officers is one of tolerence 
and grudging acceptance, without care to see that even the minimum 
requirements are observed. There has been no indication at any Cana- 
dian penitentiary of the necessary interest in the school, its work, and 
its possibilities. This attitude is discouraging to the teachers and detri- 
mental from every point of view. Some of the teachers lack experience, 
training, and aptitude, and have not the proper personality to make a 
success of their task. Others have become discouraged by reason of their 
inferior status and the indifference of higher officials. The schoolrooms 
are all poorly equipped and most of them lack proper lighting and 
ventilation. The accommodation is meagre and unsuitable—frequently 
in a remote location in the institution—and the rooms are left untidy and 
unclean. TaN 

Education should be regarded as an essential part of any program 
of rehabilitation, and it should embrace religious, academic, vocational, 
health, cultural, and social training. The problem is fundamentally one 
of adult education, and not merely the correction of illiteracy and the 
provision of correspondence courses as contemplated by present regu- 
lations. To achieve any worth-while result, individual treatment is 
required. The principle of compulsion is unimportant, and mass treat- 
_ ment is unsatisfactory. The prisoner should be regarded as an adult in 
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need of education, as well as a criminal in need of reform. Prisoners, at 
present, have many monotonous hours of leisure, which, under guidance 
and direction, could be utilized for their betterment. 

Your Commissioners were unable to find in any penitentiary that 
any attempt had been made to institute a satisfactory or well-rounded 
educational program. There is no vocational education worthy of the 
name. Any such training is largely incidental to carrying on the prison 
industries. There is little use of the library as an agency of education. 
It is true that recreational reading is indirectly educational, but reading 
can, and should, be used for direct education. At present there is no 
stimulation or guidance, and little attempt to utilize any but text books 
in the education of the prisoners. 

The libraries in all our penitentiaries are located in cramped and 
inconvenient quarters. Catalogues are not complete or readily available. 
No surveys have been made to discover reading tastes or habits; no records 
have been kept to find out which books are most often in demand, and, as 
a result, books are ordered in a haphazard manner without any attempt 
to apply the lbrary appropriation to its most advantageous use or to 
shape the library to any definite end. The inevitable outcome is that 
the libraries are mere collections of odds and ends of the publishing 
trade, and that the number of volumes has no relation to the effectiveness 
or utility of the collection. All libraries in Canadian penitentiaries require 
a drastic weeding out of old and useless books and the installation of a 
definite system of book selection, cataloguing, and record keeping. 

No doubt much of this disorder and inefficiency is due to the fact 
that no trained librarians are employed in the penitentiary service. A 
teacher is not necessarily a librarian, and a poor teacher will generally be a 
poor librarian. Teacher-librarians in penitentiaries should be trained in 
pedagogy, and trained in librarianship, and should possess the proper 
personality and competence to impart information to those in their charge. 

There should be close co-operation in health education between the 
medical and educational staff, and such education should include the 
fundamental principles of personal and community hygiene. Greater 
attention should also be devoted to cultural development, particularly in 
cellular activities. 


In penitentiaries that are located close to established universities 
there appears to be no reason why prisoners should not be permitted 
to take university instruction courses and lectures when they are far 
enough advanced to profit by them. Visual aids to education, such as 
lantern slides, still pictures, and educational films, might also be made 
available. 

Proper facilities in the way of class rooms and elementary equipment, 
such as desks, chairs, and black boards, should be provided. This could 
be done at comparatively little expense to the public because practically 
all necessary work could be done in the institutions and only the materials 
should need to be provided. 
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Greater use could be made of the services of intelligent and well- 
educated inmates acting under the instruction and guidance of staff 
teachers. 

Use should also be made of the voluntary assistance of individuals 
and agencies outside the institutions. This is done with great effect in 
England, where an adult education scheme, with the advice and co-opera- 
tion of the Adult Education Committee of the Board of Education, was 
put into effect in 1923. The primary aim of this scheme is, not so much 
to improve the standard of education of imperfectly educated prisoners, 
as to counteract the mental deterioration inevitably attendant on prison 
life, and to increase the prisoner’s fitness for citizenship by stimulating 
his mind and furnishing it with material for healthy activity while in 
confinement, with a view to the projection of such education in the 
prisoner’s life after discharge. Evening classes are held in the prison 
after working hours, and the subjects are chosen to include, not only 
school subjects, such as history, mathematics, or modern languages, but 
vocational subjects, such as shorthand, gardening, technical trade courses, 
handicrafts, and subjects of general interest, such as first-aid, literature, 
or drama—in fact, any subject which is, in the widest sense, educational, 
and for which qualified persons can be secured. The scheme depends 
entirely on the willing help of voluntary teachers from outside the prison, 
although many prison and Borstal officers also give their evenings to this 
work. The English Commissioners, in their report for the year 1935, 
state that in that year there were 383 voluntary teachers and 682 
unofficial visitors. 

To assist governors of prisons in framing their educational schemes, 
and in enlisting the services of suitable teachers, those in the locality who 
have suitable qualifications are appointed as “ educational advisers” to 
each prison. In 1935, there were thirty-six of these educational advisers, 
most of whom were directors of education or university professors. The 
educational advisers and teachers are, from time to time, invited to 
confer with the Prison Commissioners for a full discussion of the principles 
and problems of the work and its relation to the work done by other 
voluntary workers and the prison staff. The opinion of the English Com- 
missioners as to the value of these conferences is given in their 1935 
report: 

“ All these conferences were well attended and afforded a valuable 
opportunity for the discussion of many subjects in connection with 
the administration and development of our Penal System. | They 
are valuable, too, as a means of making better acquainted, all those 
who are interested in prison work. Personal knowledge of one 
another is the best solvent of difficulties and misunderstandings and 
the surest basis on which voluntary and official effort can co-operate.”1 


The English educational scheme includes other activities of a more 
recreational nature that have been found by experience to make a 
useful contribution to the mental well-being of the prisoners. Periodical 


1 Report of the Commissioners of Prisons and the Directors of Convict Prisons, Lond., 1935, 
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lectures covering a wide range of subjects are given by outside lecturers 
and, in some prisons, occasional evening debates and concerts are per- 
mitted. There is no intent in the English scheme to amuse the 
prisoners. The sole object of such recreational activities is to provide a 
therapeutic mental stimulus and to counteract “ prison psychosis.” 


The attention of your Commissioners has been drawn to the annual 
report of the Superintendent of Penitentiaries for the fiscal year ended 
March 31, 1937. This report “includes a résumé” of warden’s reports 
from the various Canadian penitentiaries and, with the single exception 
of Dorchester Penitentiary, contains the stereotyped phrase, “ The school 
functioned in accordance with ‘regulations and instructions.” This 
language is not used in any report made by any warden or teacher, and 
it is an entirely unwarranted assumption from them. In some instances 
the reports of wardens and teachers are directly to the contrary effect. 
The situation brought to light by the investigations of your Commis- 
sioners is also at variance with such a statement. 


While it is true that regulation 81 does not specifically state the 
extent of the school attendance, under other regulations the teacher is 
required to conduct the school as directed by the warden, to determine 
the number of classes he can form and teach, and the numbers of prisoners 
to be included in each class. Exemption from school attendance is pro- 
vided only for those prisoners who are classed by the physician and 
teacher as unteachable or as having such a low standard of mentality 
as to render it probable that they would receive no benefit. Such prisoners 
may be removed from the school, or exempted from attending, upon the 
certificate of the physician and teacher. Prisoners may also be exempted 
from school attendance on the ground of ill health when a certificate has 
been provided by the physician. 

The spirit and intent of these requirements is clear. Nevertheless, 
they have not been observed in practice. At Collin’s Bay Penitentiary 
the enrolment was twenty-one out of an average population of nearly 200, 
approximately five per cent, and the average school attendance 9:4. The 
warden’s explanation was that they could not put too many in school or 
they would not have sufficient work gangs—that the observance of the 
regulations would disorganize the construction work. At Kingston Peni- 
tentiary, it was stated that it was impossible to follow the regulations 
because there was not sufficient accommodation for the number that 
would be involved. At St. Vincent de Paul Penitentiary, the prisoners 
under twenty-one years, about fifty in number, received practically no 
schooling because they were not permitted, after April 22, 1936, to attend 
school with adults. Some provision was made for teaching these boys 
after representations had been made to the warden by your Commis- 
sioners, but this was not until March 20, 1937. Since then they have 
attended school one half day per week. Lack of accommodation and 
teachers is the reason assigned for the large “ waiting list” of adults in this 
institution. At Dorchester Penitentiary, the reason given was lack of 
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facilities, and prisoners of grade 4 and upwards were refused education. 
At British Columbia Penitentiary the class for young prisoners was 
abandoned in May, 1936, although a few were permitted to continue 
studying with adults. At Manitoba Penitentiary, out of a population 
of 275 to 300, the average number enrolled at school was about seventy- 
five, with an average daily attendance of twenty-four. At Saskatchewan 
Penitentiary education ended at grade 6. Out of a population of 
350 to 400, the enrolment ranged from fifty-five in April, 1936, to seventy- 
three on March 31, 1937, with an average daily attendance of 23:6. The 
requirements of penitentiary regulations as to the provision of an 
exemption certificate by the physician and teacher were not observed 
at any of the penitentiaries. 

Your Commissioners deplore that a report from the Superintendent 
of Penitentiaries to the Minister of Justice should include a statement, 
such as that quoted above, which conveys to Parliament and to the 
general public an impression so at variance with the facts. 

Your Commissioners recommend that the entire educational system 
in Canadian penitentiaries, including school, library, and vocational 
training, should be revised and remodelled to ensure that: 


(a) Teachers and librarians who are selected should have training 
in pedagogy and in librarianship, and have the necessary per- 
sonality and zeal to carry out the important task these officers 
are called upon to perform; 

(b) When suitable and properly trained teachers and librarians are 
secured, they should be paid an adequate remuneration and 
given an adequate status in the official personnel; 

(c) Co-operation should exist between the teacher and the trade 
instructors, chaplains, and doctors, with a view to providing a 
more complete and co-ordinated system of education; 

(d) School rooms and library quarters should be modern, clean, 
accessible, and kept clean and bright, with proper ventilation 
and lighting; 

(e) Individual treatment should be given prisoners as far as prac- 
ticable, and they should be encouraged to extend their education 
by guided reading and study, lectures, and other cultural influ- 
ences in their leisure hours; 

(f) A properly selected, properly catalogued, and properly utilized 
collection of books and magazines should be provided and, used 
to the fullest extent in promoting the general educational scheme; 

(g) A grant should be given to provide a small library of religious 
books, under the care of the chaplains of the penitentiary 
service, for the use of prisoners of their faith; 

(h) The English educational scheme should be studied by the Prison 
Commissioners, and adopted as a model for the establishment 
of a wider educational program in Canadian institutions, which 
will include the services of voluntary educational workers and 


120, ROYAL COMMISSION 


lecturers approved by the Prison Commission, and will incor- 
porate many other of the admirable features of the English 
system ; 

(7) Educational facilities, in their widest scope, should be extended 
to all the prison population capable of benefiting by them, and 
particularly to youths and younger men. 


Mepicat SERVICES 


Medical care in a penitentiary includes the treatment of both the 
physical and mental condition of the inmates. It is necessary that an 
efficient medical staff should be retained in order to correct, as far as 
possible, any physical or mental defects of the prisoners. For this pur- 
pose, the services of a physician, a psychologist or psychiatrist, and a 
dentist, should be available at each institution. We already have a 
physician and a dentist in attendance at each Canadian penitentiary but, 
although it is now generally recognized that the services of a psychiatrist 
are also essential if a thorough examination is to be made and proper 
treatment is to be given to each individual prisoner, provision has not 
yet been made for the regular attendance of a psychiatrist or psychologist. 

Segregation of all mental, contagious, and infectious diseases should 
also be made. 

Physical defects are often the cause of irascibility and of a propensity 
for criminal conduct. The removal of such defects will often result in 
the successful reformation of prisoners who have been afflicted with them. 
Defective eyesight, infected teeth, infected tonsils, adenoids, deviation 
of the nasal wall, flat feet, and improper functioning of the digestive and 
intestinal organs, when properly treated and corrected, will often bring 
an amazing transformation in the attitude of the sufferer. Hysteria and 
epilepsy are often the cause of criminal conduct. An interesting study 
of the role of the ductless glands in criminology has been made by 
Dr. John Harding,! of the staff of the New York State Reformatory at 
Elmira. He points out the great influence on human characteristics and 
conduct of the thyroid, pituitary, adrenal, and thymus glands, and notes 
that pathology is giving place to endocrinology to such an extent that no 
up-to-date physician can now fulfil his proper duties without some 
knowledge of the functions and treatment of these glands. 

Nothing should be omitted which might improve the character of 
the prisoner. Thorough mental and medical examinations, complemented 
by a knowledge of his personal history, background, and family history, 
should be made of every prisoner by an expert psychiatrist and physician. 
Proper treatment should follow in an effort to remove the causes of his 
criminal tendencies. Quite apart from humanitarian considerations, the 
question of greater economy is involved because, as stated in another 
chapter, the cost of maintaining a prisoner in the penitentiary is high, 
and, if he can be cured, he ceases to be a charge on the state and becomes, 
instead, an asset. From any point of view it is necessary that a full- 


1Extracts from Penological Reports by members of the management and staff of the 
New York State Reformatory, Elmira, Summary Press, 1926. 
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time physician and a full-time psychiatrist should be provided for the 
larger institutions, and, at least, a part-time physician and part-time 
psychiatrist for the smaller ones. 

A sanitary hospital, with modern equipment and with wards instead 
of the cells, which already exist in most Canadian penitentiaries, must 
be maintained. Only a few cells should be retained, and these only for 
the use of unmanageable patients. There should be separate wards for 
tuberculosis and venereal disease patients and for those under observation 
because of mental abnormalities. 

Your Commissioners believe that a physician who attends to the 
daily routine in a penitentiary for a long term of service often develops 
a skeptical attitude toward complaints of prisoners. In view of the fact 
that a great number of prisoners are habitually endeavouring, and 
occasionally succeeding, in deceiving the doctor, he is apt to believe that 
there are more malingerers than actually exist. A solution might be found 
in the interchange of physicians from one institution to another, so that, 
even though still in an institution, there would be a change of environment, 
personnel, and patients. 

In the federal institutions in the United States, the medical service 
is entirely divorced from the penitentiary management and the adminis- 
tration of the Department of Justice, and placed under the Department of 
Health. While opinions were expressed to the effect that this system 
has been a success in the United States, your Commissioners are hesitant 
in making any recommendation on the subject. The Prison Commission, 
which we hope will replace the present one-man control of Canadian 
penitentiaries, should make a careful study of this question and decide 
whether it is preferable to have medical services under the prison 
authorities or under the Department of Health. If the Prison Commission 
should decide that the medical services ought to be transferred to the 
Department of Health, there will be no further necessity for the stipulation 
that a medical doctor should be one of the members of the Prison 
Commission. 

Dietary arrangements in the penitentiaries are most important. The 
food provided should be wholesome and properly cooked. Uniform diets 
should be applied in all institutions. They should be based on the 
recommendations of experts, and carefully arranged to provide, without 
undue monotony, for a proper balance of necessary dietetic elements. 
Special diets should be provided for vegetarians and sick prisoners. 


RELIGIOUS SERVICES 


Provision is made in the penitentiary regulations for the services of 
a Protestant and a Roman Catholic chaplain at each of the Canadian 
penitentiaries. There is also a Jewish chaplain at St. Vincent de Paul. 
Five Protestant chaplains are engaged on a full time, and two on a part 
time, basis; six Roman Catholic chaplains are engaged on a full time, 
and one on a part time, basis. The chaplains have the rank of senior 
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officers and, if they desire to wear uniforms, they are supplied with them. 
The duties of the chaplains are set out in the regulations, and may be 
summarized as follows: 

They shall be responsible for the religious instruction of all 
prisoners who are reported to the warden as being adherents respec- 
tively of the Protestant or Roman Catholic faiths; 

They are to be diligent in visiting and conversing with the 
prisoners, subject to the direction of the warden; 

They are responsible for seeing that the prisoners are furnished 
with the Scriptures and recognized religious literature; 

They are forbidden to proselytize, and must not write letters for 
the prisoners, except by leave of the warden; 

They are members of the classification board; 

They are subject to the general penitentiary rules and regulations 
respecting communication with those outside the penitentiary service. 


The printed “Rules of Conduct and Prison Offences,” supplied by 
the Penitentiary Branch for the guidance of prisoners, contains the 
following rule: 

“He (the prisoner) shall hold communication with the officer in 
charge of him only on matters connected with his work, with the 
Physician only on matters connected with health, and the Chaplain 
only on spiritual matters.” 


This rule is an amplification of regulation 139, which is as follows: 

“No convict shall speak to an Officer, except from necessity in 
the course of duty, or in exchanging proper salutations when meeting 
or passing.” 


All chaplains hold religious services in the penitentiaries at least 
once a week. Attendance at these services is compulsory unless a prisoner 
is exempted by the written order of the warden. The rules provide that 
exemption shall be granted in the case of any prisoner, 

“declaring that he cannot consistently with his conscientious convic- 

tions attend the services of either the Protestant or Roman Catholic 

Chapels.” 


The warden may also exempt prisoners from attendance at chapel 
service on the advice of the physician or because they are of non- 
Christian faith. Provision is made for the latter to hold their own services 
and, in some of the penitentiaries, regular services are held for those of 
the Hebrew faith. 

In addition to the services conducted by the regular chaplains, the 
warden may permit the Salvation Army, including its band or orchestra, 
to conduct one service in each month, but the members of such a party 
are not permitted any personal communication with the prisoners unless 
with the special permission of the warden, and attendance at such services 
is voluntary. Outside clergymen may visit the prisoners when given 
permission by the warden, and periodic missions are allowed. 
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Chaplains are permitted to distribute religious literature to prisoners 
of the same faith and, in addition to the regular weekly services, many 
chaplains conduct classes of instruction and personally supervise the 
religious training of prisoners in their charge. 

Your Commissioners are of the opinion that the religious services, 
taken as a whole throughout the penitentiaries, are unsatisfactory. There 
are some exceptions, where the particular type of chaplain appointed to 
the penitentiary service is peculiarly fitted for the work he has to perform. 
For the work of these chaplains we have nothing but commendation. 

There is probably no more difficult task in the missionary enterprises 
of any church than the evangelization of the penitentiary population, but 
this is no justification for neglecting the task or treating it with indiffer- 
ence. It appears to your Commissioners that it has been regarded officially 
that a chaplain is performing his duties satisfactorily so long as he can 
show that he has been holding the required religious services and going 
through the form of his pastoral functions, albeit with a minimum of 
inconvenience to himself. In the opinion of your Commissioners, the 
mere holding of religious services, important as this is, when without 
diligent and constant personal service, is of little avail in accomplishing 
any measure of reformation. 

It is essential that the chaplain should gain and hold the confidence 
of the prisoners. Experienced prison officers are unanimously of the 
opinion that there are few prisoners who are without some good in them. 
The task of the chaplain is to find that good and develop it, and the task 
cannot be accomplished merely by the preaching of sermons. It may be 
accomplished by rendering small personal kindnesses (e.g., communica- 
tion with the prisoner’s wife and children) or by assisting the prisoner, 
through personal contact, to find employment on release, or even by 
advice and encouragement during his incarceration. Works, not words, 
make a good prison chaplain. 

Your Commissioners encountered a few prison officers whose attitude 
towards the chaplain service was one of indifference or cynicism. We are 
of the opinion that such officers are not the best type to be employed in 
an institution that is designed for reformation. Where we found good 
chaplains of the true frontier missionary type, whose experience had given 
them a broad knowledge of human nature and human frailties, we found 
abundant evidence of respect, confidence, and honour on the part of the 
prisoners, which could not but help to assist in rebuilding their moral 
stability, so requisite to reformation. 

Your Commissioners are of the opinion that, in Canada, at present, 
the great religious denominations are displaying too little interest in the 
prison population, both while in prison and after discharge. The Salva- 
tion Army and some organizations of the Roman Catholic Church are 
giving creditable and commendable service, and it is all the more regret- 
able that there seems to be no organized effort among the Protestant 
Churches to co-ordinate their services in rendering this much-needed 
assistance to these unfortunate members of society. 

55632—9 
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Mr. Neelands, Superintendent of Jails and Reformatories in Ontario, 
informed us that, for some years, he has been sending a monthly 
list of prisoners admitted to the reformatories to the churches of their 
' affiliation. His motive has been to establish a point of contact between 
the prisoner and the church in the prisoner’s locality, so that the church 
and its organizations might have an opportunity of taking an interest in 
the prisoner and assisting him eventually to become an honoured member 
of society. Mr. Neelands advised us that some of the Protestant Church 
organizations have shown no co-operation with his department and, as 
far as he knows, have not taken advantage of the information supplied 
to establish any organized method of assistance. We think the course 
taken by Mr. Neelands was commendable, and we trust that, in the future, 
some definite plan of closer co-operation may be evolved. We do not 
believe that, where there was a lack of co-operation, it was due to any 
widespread indifference on the part of the church organizations, but 
rather that, probably in the urgent pressure experienced by all religious 
institutions in these trying times, the opportunity and need have been 
overlooked. 

Your Commissioners are of the opinion that religious services have 
a very definite and important place in the program of any penal system, 
and unreservedly endorse the following statement: 


“Religion touches the deepest springs of human conduct, for it 

can furnish to the weak and unstable the highest ideals and the 
sternest inhibitions. It should therefore be awarded the first place 
among all forms of character training. The Chaplains and the 
visiting Priests, Ministers, and Rabbis will be colleagues not merely 
welcome, but indispensable. Allowances will be made to meet their 
requirements in the matter of service, class or interview. Their con- 
tribution towards the common task is not a make-weight, and men 
extra demanded by law or convention, but a vital service striking 
deep at the heart of the problem of each individual. 

While the regular instruction must necessarily be a part of the 
Chaplain’s duty, it will be very unfortunate if the lad comes to 
associate the profession of religion with the clergy alone. Officers of 
every rank should be encouraged to take an actual part in the services. 
The fact that they have faith, and live in accordance with their faith, 
may well have more influence with the lad then anything else. He 
does not find it easy to believe what he is told or what he reads, but 
he will believe what he sees. 

Religion is so deep and personal a thing that no rules can com- 
pass it, and no Order of Service can entirely meet the need of the 
individual.’’1 


Chaplain services can only be performed adequately by men of 
devoted missionary zeal. These should be selected by co-operation with 
the religious bodies of Canada with a view to obtaining the most suitable 
men, and, where possible, they should have special training. They should 


1 Principles of the Borstal System, English Prison Commission (p. 48), Lond., 1932. 
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not be regarded as prison officers, nor be hampered by a multitude of 
petty regulations, but should be left free to meet and talk with prisoners 
at their will and to render kindly services without the necessity of securing 
permission to do so. They should not wear uniforms but, instead, be 
provided with a reasonable clothing allowance in lieu of the uniform at 
present provided. 

Your Commissioners heard much difference of opinion as to whether 
the attendance at religious services should be compulsory or voluntary, 
and, after giving the matter their most careful consideration, have reached 
the opinion that the regulations ought not to be dogmatic on this point. 
If a chaplain believes that he can render the most effective service by 
having attendance at chapel made compulsory, there need be no objection 
to this. On the other hand, if a chaplain believes, as several have 
declared to the Commission they believe, that more is accomplished when 
the congregation attends voluntarily, the attendance should be voluntary. 
Compulsory attendance should not be thrust on a chaplain who does not 
believe in it. 

The present rules regarding exemption from attendance at religious 
services should be discontinued. A prisoner who does not wish to 
attend religious services should not be compelled to declare himself 
an atheist or that “he cannot consistently with his conscientious 
convictions attend the services of either the Protestant or Roman Catholic 
Chapels.” If compulsory attendance is continued, prisoners who desire 
exemption should be granted it without the necessity of resorting to an 
anti-religious declaration, and exemption, when granted, should not 
amount, as it does at present, to an exclusion from services. A prisoner 
who has been exempted, and who later wishes to resume attendance, 
should be allowed to do so without question. 

Your Commissioners are of the opinion that the Protestant and 
Roman Catholic Churches should be encouraged to supply religious books 
and religious literature through the respective chaplains of these faiths. 
In several instances, chaplains complained to the Commission that church 
magazines were not available to the inmates unless they, themselves, had 
the funds to subscribe for them. The organized churches will no doubt 
be glad to see that this condition is corrected. . 
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CHAPTER 1X 


PRISON EMPLOYMENT 
ConpiITIONS OF LABOUR 


It is axiomatic to say that the employment of prisoners is of prime 
and elementary importance in the operation of any penal system. 
Throughout our investigations this axiom has been emphasized repeat- 
edly. Wardens and other officers of Canadian penitentiaries have 
consistently deplored the lack of employment for the prisoners. 

Notwithstanding the recognized importance of the employment of 
prisoners, your Commissioners found that in Canadian penitentiaries 
the number of prisoners employed on productive labour is extremely 
low. Because the hours of labour are short an undue proportion of the 
prisoners’ time is spent in idleness. 

Little of the employment provided in Canadian penitentiaries gives 
the prisoner any sense of accomplishment in the perfection of his task, 
or, in fact, any inducement to finish the task that is immediately before 
him. The result is that those who are employed perform their daily 
duties with a monotonous indifference. 

During recent years, the Penitentiary Branch has afforded little 
co-operation or assistance to penitentiary trade instructors in the 
promotion of prison employment. On the other hand, a multitude of 
restrictive rules and petty regulations have definitely handicapped them 
in the performance of their duties and have made it increasingly difficult 
for them to accomplish any training of the prisoners. 

One instructor furnished the Commission with a chart of his time. 
It showed that, during a fifty-five hour week, one-half hour remained 
for the promotion of trade training after all his other duties had been 
performed. Another instructor, in referring to his duties as “ trade 
instructor,” stated: 

“T would say that it was something of a misnomer. The duties 
are spread over such a wide field that there is no trade instruction.” 


While this statement is to be taken with reservations, your Commis- 
sioners are convinced that, although the penitentiary regulations provide 
that certain officers shall be trade instructors, and although an appropria- 
tion is made from the public funds to pay their salaries as trade 
instructors, a very substantial proportion of their time is taken up in 
the performance of other duties that do not involve the instruction of 
prisoners in particular trades. 

These remarks are equally applicable to the penitentiary farm 
instructors. One of them informed us that he is able to give very little 
time to the instruction of the prisoners in farming. Ninety-four per cent 
of his time is now taken up in office work. He stated: 

“Everything is done on paper. You don’t do things with your 
hands any more. Before 1932 or 1933, I could keep all my corre- 
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spondence in my pocket, and to-day I could show you a filing system 
that high. (Indicated.) 

Q. Is that correspondence between you and Ottawa? 

A. Yes. 

Q. About what? 

A. Any little matter, the smallest trifle, and previous to that if 
I went in and asked the warden about anything he would say, 
‘yes’ or ‘no,’ or ‘I will look into it.” But to-day that is not the 
thing to do. He would tell me to write a letter . . . and sends it to 
Ottawa.” 


A serious decline in industrial production in the penitentiaries 
appears to have taken place during the administration of the present 
Superintendent. The following comparative tables show the total 
revenue from production in the respective penitentiaries for the four 
year period prior to the appointment of the present Superintendent and 
the four year period following his appointment: 

COMPARATIVE STATEMENT SHOWING THE REVENUE DERIVED FROM 


PRODUCTION AT THE RESPECTIVE PENITENTIARIES DURING 
FOUR FISCAL YEARS 


Masgcs 31, 1929 to Marcu 31, 1932 


Fiscal Fiscal Fiscal Fiscal 
Year Year Year Year 
Penitentiary Ending Ending Ending Ending Totals 
March 31, | March 31, |} March 31, | March 31, 
1929 1930 1931 1932 


$ ets. $ ‘ets. Si ebe: $$ cts: $ ets. 


MAR OSL OD era sel ace cetstebebaps ho) o, aio. srdiey decane ae 90,723 99 | 102,250 62 | 100,094 45 | 82,606 23 | 375,675 29 
pe Vincent Goveaul. vf .cniks eoance sinnts 28,982 24 | 20,766 02 | 29,557 55 | 32,825 62 | 112,131 43 
LOONGINS S75 Fh OER e SESE sib pe rick a cd 20,711 08 | 22,081 16 | 18,647 65 | 20,763 46 82,203 35 
EN TUT?) Oy ere Sa RP ae Ac 18,9385 52} 19,249 31 | 19,419 67 | 16,010 59 73,615 09 
MAW GML EAC teers oie chlde/oieds oie icuprsachodsneals eof arhgeior 2b 4,088 15 2 Abs D5), | craehaweay il: Meee) oka 6,530 40 


British Columbia 7,685 80 7,650 44 | 10,296 25 | 10,616 60 36,249 09 


Saskatchewan.... : 15,096 01 12,183 52 | 12,121 81] 10,341 20 49,742 54 
RO OLD ELL SESE cei cpe es cis scale esi das ere ese sase tev are acl acer Petre car ake | nee a ee 141 82 2,327 96 2,469 78 
BR OURLS: eects ola kit his Stoo 186,222 79 | 186,623 32 | 190,279 20 | 175,491 66 | 738,616 97 


COMPARATIVE STATEMENT SHOWING THE REVENUE DERIVED FROM 
PRODUCTION AT THE RESPECTIVE PENITENTIARIES ssdhplan saint 
FOUR FISCAL YEARS 


Marcsz 31, 1932 to Marca 31, 1936 


Fiscal Fiscal Fiscal Fiscal 
Year Year Year Year 
Penitentiary Ending Ending Ending Ending Totals 
March 31, | March 31, | March 31, | March 381, 
1933 1984 1935 1936 


Si Gus: Suu etal Sk ets. $) cts. $. , cts. 


TINA E ONE tor eT art Sa ce fon-abis der) 4 50,176 89 | 34,768 41 | 380,028 72 | 22,606 88} 137,580 85 
SU MVANCCUUIGS PAUL. ices vats tg cieee cece 21,250 65 | 19,124 96 | 18,008 84 | 22,237 76 80,622 21 
OTC MOS UOT A cri hits sae okidts ee sitiern ot5'3e 19,073 27] 19,569 61 9,848 08 7,763 75 56,254 71 
oN Is Vig) CNRS 6 ae ie UE oe | ee oot 15,368 82 | 14,515 65 | 11,955 63 | 10,611 76 52,451 36 
AS AY2) ou OCS PE ae ORCA EEE CS IAPS RRO) (ERA SEI dh Ros ACh & Ca | NAP T DEE ee Ge cht AS 
[Stef teiot (Oso khan 0) +: EOI eRe ae 7,782 80 7,173 47 3,449 51 2,549 60 20,955 38 
ASK ALCRO WEN: Miitessite cits seen ieice es. acl sie » 9,907 03 4,672 88 T6to eds 452 19 16,645 21 
MO ONT TESA Ve eect aes Wes ais.caie asa saie ane 3: 070 73 1,309 76 961 21 1,460 80 6,802 50 


BMotalsantsa curtain, laterid athe 126,629 69 | 101,134 74 | 75,865 10} 67,682 69 | 371,312 22 
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SUMMARY 


SHOWING REDUCTION IN REVENUE DERIVED FROM THE RESPECTIVE 
PENITENTIARIES FOR THE TWO FOUR YEAR PERIODS 


Fiscan Years Enping Manca 31, 1929°ro Marcu 31, 1932 anp Fiscan YEARS ENDING 
Marcus 31, 1933 To Marcu 31, 1936 


Total for Total for 
Four Year Four Year 
Period Period 
Ending Ending 
Penitentiary March 31, March 31, Reduction 
1929 to 1933 to 
March 31, March 31, 
1932 1936 
$ cts. $ cts. $ cts. 
FRING SCOURS ocean ee rate ane tye ee ateee stole set oe reer nrs aatese 375,675 29 137,580 85 238,094 44 
Sti Vincentide Pauls cass Ges tea auto nloe Homenen capes 112,131 43 80,622 21 31,509 22 
MY Gr CHO teT tay Les ede Re eee Bae eles Beads lever hasere ie othe ve ecaiotente eevee 82,203 35 56,254 71 25,948 64 
EDT V0) cr lays ok OHNE o hig UR ORAS a oe ah See PRD As Se 73,615 09 52,451 36 21,163 73 
Piherteeli des ty ctw Mn A Uc MEL tae Ute Oi (3) 6.590 40 1 ana ee 
British Commbia tye vac cee kee ee oe ee 36,249 09 20,955 38 15,293 71 
Saskatchewan sie nc sayrk ae cystaae ented epic tade te te, Rees a 449,742 54 16,645 21 33,097 33 
(OG EN TASBI BEEN GR Gk Carts GIR, RR a eC SRI pe ee (4) 2,469 78 6,802 50 c 72 
TROtals Wasnaat seit eac li aG ahi ae ee cm RE are 738,616 97 371,312 22 367,304 75 


In the two four year periods compared a reduction of $367,304.75. 
() This penitentiary operated from 1931 only. 

(2) This penitentiary operated only until 1930. 

(3) Surplus. 


We have surveyed the revenue derived from production in the 
penitentiaries for the years 1919 to 1936, inclusive, and we find that this 
revenue for the year 1936 was, not only the lowest point throughout the 
whole period, but less than half the amount received in any one year 
between 1919 and 1982. 


Since 1932, an aggressive, costly, and, in many cases, needless, 
program of construction has been pushed forward without any con- 
sidered plan. This has been done with a view to providing employment 
for the prisoners. At the same time, however, the revenue from pro- 
ductive labour has been cut in half, with the result that there has been 
a corresponding loss of useful employment for the prisoners. 


The haphazard manner in which construction has been conducted 
and the lack of any definite or co-ordinated planning of such construction 
have made-it both unsatisfactory and expensive. Prisoners and staff 
alike recognize evidence of incompetence in this, and it creates disrespect 
for the whole administration. 

The problem of providing prison employment is not an easy one to 
solve, and it is particularly difficult in prisons where the sentences are of 
short duration. This major difficulty is not present in Canadian peni- 
tentiaries because the minimum sentence to be served in them is a period 
of two years. No matter how difficult the problem may be, it is imperative 
that it should be solved. Idleness in Canadian prisons cannot be tolerated. 
It is destructive to the physical and moral fabric of the prisoners, and it 
renders ineffective any provision for their reformation. 


PENAL SYSTEM OF CANADA 129 


In determining the principles to be applied in making provisions for 
employment in the penitentiaries, your Commissioners unreservedly 
endorse the views expressed by the Committee appointed by the Home 
Secretary of Great Britain in 1932, 


“To review the methods of employing prisoners and of assisting 
them to find employment on discharge, and to report what improve- 
ments are desirable and practicable.” 

The report reads in part as follows: 

“ Principles of Employment 

128. As regards the principles which should underlie all prison 
employment we cannot do better than quote the late Chairman of 
Prison Commission (Mr. A. Maxwell): ‘ Prisoners should be use- 
fully employed and the choice of employment should not be limited 
by the old ‘hard labour’ conception, i.e., the conception that prison 
labour should have an intentionally punitive character. Useful 
occupations should not be excluded from consideration merely because 
they are irksome—but irksomeness should not be regarded as a 
desirable characteristic of prison occupations. If work is treated as 
a form of punishment, the inevitable consequence is that as little as 
possible will be done and interest and effort will be discouraged. The 
spirit in which work is regarded both by the prison officer and by 
the prisoner is more important than the nature of the work. How- 
ever laborious or disagreeable a task may be, if the worker feels 
that he has been set to do it because its accomplishment serves a 
useful purpose and performs it in a spirit of stoicism or service, he 
will profit from the experience. On the other hand, if the prisoner 
feels that the task is of an artificial character invented by the Prison 
Authorities either for the purpose of punishing him or merely for 
the purpose of keeping him occupied, he will perform it in a resentful 
or in a listless spirit, and the effect both on his character and on his 
usefulness as an industrial worker will be bad.’ 

With this view we are in agreement. Continuous and useful 
employment must be regarded not as a punishment but as an instru- 
ment of discipline and reformation. In order that this idea may be 
achieved, the first requirement is that useful and suitable work 
should be provided and that there should be plenty of 2t. 

If work has to be spun out or invented much of its value is lost. 
It serves to inculcate bad habits in Instructors and prisoners and it 
cannot be made economic.” 


The employment available in prisons may be divided into the follow- 
ing classes: 
1. Service, i.e., cooking, laundry, barbering, library; 
2. Maintenance, i.e., cleaning, heating, repairing, etc.; 
3. Necessary construction; 
4. Production of penitentiary requirements, i.e., uniforms, shoes, 
furniture, discharge clothes, farm produce, etc.; 
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5. Production of goods in excess of penitentiary requirements for use 
outside the prison system. 


The first two of the above classes are of a more or less constant 
quantity and require little discussion. The third class is extremely 
variable and should only be undertaken or promoted (and then always 
in an orderly manner) to meet the requirements of the penitentiary 
system—not merely for the purpose of providing employment. The fifth 
class is the most difficult, and the most necessary, because the administra- 
tion must depend upon it to provide the bulk of useful employment and 
a means of training the prisoners in industrial habits that will equip them 
to earn a living after they leave the prison. It is only necessary for us to 
mention the first, second, and third classes. The fourth and fifth classes 
require more careful consideration. 


INDUSTRIAL EMPLOYMENT 
Shops 

One of the basic difficulties involved in the development of industrial 
employment in prisons is the objection to competition with outside labour. 
This difficulty arises in the production of goods for use within the 
penitentiary service as well as those for use outside it. 

If, for example, prisoners are engaged in making prison uniforms, 
they are producing articles that would otherwise have to be bought in 
the open market, and to that: degree they are competing with outside 
labour. It has never been suggested to us, however, that, in so far as it 
is economically possible, there is any objection to the production of 
prison requirements by prison labour. 

Articles which may be produced for use outside the prison service 
may be divided into two classes: 

(a) Industrial products; 

(b) Farm products. 


The operation of prison farms and the disposition of surplus farm 
products are dealt with in another part of this chapter. 

The disposition of the industrial products of prison labour has been 
the subject of extensive study, both in Canada and other countries. Two 
main systems prevail in different parts of the world: 

(a) Prison labour is confined to production for state use; 

(6) Prison labour is employed in the production of merchandise for 

sale in the open market. 


This merchandise may either be produced for sale by the state or it 
may be produced by private contract entered into between the state and 
the contractor who undertakes to pay an agreed sum of money in return 
for the use of prison labour. These contracts may have a wide variation 
in terms. The contractor may, or may not, agree to supply machinery 
and supervisors who act as instructors. The terms of the contract in 
some cases provide for payment of wages, a substantial portion of which, 
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after a deduction has been made for maintenance, goes to the prisoners. 
The prisoner may be paid, either according to a per diem rate, or by piece 
work. 

The following is a summary of the different systems in use in the 
various countries visited by members of the Commission: 


Great Britain 


All products of the industries in British prisons are consumed either 
within the prison system or by other government agencies. Supplies are 
manufactured for the Navy, the Army, and the Royal Air Force. These 
include woven goods, uniforms, mail bags, tin boxes, petrol cans, 
furniture, etc. 

Following the recommendations of the 1933 report on prison employ- 
ment,! a special effort was made to increase the purchases made by 
government agencies from the prisons. This effort resulted in increasing 
them, in 1935, by forty-two per cent over the previous year. 


Belgium 

A central committee of the prison administration is charged with 
duty of securing orders from the various departments of the Government 
for articles which can be produced in the prisons. This committee buys 
and supplies the raw materials. If orders cannot be secured from the 
departments of the Government for sufficient articles to keep the prisoners 
employed in their production, contracts are entered into with private 
firms whereby the firms have the right to supply material and instructors. 
These firms pay an agreed sum for the use of prison labour. The types 
of articles produced under such contracts are, as far as possible, those 
which would not come into competition with private industry in Belgium. 
In the prisons where the confinement is entirely cellular, the industries 
must necessarily be of such a character as can be carried on within the 
cells, such as the manufacture of fishing tackle, shoes, printing, ete. 


Holland 

The administration of prison industries in Holland is similar to 
that in Belgium, with the exception that production is confined to 
supplying departments of the Government. Only one prison has shops 
where the prisoners work in association. 


Germany 
Production for state use and by contract labour exist side by side. 
The preference is given to production for state use. 


France 

Production for state use is carried out on a very broad scale, con- 
sisting of the production of clothing, boots, printing, book binding, 
stationery, office furniture, etc. A certain type of contract work is still 
permitted, but this is being gradually reduced. 


1 Report of the Departmental Committee on the Employment of Prisoners, Part I, Employ- 
ment of Prisoners, Lond., 1933. 
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Umted States of America 

The methods of production in the United States of America vary 
between the federal system and those of the respective states. Some 
states still produce articles for sale in the open market. This, however, 
is the exception rather than the rule. 

The most ambitious and successful prison industry that has been 
drawn to the attention of your Commission is the state manufacture 
of binder twine in the Minnesota State Prison. This prison, with a 
population of less than 1,500 inmates in the year 1935-36, produced in 
the prison factory, and sold, binder twine to the value of $1,797,654.42. 
Since 1901, the total sales have amounted to over $67,000,000. 

Industries in penal institutions under federal jurisdiction are oper- 
ated by ‘“ Federal Prison Industries, Inc.,”’ a corporation authorized by 
an Act of Congress, ‘“ For the purpose of providing useful and stimulating 
employment to the inmates of federal penal institutions in such diversified 
forms as will reduce to a minimum competition with private industry 
and free labour.” The products of industries operated by this corporation 
are furnished to government agencies exclusively. The following is a 
list of the industries operated: 


At the Atlanta Penitentiary 


1. Cotton Textile Mill 
2. Clothing Factory 
3. Canvas Goods Shop 
4, Mattress Factory 


At Leavenworth Kansas Penitentiary 


5. Shoe Factory 

6. Broom Factory 

7. Brush Factory 

8. Clothing Factory 
9. Furniture Factory 


At the Northeastern Penitentiary, Lewisburg, Pa. 
10. Clothing Factory 
11. Metal Furniture Factory 


At the United States Federal Jail, New Orleans, La. 
12. Rubber Mat Factory 


At the United States Industrial Reformatory, Chillicothe, Ohio 
13. Foundry 


At the Federal Industrial Institution for Women, Alderson, West Va. 
14. Cotton Garment Factory 


At the United States Southwestern Reformatory, El Reno, Okla. 
15. Brooms 
16. Homespun Woollens 
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At the Alcatraz Island Penitentiary, California 
17. Clothing 
18. Rubber Mats 
19. Laundry 


The catalogue of products issued by the Federal Prison Industries, 
Inc., contains forty-seven pages and shows a wide range of products, 
including brooms, brushes, canvas goods, mattress covers, tarpaulins, 
tents, castings, clothes, uniforms, overcoats, suits, overalls, pyjamas, 
cotton textiles, furniture, filing cabinets, shoes (including army and navy 
shoes), and wood furniture. An Act of Congress, passed in May, 1930, 
makes it mandatory for all government agencies to secure all available 
requirements from the prison industries. 

In Canada, the subject of prison industries and prison employment 
has repeatedly been under consideration. The 1913 Commission made 
the following recommendations: 


“ Industrial Employment 

(8) That what is known as the State-use or Public-use system 
of prison labour be adopted throughout the penitentiaries and that 
industries be established to supply the requirements of the Govern- 
ment, its institutions and services, with all goods that can be made 
in prison. 

(9) That outside labour be developed to the fullest possible 
extent at each prison, in farming operations and, where raw material 
can be conveniently obtained, in quarrying stone, making brick, etc.” 


We interpret the words “public-use system” to mean the same 
thing as ‘“ state-use.” 
The 1920 Committee made the following recommendations: 


“The Committee, therefore, most emphatically recommends 
statutory provision to provide productive labour for all convicts. Such 
provision need not extend to any work except for what is known as 
“state use” and can, in Canada, not extend any compulsion beyond 
the federal service, but the evidence taken by the Committee has 
satisfied it that manufactures within this limitation will afford much 
more than ample scope for all the industry and activity which the 
penitentiaries can put forth. The provision might be in the follow- 
ing term:— 

65a. The public money of Canada shall not be expended in 
the purchase of any goods which can conveniently be manufac- 
tured or produced at a penitentiary and delivered where they 
are required for the public service with economy to Canada, 
having regard to the provisions of subsection 2 of this section 
and to the provisions of this Act on the subject of the remu- 
neration of convicts for their labour. 


(2) No charge shall be made by the Department of Justice 
(Penitentiary Branch) against any department of the Government 
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of Canada for the labour of any convicts or penitentiary officers 
entering into the manufacture or production of any goods in the 
penitentiaries.” 


Mr. P. M. Draper, president of the Trades and Labour Congress of 


Canada, was a member of the 1920 Committee, and, on request, appeared 
before your Commission. In his evidence he stated that, while conditions 
have changed in Canada since that report was written, he emphatically 
agreed that prisoners should be kept employed in productive labour, 
and that we were on safe ground so long as the merchandise produced is 
kept out of the open market. 


The Committee! appointed by the Home Secretary of Great Britain 


in 1932 made the following recommendations: 


“(1) The root of all evil in the employment of prisoners is the 
definite shortage of work. Occupation for prisoners is essential to 
their physical and moral needs. More work, preferably requiring no 
considerable skill in actual performance, must be obtained; it may 
with advantage be work which is physically hard. (Paras. 122, 
128, 149.) 

(3) A definite policy regarding prison industries must be formu- 
lated and carried out, including a continuance of the policy of 
segregating suitable types of prisoners in selected prisons, and the 
allocation to those prisons of suitable industries. (Paras. 151-153, 
202.) 

(4) The organization and layout of prison workshops should be 
overhauled and modernized. (Paras. 150-152, 173, 174, 202.) 

(6) Speed and efficiency of work in prison workshops must be 
improved in order to guard against deterioration of the physical and 
moral power of instructors and prisoners. More, and better qualified, 
instructors are needed. Industrial Managers should be appointed 
at the larger prisons. A system of payment to prisoners who reach 
a minimum output of adequate quality should be introduced. Rate 
fixing, both as regards quantitative output and rate of payment, 
should be done scientifically. A measure of psychological training 
should be given to selected Borstal Housemasters. (Paras. 130, 
167, 169-172, 178-188, 200). 

(7) The machinery for seeking manufacturing orders from Gov- 
ernment Departments, Local Authorities and other sources, and for 
the purchase of materials must be improved. (Paras. 132-140.) 

(9) An additional Commissioner should be appointed to the 
Prison Commission, England and Wales, charged specially with the 
duty of reorganizing and supervising prison industries in England 
and Wales. He should also act as adviser to the Scottish Prison 
Department. (Paras. 189-193.) 

(10) Governors should take a greater interest in industrial work. 
(Para. 194.)” 


1 Departmental Committee on Employment of Prisoners. (See “Part I, Employment of 


Prisoners,” previously referred to.) 
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The Prison Administration of the province of Ontario has attained 
a considerable degree of success in industrial production in the reforma- 
tories. The Guelph Reformatory is an institution with a capacity for 
700 prisoners serving terms of from three months to two years. Some 
prisoners serving indeterminate sentences may serve the full period of 
four years less two days. The average daily population between the 
years 1931 and 1937 was as follows: 
1931 1932 1933 1934 1935 1936 
768 874 756 606 601 568 


The following is a table showing total revenue at this prison during 
this period: 


Year ending October 31, 1931. ... $627,775 25 
. SE sya .. 521,929 82 

A st Hi S| AUB Bs oe tet, | AOU Grama 

- o A'S AN RI eae I S27 8.05 251005: 
1Five months ending March 31, 1935.. .. 170,199 138 
Year ending March 31, 1936. . .. 467,844 57 
i 19S ee .. 459,279 96 


The return made for the period of five months was in consequence of a change in the date 
of the fiscal year. 

The products of these prison industries were all supplied for consump- 
tion in provincial institutions, and do not include any charge for prison 
labour. 

A comparison of this statement with the total revenue in Canadian 
penitentiaries, which have an approximate population from 3,500 to 5,000, 
(and where a charge for labour, now amounting to $1.50 per day, or 15 cents 
per hour, for custom work and other industrial productions, with the 
exception of mail bags, is included in the statistical figures) emphasizes the 
need for a more efficient administration in the operation of industries in 
Canadian penitentiaries. 

A successful industry has been built up in the Bordeaux Jail, in 
Montreal, in the manufacture of aluminum hollow-ware for use in that 
institution and in other institutions in the province. This is an industry 
that is well adapted to prison conditions. 

We recommend that; (a) a complete survey be instituted to determine 
what requirements of the various government departments can be supplied 
by properly equipped prison industries; (b) the penitentiary shops be 
equipped with the necessary machinery to produce such merchandise as 
will give ample productive employment to all the employable prisoners; 
(c) the trade instructors be relieved of all custodial duties so that they 
may devote their whole time to carrying out their instructional duties; 
(d) only such trade instructors be engaged as are equipped by training 
and experience to teach trades. 


Garage 
At several penitentiaries, complaints were made to your Commission 
with regard to the ruling of the Penitentiary Branch forbidding officers 
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to have their automobiles repaired in a penitentiary garage. This, of 
course, removed much of the opportunity for teaching automobile 
mechanics to the inmates. Up to this time, in addition to repairs on cars 
belonging to the penitentiary, it had been the custom for officers to have 
their private motor cars repaired in the penitentiary garage upon payment 
of the cost of the parts and the usual charge made for prison labour. 

Your Commissioners are of the opinion that, if the officers are willing 
to risk having their automobiles repaired by inmate labour in the 
penitentiary garage, it would provide additional work for the inmates and 
enable the instructor to qualify some as expert garage mechanics. 


Use of Waste Materials for Demonstration 


The instructional staff and many of the inmates complained to the 
Commission that they were not allowed to use waste materials for 
experimental purposes. Several practical suggestions were offered to the 
Commission as to how instructional work might be carried on through 
the demonstrational use of waste materials. Until December, 1933, it had 
been the practice to use such materials for this purpose, but, on the 5th 
of December, 1933, circular 217 was issued forbidding the use of 
governmental materials without authority from Ottawa. The interpreta- 
tion completely restricted the use of any material except for specific works 
that had been expressly authorized. 


Farm EMPLOYMENT 


The principle of providing employment on prison farms was adopted 
in Canada before Confederation. Each penitentiary in Canada, except 
the Women’s Prison, has a farm connected with it. From evidence taken 
your Commissioners are of the opinion that these farms are inefficiently 
operated and that there is no one connected with the Penitentiary 
Branch who has the required experience properly to direct the operation 
of seven farms which have a total acreage of 6,049 acres, 3,127 of which 
are at present under cultivation. We do not consider that the operation 
of the penitentiary farms compares favourably with the farms operated 
in connection with the provincial jails and reformatories. The following 
table illustrates the comparative value of the production of the peniten- 


tiaries and provincial prison farms, respectively, for the year ending 
March 31, 1936: 
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COMPARATIVE STATEMENT OF FARM PRODUCTION 
Yrar Enpine Marce 31, 1936 


Farm 
. . Average Total Acreage Value of Farm 
Penitentiary or Reformatory Population Acreage in Actual Production 
Cultivation 
$ ets. 
PENITENTIARY FARMS 
MMOrGHOStER Rite. OS obra ioc either ee 370 1,191 532 () 15,565 34 
Sun vancent de Paull 2.0)... .c. i eee cee 936 725 593 11,721 99 
PRED CSOD. Mest ee hee sicuaeae ote ce 737 365 115 12,214 65 
SONGS SV Ret esa sete sto chic qe ae rats Sri 189 876 350 3,027 BO 
Man bob ae eeae) 544 . chee. Sees: 288 1,095 680 (1) 6,344 16 
SARA CONE WAR, oli. cr as Jenene damental 349 1,668 828 (4) 18,357 71 
Titian OOrgmM bias... secs. kere ohn ak Ble 279 129 29 (4) 5,501 00 
PROVINCIAL Prison FARMS 

Guelph Reformatory:. a. ¢<c.ccse se + cmecacins 568 945 614 35,055 78 
Mimico Retormatorye. css) > 24h. dense ae 130 208 125 13,653 63 
Burwash Industrial Farm.................- 461 35,000 845 70,145 63 
Langstaff Municipal Jail Farm............. 270 940 825 27,253 34 
Headingly Jail Prison Farm.. Re Ren a 345 560 500 8,382 24 
Prison Farm at Fort Saskatchewan Bee Sy tees 220 1,406 1,144 15,066 36 
Provincial Jail at Lethbridge.............. 133 1,141 625 18,342 89 
Provincial Jail at Prince Albert............ 179 5,193 09 
Provincial Jail at Regina 5,248 81 
Onkellay Prison Paring sere. c/o cu eae ee 5,909 80 


(1) Figures furnished by Penitentiary Branch. These are higher than figures furnished by farm 
experts who reported on St. Vincent de Paul, Kingston, and Collin’s Bay. 


Early in the sittings of the Commission, we were convinced that the 
subject of the operation of the penitentiary farms required expert study 
and, through the co-operation of the Minister of Agriculture, the Com- 
mission secured the services of Dr. E. 8. Hopkins and G. W. Muir, of the 
Experimental Farms Branch at Ottawa, to make a survey of the farms 
operated in connection with the penitentiaries at Kingston, Collin’s Bay, 
and St. Vincent de Paul.1 

Through the courtesy of the Department of Agriculture of the prov- 
ince of Saskatchewan, the Commission secured the services of C. M. 
Learmouth, Superintendent of Institutional Farms of the province of 
Saskatchewan, to undertake a similar task in respect to the Saskatchewan 
Penitentiary farm. 

The reports made by these experts on the four farms in question 
have convinced your Commissioners that a heavy annual loss is incurred 
through the lack of proper management of the farms owned and operated 
as part of the penitentiary system. In our opinion, this is mainly due to 
two causes: 

(a) Lack of a qualified official in the Penitentiary Branch at Ottawa 

to supervise the operation of these farms; 

(b) Vexatious and needless regulations restricting the warden’s 
authority, and particularly in regard to the selection of the 
prisoners who may be permitted to work outside the walls of the 
penitentiary. 


1See Appendix II. 
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In regard to the former, it is evident that large-scale farming opera- 
tions cannot successfully be directed by those who have no experience 
of farming. In regard to the latter, successful operation of the farms will 
depend in the future on intelligent co-operation and assistance from the 
Penitentiary Branch, instead of the restrictive measures heretofore 
enforced. The regulation limiting the warden’s discretion in permitting 
prisoners who are serving sentences for certain types of crime to work 
outside the walls is unnecessarily restrictive. The wardens should be 
able to judge, from the character of the prisoner, the length of the term 
he has yet to serve, and the manner in which he has conducted himself 
in the prison in the past, whether he is a suitable prisoner for farm work. 
He is in a much better position to make this decision than any one at the 
Penitentiary Branch. This regulation has been referred to elsewhere in 
this report and requires no further comment here. 

Your Commissioners recommend that the following principles in 
respect to the operation of the penitentiary farms be adopted: 

1. In view of the fact that there are seven large farms operated by 
the Penitentiary Branch throughout Canada, a highly qualified 
official should be required to devote his entire time to the man- 
agement of this important part of the penitentiary service. 


If this recommendation is adopted, we are convinced that the expense 
incurred will be more than justified by greater efficiency in production. 
To this will be added the incidental advantage of the increased employ- 
ment that will be afforded the prisoners. 

2. A survey should be made of each farm, showing the elevations in 
contour, form and location, size, and per cent grade of a proper 
system of surface and tile underdrainage. This system of 
drainage could be installed throughout a period of years as time 
permits. It would increase the crop yields, improve the value 
of the land, and would reclaim some of the areas now regarded 
as waste land. 

3. Future appointments to the position of farm instructor should be 
made only of men who are graduates of an agricultural college 
and have sufficient practical experience to qualify them as farm 
instructors. 

4, A study should be made of the possibility of establishing a canning 
factory at one or more penitentiaries. Peas, beans, corn, rhubarb, 
tomatoes, and certain fruits should be canned and the surplus 
product shipped to other penitentiaries. Guelph Reformatory 
has successfully carried out this policy for years. 

5. Suitable buildings, of sufficient size to store the potatoes and 
other vegetables, should be constructed on the farms. This would 
greatly reduce the loss suffered in storage. 


6. Dairy herds should be established at all penitentiaries for the 
purpose of supplying their dairy requirements. 
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7. All vegetables required in the penitentiary service should be pro- 
duced on the penitentiary farms. Where the production on any 
one farm is in excess of the requirements of that penitentiary, 
provision should be made to supply other penitentiaries within 
reasonable distance with their requirements of these products. 
Where the products are in excess of the penitentiary require- 
ments, or are unsuitable for consumption within the penitentiary 
service, they should be sold on the open market. 

8. Custodial officers employed on the farms should, as far as possible, 
be men with previous experience in agriculture. 


Prison Pay 


The problem of pay for prisoners is as difficult as that of prison 
employment, but its difficulty does not diminish its importance. The 
Gladstone Committee expressed the opinion that: 

“He (the prisoner) should be enabled to earn something con- 
tinuously during his sentence, provided that the money is not all 
given to him on discharge, but subsequently through a prisoners’ aid 
society, or in such way as the prisoners’ aid society or the visiting 
justices may determine.” 


If it is accepted that training in industry is a fundamental principle 
in a good prison system, it is essential that the prisoner should be taught 
to apply himself industriously to the tasks provided for him. It is simple 
to punish a prisoner for definite idleness, but the indolent and indifferent 
performance of duties assigned to him is almost as destructive of the 
prisoner’s moral fibre, and more difficult to deal with by disciplinary 
measures. It is necessary, therefore, to find some other expedient than 
punishment to encourage and promote industrious habits. 

The system of giving marks for industry and good conduct, to be 
taken into consideration in granting a remission of the sentence, is 
designed to encourage industry, but it is not a general panacea, and some 
form of pay is desirable as an encouragement to the prisoners. It has, in 
addition, a distinct reformative influence. It enables the prisoner to 
provide himself with some small comforts during his imprisonment, and 
to have a modest sum of money at his disposal upon liberation. 

Pay for prisoners was recommended by the 1913 Commission. In 
their report, the Commissioners stated: 

“An incentive to labour and good conduct is invaluable. Men 
work with much more heart when they know they will be sharers, 
even to a small degree, in the product of the labour. In fact, their 
increased output, under such a stimulus, it has been shown goes a long 
way toward covering the wages fund.” 


They have placed their recommendation for payment of prisoners on 
the basis of charity rather than administration because of the lack of 


1 Having regard to the export markets for the agricultural products of Canada and the 
small quantity that. may be produced on 6,049 acres as compared with the total agricultural 
acreage of Canada, we are of the opinion that no valid objection can be raised to this suggestion. 
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productive industry in the penitentiaries. The 1920 Committee not only 

recommended the payment of prisoners, but suggested regulations pro- 

viding for classification of all employment in the penitentiaries into five 

grades, peer 

“According to the results of an intensive study of the degree of 

actual capacity and physical dexterity which every employment 

involves and that convicts who show a greater or smaller capacity 

for industry than the average, of the class to which they are regularly 
assigned, should be promoted or demoted accordingly.” 


An example of what the Committee had in mind is set out in the 
report, as follows: 


“A stupid man without manual dexterity might be fit for no better 
employment than the scrubbing of floors or the cleaning of brass; he 
would be in Class 3. At the other extreme a man of high type 
employed at a machine the control of which called for good brains 
and high manual dexterity would be in Class 7. When at the end of 
the quarter the convicts’ share of the total value of their labour was 
ascertained, the reward of the first man would to that of the second 
be as 3 is to 7 or, if the first man’s reward was, e.g., $15, that of the 
second would be $35. 


The difficulties of such a system are obvious. Quite apart from 
the multitude of charges of favouritism that would arise among the 
prisoners, is the more formidable objection of its manifest injustice. 
Reward is based on the ability of the prisoner, rather than on his applica- 
tion and industry. The stupid man who enters the penitentiary should 
not be punished for his stupidity by being compelled to pass through 
prison earning a lower rate of pay than the dexterous and clever criminal 
who may have learned his dexterity by means of oft-repeated instruction 
and experience in prison industries. 

The basis of payment for prisoners was considered by the British 
Departmental Committee on the Employment of Prisoners, in 1982. 
Their recommendations are summed up in the following paragraphs of 
their report: 


“ But whatever method may be adopted it is essential that pay- 
ment should not become automatic and that it should be rigidly 
based either on actual measurement of output or on a careful 
assessment of the prioners’ activity. It should only be made if 
a minimum standard of performance has been reached. Any case 
of failure to reach the standard output should be brought to the 
notice of the Governor. 

In any such scheme we think it is essential to have an unpaid 
party, the members of which receive no payment and can only obtain 
payment when by industry and conduct they have shown themselves 
fit for promotion to a paid party. Relegation to the party would 
form a useful form of punishment for the idle and ill-conducted. 
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The moral effect of such a system of measurement or assess- 
ment of work on prisoners and instructors alike would, we are 
convinced, be of the greatest importance and the establishment of 
the system would also have the added advantage of enabling 
comparisons to be made between the work and efficiency of different 
prisons, a comparison which should be a useful lever in bringing the 
less efficient establishments up to the level of the more efficient.” 


In December, 1934, the principle of pay for prisoners was adopted 
in Canada by a circular issued by the Superintendent of Penitentiaries, 
which announced that, from January 1, 1935, prisoners would be awarded 
pay at the rate of five cents for each day on which they worked. The 
allowance of pay is dependent on satisfactory conduct and diligence, and it 
is not given during time that the prisoner is undergoing the punishment 
of deprivation of privileges because of offences against the regulations. 
The prisoner is not paid during any time he spends in the hospital, nor 
is he permitted by extra diligence to earn more than the sum of five cents 
per day. 

The following is a summary of the rules issued by the Superintendent 
on this subject: 


1. A prisoner is allowed pay for each day of remission earned, and 
something to his credit at the date of his release over and above 
seventy-two days; 

2. A prisoner having more than $50 to his credit is permitted, on 
the recommendation of the warden and with the approval of 
the Superintendent, to divert the amount in excess of $50 to 
his dependent next of kin; 

3. One-half of the remuneration allowed for any one day, plus the 
whole of the remuneration allowance for the days of remission 
earned, must remain to the credit of a prisoner until his release, 
except any sum authorized to his next of kin; 

4. A prisoner is permitted one package of tobacco and cigarette 
papers, or the equivalent, per week, which may be charged 
against the one-half of the remuneration which is not under the 
above restriction ; 

5. The Minister of Justice has power to order the forfeiture of all 
remuneration standing to the credit of the prisoner; 

6. A prisoner who has $10 or more standing to his credit is not 
entitled to be furnished with any sum of money as provided 
by section 72, subsection 6, of the Penitentiary Act; 

7. If a prisoner does not smoke or use tobacco, he is not permitted 
to purchase sweets instead of tobacco, but he is permitted to 
divert any balance there might be in, what might be called, the 
spendable half of his remuneration to purchase magazines or 
books. These, however, become the property of the penitentiary 
after the prisoner has finished with them. 

55632—104 
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While this system of pay for prisoners is only in its experimental 
stages, it is evident that, in a measure, it has been successful. Its weak- 
ness is that the amount of pay is not measured by the industry of the 
prisoner. 

The following is a brief summary of the different systems prevailing 
in regard to the payment of prisoners in the different countries visited by 
the members of your Commission: 


Great Britain 


For a number of years the British Prison Commission has been 
experimenting in different prisons with the subject of pay for prisoners. 
No uniform system has been adopted. The Prison Commissioners, in 
their annual report for 1929, state: 

“To devise a system of payments whereby the sums paid shall 
be accurately adjusted to the work done by the prisoner is by no 
means easy. Much of the work done in prisons does not lend itself 
to measurement, and the proper measurement of other work requires 
a large expenditure of time and clerical labour, while any system 
which resulted in the automatic award of a weekly payment to every 
prisoner who had done a passable week’s work would be no improve- 
ment on the existing situation.” 


Since this was written, the matter has been investigated by the 
Committee of 1932, and other experiments have been tried. At Maidstone 
prison, the following “ Earning Scheme” is in effect: 

This scheme was introduced in April, 19385, and has proved 
beneficial both as a stimulus to industry and as an aid to discipline. 
Earnings may be expended on the purchase of tobacco or sweets, or 
may be “banked ” with the steward. 

Three parties at present, viz., tailors, carpenters and tinsmiths, 
work on a piece rate basis. Each prisoner has to show a minimum of 
forty hours per week output for which he is paid 3d. Time gained over 
and above this minimum is paid at the rate of $d. per hour. Maximum 
wage is limited to 1/-. 

The remaining parties are paid at flat rates, each party being 
subdivided into three grades varying from 3d. to 7d. 

All men receiving wages pay 1d. each week into a common fund, 
which is utilized at the governor’s discretion for expenditure calculated 
to benefit the earners. 

No man is placed on the earning stage until he has completed 
nine months of his sentence and has been recommended by his party 
officer and approved by a special board presided over by the governor. 


The Home Secretary for Great Britain has recently announced that, 
at Wakefield Prison, a system of paying wages according to work done 
has been introduced and that this has resulted in the output being 
increased. These experiments are continuing, and are being extended. 
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Belgium 
Wages for prisoners vary in the different institutions. They average 

from one to three and a half cents per hour, depending on the work and 
the classification of the inmate as to his industrial ability. From this 
“peculium” the state retains a proportion, varying with the nature of 
the sentence: 

(a) Jail Sentence 

(6) Preventive Detention 

(c) Hard Labour 


The remainder, or “residuum,” is divided into two equal parts, and 
the prisoner is permitted to spend one-half of this in the canteen, or send 
a portion of it to his family. 

The food furnished to the prisoner is not as plentiful as that provided 
in Canadian penitentiaries, and a considerable stimulus is thus provided 
by the privilege of making purchases from the canteen. 


d 


Holland 

The system of paying prisoners in Holland is similar to that in force 
in Belgium. They are permitted to earn the equivalent of from four to 
sixteen Canadian cents per day, one-half of which may be spent in the 
canteen, while the remainder is retained to provide for the prisoner on 
his discharge. This restriction does not apply to life prisoners, who are 
permitted to spend the whole of their earnings in the canteen or to send 
them out to their relatives. 


France 

Prisoners are paid on a per diem basis. The pay is at piece work 
rates, and is worked out on an involved basis of classification and sentence. 
Some prisoners earn quite a high rate of pay, but charges are made against 
earnings for their maintenance. 


Germany 

The prisoner is credited with remuneration for his work, graduated 
according to diligence, skill, and the amount of work. The sum granted 
as remuneration amounts to between one-fifth and one-quarter of the 
yield of the prisoner’s work. Part of the remuneration may be used by 
the prisoner for obtaining additional food stuffs, books, magazines, and 
other articles for his use during leisure hours, or for the support of his 
relatives. As a rule, the other part is kept intact until the prisoner’s 
release, when it is paid to him or remitted, in whole or in part, to an 
official body or welfare association. Sometimes it may be remitted to 
an individual (helper or supervisor) for gradual payment to the prisoner, 
or to relations who are entitled to his support. 


United States of America 
In the federal prison system some prisoners are paid and some are 
not. Those engaged in industry receive remuneration. Preference in 
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assignment to industry is given to the prisoners who have needy families, 
and the major part of their earnings must be sent to relieve distress at 
home. 

The principles applied to the payment of inmates of the state prisons 
vary according to the various states of the Union. It is unnecessary for 
the purpose of this report to go into the details of these principles. 

It will be observed that, in all countries visited by your Commission, 
an attempt has been made to measure the tasks and the rewards according 
to the prisoner’s application to his work, thus producing “a positive 
stimulus to exertion,” rather than the mere “ negative check on idleness ” 
as provided by the Canadian system. In the prisons visited by your 
Commission in other countries, the prisoners appeared to be applying 
themselves with a diligence comparable to that to be found in ordinary 
factories. On the other hand, in the Canadian institutions the tedium 
and evident lethargy of the prisoners appeared to produce a pronounced 
atmosphere of idle indifference throughout the shops. 

Your Commissioners recommend that: 


(a) The pay now provided for the prisoners should form a basis for 
future experiments based on the experience of other countries; 

(b) These experiments should be directed to give greater reward 
for industry, and this should be measured more by application 
and diligence than by volume of production. A prisoner who 
has become highly skilled in prison industry by frequent imprison- 
ment ought not to have the opportunity of earning more 
remuneration than the novice in crime whose previous training 
may have been inadequate or of a different character; 

(c) Every precaution should be taken to safeguard the prisoners 
against favouritism or special assignments which would give 
one prisoner an advantage over another. 
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CHAPTER X 


WOMEN PRISONERS 


Fortunately, the problem of female delinquency is not as serious in 
Canada as in some other countries. However, the fundamental principles 
of reformation apply equally to both sexes, and, therefore, the principles 
of classification, training, and education for men prisoners recommended 
in other chapters should be applied as far as possible to women. It 
might be noted, however, that, when the sick have been deducted, the 
number of trainable women is very small, and the women prisoners apart 
from young prisoners who are capable of deriving benefit from con- 
tinued education would constitute a small class. Some classification is 
essential, however, to prevent contamination. 

The provincial jails and reformatories for women visited by your 
Commissioners are, with a few exceptions, well built, and very well kept, 
and they provide accommodation for many more inmates than the number 
actually confined in them. 

All the women in Canada sentenced for more than two years are 
confined in the Women’s Prison at Kingston. Another chapter of this 
report, devoted to the Women’s Prison, recommends that the women 
confined there should be removed to other institutions. If this were to 
be done, the present building would be available for other purposes. 

Your Commissioners believe that it is especially important to avoid 
committing girls to institutions except in extreme cases, and that the 
policy of probation, as recommended for men, should be apphed even more 
generously to female offenders. 

With reference to female offenders, the report of the Young Offenders 
Committee in England! emphasizes this principle in the following words: 

“ Both in the public interest and the welfare of the young offender 
concerned, it appears to us to be the duty of the legislature and of 
the courts to see that so far, at any rate, as persons under twenty- 
one are concerned, imprisonment is abandoned as far as practicable 
and is only used when no other means can suitably be applied.” 


The development of girls’ clubs should be encouraged to the utmost, 
and they should be subsidized by the state as well as by private contribu- 
tions. A thorough study of the influence of environment on female 
delinquents and the importance of their mental, physical, and psychological 
make-up in causing their criminal conduct should be made as early as 
possible, and at the first sign of delinquency. 


1 Report of the Departmental Committee on the treatment of Young Offenders, Lond., 1927. 
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The following figures illustrate the comparatively unimportant part 
played by women in crime in this country: 


Statistics regarding women prisoners, as distinct from others, are 
very limited. The following information, however, is available 
(Percentage of women to total figures for males and females given). 

I—WOMEN CONVICTED OF INDICTABLE OFFENCES, 1932-1936 


1932 1933 1934 1935 1936 
3,202 3,477 3,145 3,336 3,370 
10:2% 10:5% 9:9% 9-9% 9:3% 

JI—WOMEN CONVICTED OF NON-INDICTABLE OFFENCES, 1932-1936 

1932 1933 1934 1935 1936 
16,591 17,444 17,202 23,148 21,934 
55% 5:9% 5:2% 6:°3% 5-8% 

III—TOTAL WOMEN CONVICTED, 1932-1936 

1932 1933 1934 1935 1936 

19,793 20,921 20,347 26,484 25,304 
6% 6-4% 5°6% 6:6% 6-1% 
IV—WOMEN IN CANADIAN REFORMATORIES, 1932-1936 

1932 1933 1934 1935 1936 
852 764 734 722 640 

19°4% 19-6% 19-7% 20% 16:9% 


V—WOMEN IN CANADIAN JAILS AND REFORMATORIES, 1932-1936 


(Except P.E.I., N.B. and Manitoba) ’ 
1932 1933 1934 1935 1936 


2,384 2,484 2,027 1,672 2,053 
6% 6°7% 5-6% 5:6% 65% 
VI—WOMEN IN CANADIAN PENITENTIARIES, 1932-1936, MARCH, 1937 
52 481 461 401 31? 27 
VII—WOMEN ADMITTED TO REFORMATORIES, 1932-1936 
1932 1933 1934 1935 1936 
594 652 515 - 573 487 
65% 86% 7:5% 82% 6:5% 


_1 These figures do not include the women at Piers Island Penitentiary in British Columbia, 
which was a purely temporary arrangement. 
2This figure is affected by remission granted at time of the King’s Jubilee. 


These figures, incomplete as they are, demonstrate three very definite 
facts: (1) Women are a very minor portion of the criminal population; 
(2) a greater percentage of women are sent to reformatories and a 
smaller percentage to penitentiaries than their crime percentage would 
indicate, and (3) the percentage of women is higher for indictable than 
non-indictable offences. 

The percentage of women to total convictions is approximately 6 per 
cent, and the percentage to the total sent to jails and reformatories is 
approximately 6 per cent. Of the population of penitentiaries, the per- 
centage of women drops to approximately 1 per cent, and, in reforma- 
tories, rises to approximately 19 per cent. Finally, although the 
percentage of women to total convictions is approximately 6 per cent, 
their percentage of convictions for indictable offences rises to approxi- 
mately 10 per cent. 
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An examination of the types of crimes for which women are sent to 


penitentiaries shows the following: 


Offences against public order and peace.. .. .. 


Abortion and attempted abortion... . 


Bodily harm.. . 

Manslaughter, . 

Murder... .. . 

Attempted murder. . 3 

Other offences against the person. 
Arson. 

Breaking, entering and theft. 
Forgery... .. ye. 6 
Retaining stolen property. 
Theft.. Brae rita A, Heit 
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It will be noted that murder, attempted murder, and manslaughter, 
account for approximately 47 per cent, or nearly half. These women are 
not a crime problem but are of the occasional or accidental offender class, 
who have been carried away by the overmastering impulse of the moment, 


often the outbreak of long pent up emotion. 


They are not a custodial 


problem, and could be cared for as well in a reformatory as in a peniten- 
tiary. The same is true of the other seventeen female penitentiary inmates. 

An examination of the crimes for which women have been sent to 
the provincial reformatories and jails reveals that women in these institu- 


tions, in 1936, were convicted of 


yes jhe ‘ 
Abortion. 
Assaults ve 
Attempted suicide. 
Manslaughter. 


Murder and hese murder. . 


Others. 


TO Wall creates. fave toicos poi oleva, abet 


Arson and incendiarism. . 
Breaking, entering and theft. . 
Damage to property.. 
Forgery.. 

Fraud and false pretences. . 
Theft... Be 
Receiving stolen goods. 
Trespass. . 


Total.. 


Abusive and obscene language.. 
Bigamy.. Ae DMR cee 
Incest. 

Indecent exposure, ‘ete. 

Juvenile delinquency... . a 
Keeping houses of ill- fame, ‘inma 
Perjury... ‘ , 


BU Otel taahs cies sat yaar | diet ve 


the following classes of crimes: 


CLASS I 
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CLASS II 


CLASS III 
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CLASS IV 

Breach of BY-WUAWSs« Aelhe sls aise ciel tte ese by ost neti onMe eae vaieelicte lots ele: emul os 
Breach, of Customs! Aches eee veel ary Nec Te tec eiie le anece Datered is tsi mene aval veka 4 
BreachvOr MXCwe VACHS fsa) ae aiviy Eayereil tele yal arava naeitre oat Cel erent Va Nie tem ES ce enon Cees 
Breach tof) Giquor Wawstiotrs sints at eel ein ieteatalerll icteric le reutel et termined pve rspel helen mea 
Breach ‘oc Narcotie Acts wry roiciieten echt ey heels tere ent te mtarone Mae te Darctete er tebe rey 6 
Breach of peace.. .. Bhat Nestle ete Atha Pal Cy VMN, SORA LES ROM UBT aUne I Nae, be 
Drunk and disorderly. . ABE Sal felt BSE Che Ghebs Merath et sutra iece means © HOG. 
Escaping and obstructing police.. an aha bY aS Cate tent ern tohayt peta elas 3 
Lunatics and persons unsafe to be at ‘large... DRT iy ere ancy) achtabicicsd thei are 
Prostitution.. .. MIM AL SUG Sales ae later ere tate teal otettiere 12 
Selling or giving liquor ‘to Tndians.. sai ioe Cia Niele Me OUR Wain dehavemn Get tara ceo 
Vagrancy.. ; 2 RE RR Re Ts hh SA Read ee eset cca eam Ley 
Other offences of this “class. . ato AML ERUN na Ao} Ssh) Later telat! We taniNuate t uetel Fultte Ue Cole Pane 

Totale nin. ail ote Vote tN AO) Mee uauaee Lal ica at gt he CoM TMGRS an ls ud ie OS A 
Total of all classes. . Real Cogaede Lele hataleMmrensimlnis sich fava iste Leienhanend ne kL een ethers OOo 


An analysis of these figures shows the following percentages per class: 


Class I— Offences against the person... .. .. .. «2 es os ee 63, or 3% 
Class II.—Offences against property.. .. Se are Ti ks La COON OL Love 
Class I11.—Offences against decency and morals. . ape latelan arate oO OR LO 7 
Class IV.—Offences against public order, etc... .. .. .. .. .. 1,477, or 72% 


The general conclusion to be drawn from women’s relative place in 
crime is that, as a separate problem, it is comparatively unimportant, 
and that the custodial care and reformative treatment of women should 
be delegated to properly constituted and properly managed reformatories, 
and that no women should need to be confined in penitentiaries. There 
is no justification for the erection and maintenance of a costly penitentiary 
for women alone, nor is it desirable that they should be confined, either 
in the same institution as men, or in one central institution far from their 
place of residence and their friends and relations. 
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CuHapTer XI 


TREATMENT OF INSANE PRISONERS 


It is not the intention of your Commissioners to prescribe treatment 

‘ for insane prisoners. This is necessarily a task for specialized medical 

authority, and the subject does not come within the scope of the reference 

of this Commission. Our duty is to consider the manner in which insane 

prisoners are dealt with under the law as it is, and to make recommenda- 
tions in this regard for the future. 


The provisions of the Criminal Code governing the trial and custody 

of insane persons may be summarized as follows: 

1. If evidence is given upon the trial of an accused person charged 
with an indictable offence that such person was insane at the 
time of the commission of the offence, the jury shall, if they 
acquit such person, declare whether he is acquitted on the ground 
of insanity; 

2. If at any time after indictment, and before verdict is given, it 
appears to the court that there is any reason to doubt whether 
the accused is capable of conducting his defence or is unfit to 
stand his trial on account of insanity, an issue must be directed 
to determine whether he is fit to stand his trial or not; 

3. If an accused person is found to be insane, the court must order 
that he be kept in close custody until the pleasure of the 
Lieutenant Governor of the province be known; 

4. The Lieutenant Governor of the province may make an order for 
the safe custody of those found insane. In practice, these 
prisoners are confined in one of the provincial mental hospitals; 

5. The Lieutenant Governor may, upon evidence satisfactory to him 
showing that any person that is imprisoned in a prison other 
than a penitentiary is insane, mentally ill, or mentally deficient, 
order the removal of such person to a place of safe-keeping until 
his complete or partial recovery is certified, when he may be 
returned to the prison. When such person is confined in a 
mental hospital or other provincial institution, he is subject to 
the direction of the Minister of Health of the province; 

6. The Lieutenant Governor may, upon evidence showing that a 
person imprisoned in a reformatory prison, reformatory school 
or industrial school for feeble minded is mentally ill or mentally 
deficient, order the removal of such person to a place of safe- 
keeping until his complete or partial recovery is certified. During 
the period he is so confined the prisoner shall be under the 
direction of the Minister of Health. 


These provisions do not deal with the treatment of prisoners who have 
been found to be insane after having been sentenced to serve terms in the 
penitentiary. 
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The following provisions of the Penitentiary Act relate to such cases: 

Section 53 provides that, if at any time within three months 
after the receipt of a prisoner at the penitentiary it is established to 
the satisfaction of the Minister by a written certificate of the 
penitentiary surgeon or otherwise that the prisoner is imsane or 
imbecile and was insane or imbecile at the time he was received at 
the penitentiary, the prisoner may be returned to the place of confine- 
ment from whence he came. 


The procedure involved is irrelevant for the present purposes. 

Section 56 provides, when the surgeon of a penitentiary reports 
in writing to the warden that a prisoner is insane and should be 
removed to an asylum for the insane, the warden shall report the 
facts to the Superintendent. If an arrangement exists with the 
Lieutenant Governor of any province for the maintenance of such 
a prisoner in an asylum for the insane of the province, the Minister 
may direct the removal of the prisoner to the custody of the keeper 
or person in charge of such an asylum for the unexpired portion of 
the sentence. If, before the expiration of the sentence, the prisoner 
recovers and his recovery is certified by the surgeon or medical 
officer of the asylum in which he is in custody, he may be returned 
to the penitentiary, where he shall be kept until the expiry of his 
sentence. 

Section 54 provides that the Minister may direct the warden to 
set apart a portion of a penitentiary for the reception, confinement, 
and treatment of insane prisoners. If a prisoner is kept in a peniten- 
tiary notwithstanding that he is insane, and he is insane at the 
expiry of his sentence, it is the duty of the surgeon to certify accord- 
ingly, and the warden shall report the fact to the Superintendent, 
and the Minister shall thereupon communicate the fact to the 
Lieutenant Governor of the province so that the prisoner may be 
removed from the penitentiary to a place of safe-keeping within the 
province. 


Other provisions, with which it is unnecessary to deal for the pur- 


poses of this report, are made for procedure in carrying out the terms of 
the Act. 


Until the 15th of June, 1915, a ward was maintained at Kingston 


Penitentiary for the care of prisoners who became insane during their 
confinement in the penitentiaries. The 1913 Commission reported on 
the unsatisfactory condition of this insane ward in Kingston Penitentiary 
and suggested two plans for the future: 


“(a) The consummation of an arrangement with the provinces for 
the care of all criminally insane in the mental institutions of 
the provinces. (Such an arrangement existed at that time with 
the western provinces.) 

(b) The erection and equipment of an institution by the Govern- 
ment of Canada for the care of the insane in the penitentiaries.” 
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We think the penitentiary administration was wise in adopting the 
former suggestion and discarding the latter. Agreements with all the 
provinces for the care in provincial institutions of those who become 
insane during their incarceration in the penitentiaries are now in exist- 
ence. The general plan of these is that the provincial authorities agree 
to care for all inmates of the penitentiaries who become insane after they 
have been received into the penitenitaries. In consideration for this 
undertaking, the federal authorities agree to pay a per diem allowance 
during the unexpired portion of the prisoners’ sentences. 

We think this system is preferable to the erection of a special institu- 
tion to be owned and operated by the Government of Canada. Objections 
to the latter course are as follows: 


(a) The expense would be out of proportion to the number of 
inmates. The average number committed to mental hospitals 
or asylums from the penitentiaries in the last five years has been 
thirty-seven prisoners per annum. For the previous period of 
five years it was twelve prisoners per annum; 

(b) The period of treatment would be broken, because the responsi- 
bility of the Government of Canada to maintain the prisoners 
would terminate with their sentences; 

(c) In order to secure proper treatment for the different types of 
insane, per capita cost of equipment and personnel would be 
prohibitive, and hence the quality of treatment would be inferior 
to that which is given in the provincial institutions; 

(d) The transportation of insane prisoners from different parts of 
Canada to such an institution would be costly and dangerous; 

(e) It is not advisable to extend the duplication of public services 
of this character between the federal and provincial authorities. 


Some serious difficulties have arisen in the past because of the refusal 
of the penitentiary authorities,, acting under section 53 of the Act, to 
accept convicted persons into the penitentiaries, on the ground that they 
were insane at the time of their reception. Further difficulty has arisen 
in determining whether or not a prisoner is insane and so subject to 
transfer under the provisions of section 56 of the Act. 

The following cases have been brought to the attention of your Com- 
missioners and serve to illustrate the importance of establishing a better 
working arrangement between the provincial and federal authorities: 

Prisoner “ A” came before your Commissioners in Manitoba Peni- 
tentiary. His file shows that he was convicted of murder in Edmonton 
in 1912 and that his sentence was commuted to life imprisonment. On 
the closing of Alberta Penitentiary in 1920 he was transferred to 
Manitoba Penitentiary. On November 25, 1936, the penitentiary medical 
officer reported to the warden: 

“In the case of the above named, it is quite definitely one of 
mental disease, i.e., insanity, as has been reported before, and tie has 
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from his history been insane from the time of his crime, which was 
committed twenty-four years ago, and during all that time he has 
been in confinement. 

His symptoms of insanity are delusions and_ hallucinations, 
mainly auditory, i.e., he is continually hearing noises where none 
exist, although he complains of the noise made by the talking of 
convicts in neighbouring cells. 

He has several times asked to be ‘dispatched’ as he expresses 
it, meaning thereby, killed. His latest wish was for death by shooting. 

As he is quite unable to do any useful work here, or in fact any- 
where, he would be unable to earn his living anywhere, and is, there- 
fore, likely to be a public charge for the rest of his life. 

On account of his past history he may, at any time, attempt 
suicide or even attempt to kill other persons for little or no cause 
whatever. 

As, in my opinion, the prison hospital is not the proper place 
for him, I would advise that, if possible, he be removed to a regular 
mental hospital, although a complete cure is not to be expected 
there or in fact anywhere else. 

In support of my opinion, I would recommend that opinion of 
another medical practitioner be obtained as to his mental condition. 
This is necessary before he can be admitted to a provincial mental 
asylum.” 


Following the receipt of the medical officer’s report, the warden was 


authorized to have the prisoner examined by an eminent psychiatrist 
from one of the mental hospitals of Manitoba. The psychiatrist made a 
detailed report, concluding: 


“The inmate is insane and has been insane for a long time. His 
insanity is of a depressive type and requires institutional care.” 


Following this report, on January 20, 1937, the Deputy Minister of 


Justice wrote to the Attorney-General of Alberta, stating: 


“Tt is desired to remove the above named convict, under the pro- 
visions of section 56 of the Penitentiary Act, to a mental disease 
institution where his care and maintenance will be paid for under 
agreement with your Government until the expiration of his sentence.” 


On receipt of this communication, the Deputy Attorney General 


replied: 


“T would urge upon you the absolute necessity of some provision 
being made for the care of the so-called criminally insane in an 
institution under the control of the Dominion Government. Our 
Provincial Mental Hospitals at Ponoka and Oliver are crowded to 
their utmost capacity, but apart from this consideration I do not 
think it should be expected that a Provincial Mental institution 
should have facilities for the care and treatment of the criminally 
insane.” 
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On June 1, 1937, the acting Deputy Minister of Justice wrote to 
the Attorney General of Manitoba requesting leave to have the prisoner 
transferred to a mental hospital in Manitoba pending arrangements with 
the province of Alberta. Nothing came of his suggestion. 

On July 2, 1937, the Deputy Minister of Justice wrote to the Deputy 
Attorney General of Alberta explaining the attitude of the Government 
of Canada on the matter and pointing out that it was the obligation of 
the province to care for insane persons irrespective of whether they were 
of criminal tendency or otherwise, and that the province’s responsibility 
in this regard was unquestioned whether before or after the prisoner had 
served his sentence. The view of the Deputy Minister of Justice was 
that the Deputy Attorney General’s contention that the institutions in 
Alberta were overcrowded and had no facilities for caring for insane crimi- 
nals was not relevant to the question of responsibility. No reply appears 
to have been received to this letter. 

When your Commissioners saw this prisoner in June, 1937, it was 
obvious that he was not a proper case for confinement in a prison where 
it is necessary to maintain discipline and conform to routine. His 
presence there was a hardship to himself and an injustice to the prison 
authorities and the other prisoners. 

On the visit of your Commissioners to Saskatchewan Penitentiary 
in May, 1937, our attention was directed to prisoner “B,” who was 
confined in a cell in the hospital among other prisoners, some of whom 
were seriously ill. This prisoner was convicted at Edmonton on 
November 5, 1936 on a charge of contributing to juvenile delinquency. 
He was sentenced to two years in the penitentiary and admitted to Sas- 
katchewan Penitentiary on November 10, 1936. 

On December 19, 1936, the penitentiary medical officer certified that 
he considered the prisoner to be insane and that he had been insane at 
the time of his admission, and he recommended that the prisoner be given 
treatment in a mental hospital. This was reported to the Superintendent 
on December 19. On December 23, the Deputy Minister of Justice 
wrote to the Attorney General of Alberta advising him of the circum- 
stances and stating that he wished the Attorney General to designate 
the institution to which the prisoner should be removed. No reply 
appears to have been received to this letter. 

On February 23, 1937, the acting Superintendent wrote to the 
Attorney General of Alberta requesting a reply. On March 8, the 
Deputy Attorney General replied advancing substantially the same 
contentions as were put forward in the case of prisoner “A.” On 
May 22, 1937, the penitentiary medical officer reported to the warden: 

“ At times this convict becomes disturbed and is noisy with fits 
of violent yelling and screaming. He becomes very abusive at times. 

This is very disturbing in the hospital and I recommended his 
removal to a Mental Hospital as soon as possible.” 


On August 28, 1937, the Deputy Minister of Justice wrote to the 
Deputy Attorney General of Alberta, emphasizing the importance of 
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immediate action. On September 1, the Deputy Attorney General of 
Alberta replied setting forth his former contentions, and concluded: 

“T can only repeat what I have said in my letter to the Super- 
intendent of Penitentiaries—-that there is no accommodation avail- 
able in our Mental Hospital for any patients of the criminal insane 
class.” 


On December 22, 1937, the penitentiary medical officer reported to 
the warden: 

“The above noted convict is insane and was insane when admitted 
to the Penitentiary. 

He becomes very noisy at times with violent fits of temper. 

His mental condition is gradually becoming worse and I 
urgently recommend his transfer to a Mental Hospital for care and 
treatment.” 


Prisoner “ C” was convicted of murder in the Alberta courts in 1928, 
and his sentence was later commuted to life imprisonment. At his trial 
a defence of insanity was set up without success. 

Upin being received into the penitentiary he was examined by the 
penitentiary medical officer and found to be insane. Considerable corre- 
spondence ensued between the Department of Justice and the Attorney 
General’s Department of the province of Alberta. The Deputy Attorney 
General of Alberta contended that, in view of the fact that the defence 
of insanity had been set up at the trial without success, it was not proper 
for the penitentiary medical officer to decide under the provisions of 
section 53 of the Penitentiary Act that the prisoner was insane. He 
repeated the contention that, 

“There are no facilities in this Province for the care of the class 
known as the Criminally Insane.” 


The Department of Justice authorized the superintendent of one of 
the provincial mental hospitals of the province of Saskatchewan to 
examine the prisoner and report on his mental condition. The report 
was as follows: 

“ This boy is an embecile with an intelligence not equal to that of 
the average child of six years of age. 

There is no doubt in my mind that this man is not responsible 
for his actions in any way, shape or form. 

That this simple irresponsible creature should be in the position 
in which I find him to-day in this civilized country is amazing to me.” 


Upon receipt of this report, the Department of Justice communicated 
the contents to the Deputy Attorney General of the province of Alberta, 
and the Minister gave instructions that the powers vested in him under 
section 53 of the Penitentiary Act should be exercised and the prisoner 
should be returned to the Alberta jail from whence he came. 

A penitentiary officer holding a warrant under the provisions of this 
section conveyed the prisoner to the provincial jail at Fort Saskatchewan, 
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Alberta. Here the Alberta authorities refused to receive him, and the 
prisoner was left on the steps of the jail. With neither authority prepared 
to accept him, the prisoner walked away into the village and was at 
liberty until the local police apprehended him on a charge of being 
unlawfully at large. He was held in jail on this charge for about eighteen 
months, during which time correspondence was carried on between the 
Attorney General’s Department of the province of Alberta and the 
Department of Justice. Finally, in order to close the case the Department 
of Justice agreed that if the Attorney General of Alberta was determined 
to contend that the man was sane, the prisoner would be accepted by the 
penitentiary. This was done, and the prisoner is still confined there. 

These cases serve to illustrate the difficulties that arise in administer- 
ing sections 53 and 56 of the Penitentiary Act. They are not confined to 
any one province. The illustrations taken refer only to cases from the 
province of Alberta but other provinces have put forward similar 
contentions. The difficulty appears to your Commissioners to be one 
which should be adjusted by friendly negotiations between the respective 
authorities, rather than by a strict determination of constitutional rights. 

The contentions of the provinces under dispute may be summarized as 
follows: 


1. The provisions of section 53 of the Penitentiary Act are ultra vires 
of the powers of the Parliament of Canada. 


2. The provisions of section 53 of the Penitentiary Act are arbitrary 
and drastic. In law the decision rests solely with the penitentiary 
medical officer as to whether the prisoner was insane on his 
admission to the penitentiary. 


3. If the penitentiary medical officer decides that the prisoner is 
insane on reception into the penitentiary, the prisoner then 
becomes a charge of the province to be maintained at provincial 
expense during the term of the prisoner’s sentence. 


4, If the sanity of a prisoner has been put in issue at a criminal trial 
and the jury has refused to find the prisoner “ not guilty on the 
ground of insanity,” he should not be certified to be insane by 
the penitentiary medical officer unless it can be shown that his 
mental condition has changed between the time of his trial and 
his reception into the penitentiary. 


5. The provinces ought not to be asked to maintain mental institu- 
tions for insane criminals; also the mental institutions in the 
provinces are in the nature of hospitals to which law abiding 
citizens are sent for treatment, and it is unfair to these citizens 
to be confined in the same institution with dangerous criminals 
who have committed serious crimes. 


It is in order for your Commissioners to deal with these contentions 
because they have been raised by the provinces. 
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1. Under the provisions of the British North America Act the 
Parliament of Canada is given power to make laws concerning the follow- 
ing classes of subjects, among others: 

(a) The criminal law, except the constitution of courts of criminal 

jurisdiction, but including procedure in criminal matters. 

(b) The establishment, maintenance and management of peniten- 

tiaries (Penitentiaries are not defined.) 


The legislatures of the provinces are given power to make laws in relation 
to matters coming within the following classes of subjects: 
(a) The establishment, maintenance, and management of abit and 
reformatory prisons in and for the province. 
(b) The establishment, maintenance, and management of hospitals, 
asylums, charities, eleemosynary institutions in and for the 
province, other than marine hospitals. 


The power given to the respective bodies implies a legislative respon- 
sibility to make such provision in regard to the subject matter as the 
public interest may require. The Parliament of Canada has defined the 
purposes and functions of a penitentiary as follows: 

“As a prison for the confinement and reformation of persons 
lawfully convicted of crime before the Courts of Criminal Jurisdiction 
of the Province .... and sentenced to confinement for life or for any 
term not less than two years.” 


It has been suggested to us that the power to legislate in respect to 
criminal law confers on the Government of Canada a responsibility to 
legislate in regard to that class of the king’s subject which is spoken of 
as “the criminally insane.” Your Commissioners are of the opinion that 
there is no class of persons who can be termed “ criminally insane.” Those 
who have committed, or are likely to commit, violent or unlawful acts by 
reason of their insanity are essentially a medical problem and not a legal 
one. They are, in no sense, criminals, because their violent tendencies are 
due to mental disease. As diseased persons they are necessarily a respon- 
sibility of the province. 

Your Commissioners do not think it can be seriously contended that 
the provisions of section 53 of the Penitentiary Act are ultra vires the 
Parliament of Canada. The Parliament of Canada has power to pass 
laws relating to the establishment, maintenance, and management of 
penitentiaries. Parliament has declared that the purpose of a penitentiary 
is for the punishment and reformation of prisoners sentenced to serve 
terms of two years or more. Parliament has further provided that a 
prisoner will not be received into a penitentiary if the penitentiary medical 
officer certifies that he is suffering from a dangerously infectious or 
contagious disease, or if, within three months after his reception of the 
penitentiary, the prisoner has been found to have been insane at the time 
he was received into the penitentiary and to be still insane. 

Your Commissioners are of the opinion that this is legislation that 
lies strictly within the subject relating to “ the establishment, maintenance 
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and management of prisons,” and that the Parliament of Canada has 
power to exclude from the penitentiaries prisoners who are not proper 
subjects for incarceration in an institution designed for the purposes of 
a penitentiary. 

2. Your Commissioners are also of the opinion that, under the 
provisions of section 53 of the Penitentiary Act, the penitentiary doctors 
are given powers which are too wide. We have not, however, seen any 
evidence that the penitentiary authorities have sought to use this power 
in any arbitrary manner. In all cases which have been brought to our 
attention where there has been any question as to the prisoner’s sanity 
independent alienists of wide experience have been called in to examine 
the prisoner and make a report on his mental condition. As a guarantee, 
the section might well be amended to make provision in law for the 
practice that is now in effect. 


3. Although your Commissioners have no doubt as to the power of 
the Parliament of Canada to enact the provisions of section 53 of the 
Act, they are of the opinion that, when a prisoner has been duly tried by 
a court of competent jurisdiction and sentenced to a term of imprisonment 
of two years or more, the cost of his maintenance during the term of his 
sentence ought to be provided by the Parliament of Canada, even though 
he may be certified by competent medical authority to have been insane 
at the time he was received into the penitentiary. 


4. Your Commissioners do not agree with the contention of the 
provincial authorities that the determination of the issue of the prisoner’s 
sanity during a criminal trial settles the matter as to whether the prisoner 
is sane or insane within the meaning of the Penitentiary Act or whether 
the prisoner is a proper subject to be confined in a penitentiary where the 
object is punishment and reformation. The defence of insanity at a 
criminal trial turns on narrow and controversial legal grounds, and the 
verdict of a jury on a trial of this issue can by no means be taken as a 
guide in determining the proper subsequent treatment to be given to the 
prisoners with a view to his own welfare and the welfare of those with 
whom he must come in contact during his confinement. 


5. Your Commissioners are of the opinion that the contention of the 
provinces, that they ought not to be compelled to maintain mental 
institutions for the treatment of convicted criminals and that. their 
responsibility is limited to the maintenance of institutions for the mental 
treatment of “law abiding citizens,’ is not well founded. The powers 
given to the provinces under the British North America Act, to pass laws 
relating to “ the establishment, maintenance, and management of hospitals, 
asylums...”, carries with it the responsibility to make provision for the 
treatment of all the king’s subjects in the province who may require 
treatment in such institutions. This responsibility is not limited to any 
class of subjects. It extends as well to the subject who may have been 
convicted of a criminal offence as to the subject who may not at any time 
have been guilty of any infraction of the laws of the country. It may be 
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pointed out that, with a few exceptions, all prisoners are eventually 
released from prison. These individuals cannot be refused proper hospital 
treatment because they have served terms in prison. It may also be 
pointed out that if prisoners become insane while serving terms in 
provincial institutions they must be transferred to provincial mental 
hospitals. It is therefore evident that no case can be made out on the 
ground that it is unfair to other patients in these mental hospitals for 
the province to be compelled to treat ‘“‘ convicted criminals.” 

Having regard to all the circumstances, and considering the welfare 
of the patients as well as the interests of the tax payer, your Commis- 
sioners are of the opinion that the most efficient method of caring for 
insane prisoners in the penitentiaries is by continuing and expanding 
the present friendly arrangements that are in effect between the federal 
and provincial authorities in respect to transferring insane prisoners from 
the penitentiaries to the provincial hospitals under the provisions of 
section 56 of the Penitentiary Act. We are also of the opinion that 
similar arrangements should be made in respect to prisoners who are 
dealt with under the provisions of section 53 of the Act. 

All transfers of insane prisoners ought to be effected promptly. It is 
a grave reflection on our penal system that several insane prisoners should 
be confined in our penitentiaries, caged like wild beasts, where there is 
neither means for proper treatment nor personnel with experience to 
deal with them. If satisfactory arrangements cannot be effected along 
the lines suggested in this report, your Commissioners recommend that 
the matter of jurisdiction be referred to the courts without delay so that 
the ultimate responsibility may definitely be determined. 
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CHAPTER XII 
TREATMENT OF DRUG ADDICTS 


In prison the drug addict is a constant source of irritation and 
difficulty. He is usually clever, irrational, and undisciplined. He is 
cunning and irresponsible. The drug addict is not merely confined in 
the prison for crimes involving drugs, but usually for crimes that he has 
committed in order to secure drugs. The offences are often of a petty 
nature for which the prisoner receives a short term in the provincial jail 
or reformatory, where, during his sentence, he is a constant trouble 
maker. 

It is simple to give these prisoners all the medical treatment they 
require. They are “ weaned” from the drug in a short time, and almost 
invariably gain in weight and general physical condition during the 
period of their confinement. Although they are “weaned” as long as 
they are confined in prison and cannot get access to drugs, we can find no 
evidence that they are ever cured. We have enquired from prison doctors 
and prison authorities throughout Canada and in other countries visited 
by your Commissioners, and we have not found anyone who contends 
that a drug addict is ever cured. As one warden put it, the use of the 
drug “has killed the will to be cured,” and, without the will to be cured, 
no cure is possible. We believe that it is in the public interest that the 
widest possible publicity should be given to this fact. We are also of 
the opinion that the most insistent and relentless efforts should be put 
forth by all law enforcement bodies to suppress the unlawful traffic in 
narcotic drugs. Rigorous punishment should be meted out to those found 
guilty of participating in this traffic and, on repeated conviction, they 
should be entirely segregated from society so that they may have no 
opportunity of carrying on their illicit trade. 

The treatment of the prisoner who is serving a term for traffic in 
drugs, and the treatment of the drug addict, are two different problems. 
The problem that the drug addict creates in prison management was ably 
put before the Commission in a brief presented by the Attorney General 
of Manitoba. The following is a passage taken from this brief: 

“This memorandum will now proceed to deal with certain 
subjects which are not specifically covered by the ‘memorandum of 
subjects to be investigated’ by this Commission. 


The Opium and Narcotic Drug Act, 1929 

The Government of Manitoba desires to make special mention 
of breaches of The Opium and Narcotic Drug Act, 1929 and subjects 
collateral thereto. 

Those who are in a position to know state that Winnipeg is 
the third largest drug-trafficking point in Canada. 
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The treatment of the addict confined in the provincial gaols 
in Manitoba has been found to be and is a problem of great 
magnitude. 

During recent months the public press has had many items 
therein relative to this ‘drug traffic’ and cases thereunder in the 
various criminal courts. 

A vigorous prosecution and the imposition of severe penalties 
on those who traffic illicitly in drugs are necessary, but it is reasonable 
to say that that is only half the problem. 

It is also necessary to destroy the market of the illicit dealers 
by the care of those persons termed addicts who have an over- 
powering: impulse for the drugs defined in The Opium and Narcotic 
Drug Act, 1929. 

One of the worst class of offenders that we have to deal with 
in our penal institutions is the drug addict. : 

He is not amenable to discipline. He is a constant source of 
irritation. He is unreliable and generally a danger to the orderliness 
and general good conduct of an institution. 

Not only is he a danger to the discipline of the institution but 
he also is a danger to the other inmates of the institution. 

Seldom are these offenders committed for an offence under 
The Opium and Narcotic Drug Act. The usual charge is theft or 
vagrancy and they have to be treated as other inmates. 

There are two institutions in Manitoba where drug addicts are 
incarcerated. The male addicts are incarcerated in Headingly gaol 
and the female addicts in the gaol for women at Portage la Prairie. 

A medical authority who has given considerable attention to 
the treatment of drug addicts recently expressed the following 
opinion: 

‘Once an individual becomes addicted to narcotic drugs he 
or she very seldom does anything of a constructive nature, and 
never helps to build but always destroys. They have no gainful 
way of making a livelihood, so prey upon society. Their chief 
aim in life is to get enough narcotics to satisfy their inward desire 
for the drug. Economically they must be placed on the debit 
side of the ledger. They procure the money to buy drugs by 
begging, borrowing or stealing. Consequently, society keeps them 
whether in gaol or out.’ 


The experience of Manitoba would bear out the statement that 
drug addicts cannot be cured. A reference to the records of the gaol 
for women at Portage la Prairie where women addicts are confined 
shows several cases where in a period of six years repeated offences 
resulting in imprisonment for periods of from two to six months have 
been committed by women. They were charged with being inmates of 
bawdy houses, vagrancy, etc. In all cases they were drug addicts. 
In each case death has resulted. 
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There is only one way to handle this type of offender and that 
is to confine him or her in an institution separate and apart from all 
other inmates. They should not be allowed any means of communica- 
tion with others and their period of incarceration should be for an 
indeterminate term. 

As asylums exist for the care of the mentally afflicted so should 
some institutions be established for the drug addicts. Prison is no 
place for them. They suffer from a disease which makes criminals 
out of them. 

The problem is a national one and there should be a branch 
of the national service devoted to the care of these unfortunate persons 
who have become so addicted.” 


While your Commissioners agree with much that is said in the above 
brief, the geographical distribution of the population of Canada renders 
it impossible to provide a separate institution for prisoners addicted to 
the use of drugs. 

Your Commissioners are of the opinion that, if the recommendations 
of this report are adopted in regard to the establishment of a prison for 
habitual offenders and a prison for incorrigibles, many of the most trouble- 
some drug addicts might be removed from the prison population and 
segregated in such places. If a recidivist criminal is addicted to the use 
of narcotic drugs the hope of his reformation by confinement in a 
penitentiary is indeed a small one. In the opinion of your Commis- 
sioners, this type of criminal is a menace to society whether in or out 
of prison, and should, as far as possible, be segregated in an institution 
of the character otherwise recommended in this report, where the evils 
of his contaminating influence will be reduced to a minimum. 
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CuapTer XIII 
INTERNATIONAL STANDARD MINIMUM RULES 


One of the subjects mentioned in the order of reference was a study 
of the “International Standard Minimum Rules.” These rules are contained 
in a pamphlet entitled “ Extrait du Recueil de documents en matiére 
Pénale et Pénitentiaire.”!1 They were drawn up by the International 
Penal and Penitentiary Commission in 1929, and forwarded to the League 
of Nations in 1930. The League of Nations submitted them to the 
Governments of its state members, as well as to non-members of the 
League. They were also submitted to certain institutions or commis- 
sions, attached to the League, dealing with penal and penitentiary 
law. In 1931, the Assembly of the League of Nations forwarded to the 
International Penal and Penitentiary Commission the replies and 
observations that had been collected and, in 1932, a committee at Geneva 
carefully examined all the documents filed with the secretary. At its 
sessions in 1933, the Commission finally adopted the revised text of the 
rules for the treatment of prisoners and, in September, 1934, the fifth 
committee of the Assembly of the League of Nations endorsed them as 
“Tnternational Standard Minimum Rules,” and recommended that the 
Governments involved should accept them as such, and apply them to the 
treatment of all prisoners. 

Your Commissioners have made a careful study of these rules, com- 
pared them with the present rules and regulations in force in Canadian 
penitentiaries, and have considered them in making the recommendations 
contained in this report. As a general observation, it may be stated that 
some of these rules are embodied in the Canadian penitentiary regulations, 
that some of them are observed and others not, that some Canadian 
penitentiary rules set a higher standard than the international rules, 
and that, while some conditions in the Canadian penitentiaries are below 
the standard, others are above those established in the international code. 

A brief analysis of the “ International Standard Minimum Rules” 
follows: 


Article 1 deals with “ distribution and separation,” or what we term, 
classification. Unfortunately, in Canadian penitentiaries no real classifi- 
cation has been made. The matter is dealt with in another part of this 
report. 


Article 2 recommends separate cells instead of dormitories. This rule 
is in force in our federal institutions but is not in force in many provincial 
jails and reformatories. 


Article 3 deals with other phases of classification, and comments made 
regarding article 1 also apply to this article. 


1 Bulletin de_la Commission Internationale Pénale et Peénitentiaire, vol. IV (eppciels 
Staempfli & Cie, Berne, 1935. (This is on file in the offices of the Commission, No. 678.) 


A 
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Article 4 deals with rehabilitation and reformation. The principle 
herein stated is not observed in our penitentiaries, although it is contained 
in the Penitentiary Act. This matter is also dealt with elsewhere in the 
report. 


Article 5 deals with prisoners awaiting trial and persons in prison for 
debt, and recommends that they should not be subjected to any greater 
restriction of liberty than is necessary. This is observed in our prisons. 


Article 6 deals with the care of valuables taken from prisoners, and 
recommends that such valuables should be kept in a safe place in order 
to be returned to the prisoners at the time of their release. This is 
observed in our prisons. 


Articles 7 and 8 deal with clothing and food, and are observed in our 
penal institutions. The prisoners in the Canadian penal institutions, in 
fact, have better food and better clothing than the established standard. 
Article 8 recommends that the medical officer should supervise diets. In 
our institutions this officer has confined himself largely to the diet of sick 
prisoners and those under restricted diet, and has not supervised the 
feeding of the prisoners in general. 


Articles 9, 10, 11, and 12 deal with employment in the penal institu- 
tions. The principles embodied are generally observed in our institutions. 
This matter, and the question of leisure time employment mentioned in 
article 12, have been dealt with extensively in this report. 


Article 13 deals with remuneration for prison labour. The Canadian 
regulations provide for the payment of five cents a day, but this is given, 
rather as a gratuity based on conduct and industry, than for work accom- 
plished. This matter has also been dealt with in this report. 


Articles 14, 15, 16, 17, 18, 19, 20, and 21 deal with cells and clothing. 
The cell accommodation and the clothing of the prisoners in Canadian 
institutions are above the standard set up by these rules. The only 
qualification to be made in this connection is that the lighting in cells 
of Canadian penitentiaries is unsatisfactory at present, but this subject is 
dealt with elsewhere in this report. 


Articles 22, 23, 24, 26, and 48 deal with medical care, and consist only 
of elementary considerations regarding it. This question has been dealt 
with extensively in different parts of this report and, apart from the 
examination on arrival, which seems to be superficial, conditions in our 
penitentiaries are up to the standard set by these rules. Article 48 
recommends that a psychiatrist should be connected with each penal 
institution. At present there are no psychiatrists attached to our institu- 
tions, but their appointment has been recommended in this report. 


Article 25 deals with outdoor and indoor physical exercise. The 
standard set up by this article is generally followed in our institutions, and 
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your Commissioners have recommended in this report that more physical 
exercise and more recreation should be permitted than is the case at the 
present time. 


Articles 27 and 47 deal with the religious services, which, in Cana- 
dian institutions, are above the standard set by these rules. 


Article 28 deals with intellectual instruction. Our institutions at 
present are below the standard set up by this rule, and your Commis- 
sioners have recommended elsewhere that better facilities be provided 
for educational instruction. 


Article 29 deals with libraries, and recommends that prisoners should 
be allowed the use of books from the commencement of their sentences. 
The libraries in the Canadian penitentiaries are dealt with elsewhere in 
this report, and recommendation is made that books should be given to 
the prisoners at the commencement of their sentences. 


Article 30 deals with the necessity of furnishing prisoners with the 
means of keeping in touch with the important events which take place in 
the world. At the present time there is a weekly bulletin issued in the 
Canadian penitentiaries, but this is not sufficient. Your Commissioners 
have recommended that a weekly newspaper should be supplied. 


Article 31 deals with visits and correspondence. The facilities in 
Canadian institutions are above the standard set by this article, and a 
further extension of these facilities is recommended in the report. 


Article 32 deals with permission given to prisoners belonging to a 
foreign nation to hold communication with the consuls of the state to 
which they belong. This rule is contained in the Canadian penitentiary 
regulations and is observed in Canadian penitentiaries. 


Articles 33, 34, and 36 deal with discipline. It is recommended that 
no punishment should be given other than is countenanced by the 
provisions of the law, and that a thorough medical examination should 
be given before the punishment is inflicted. This rule is covered in the 
penitentiary regulations, but, as indicated in this report, is not always 
observed. 


Article 35 deals with trials for prison offences. The principle recom- 
mended is that the accused should be given an opportunity to defend 
himself. This principle is embodied in our regulations but it has not 
been adequately observed in our institutions. Your Commissioners deal 
extensively with this matter in another part of their report. 


Article 36 deals with corporal punishment, and a hope is expressed 
that corporal punishment will no longer be resorted to except in excep- 
tional cases. There have been grave abuses in the infliction of corporal 
punishment in our institutions, and, in the chapter dealing with this 
subject, your Commissioners have recommended that many limitations 
should be imposed. 


PENAL SYSTEM OF CANADA 165 


Article 37 deals with placing prisoners in dark cells. There have also 
been abuses in connection with this mater in our institutions, but, in the 
last few years, condemnation of prisoners to cells without light has only 
been resorted to in exceptional cases, and is now practically abolished. 


Article 38 deals with the necessity for supervision by the medical 
officer in cases where food is reduced below the ordinary standard. We 
have a similar regulation in our penitentiary rules, which is generally 
well observed. . 


Article 39 deals with instruments of restraint, such as handcuffs and 
strait-jackets, and the principle is stated that they should never be applied 
as punishment but only for restraint. Punishment of this nature is not 
provided for in the penitentiary regulations. 


Article 40 deals with chains, which are not used in our penal institu- 
tions. 


Article 41 recommends that every prisoner should have the oppor- 
tunity to make requests or complaints to the warden. We have a similar 
enactment in our regulations. 


Article 42 recommends that prisoners should have an opportunity to 
make complaints to superior authorities outside the prison. At the present 
time such opportunity in Canadian penitentiaries is extremely limited in 
practice, and your Commissioners have recommended adequate facilities 
for making such complaints through the formation of a Board of Visitors. 


Articles 43, 44, 52, and &8 deal with the personnel. The personnel of 
Canadian institutions is not up to the standard set by the international 
rules. Your Commissioners have made recommendations regarding the 
selection and training of personnel in chapter XXX of this report. 


Articles 45 and 46 deal with wardens, who, it is reeommended, should 
live on the prison premises and speak the language of prisoners native 
to the country in which the prison is located. It also deals with qualifica- 
tions of deputy wardens. The provisions of these articles are observed in 
our penal system. 


Article 49 deals with education. Observations have been made on 
this matter in dealing with article 28. 


Article 50 deals with the supervision of female prisoners. It is 
observed in our penal system. 


Article 51 deals with the use of firearms and the application of force. 
The provisions contained in this article have been grossly violated in 
Canadian penitentiaries in several instances. These have been made the 
subject of extensive observations in another part of this report. 


Articles 54 and 55 deal with assistance to liberated prisoners. Up to 
the present time this most important phase of the penal system has only 
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been taken care of by private and charitable associations, and the recom- 
mendations contained in these articles have not been followed by our 
authorities. Your Commissioners have devoted a special chapter to the 
subject,t and have recommended that the state should henceforth take 
an active part in this work. 

As previously mentioned, a copy of these rules is included in the 
documentary evidence possessed by the Commission and will be placed 
at the disposal of those who are to be entrusted with the supervision and 
management of our penal system for their reference and study.? 


1 Chapter XXI. 
2 Exhibit 6714. 
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CHAPTER XIV 
CRIMINAL LAW AMENDMENTS 


The Canadian Bar Association has repeatedly expressed its views as 
to the necessity of a complete and thorough revision of the Criminal 
Code. The following extract, taken from one of the reports of the 
proceedings of the association, concisely states the case for such a 
revision: 

“Since 1892, the Code has been amended year after year, here 
and there, something added to one section, something taken from 
another, with many entirely new sections and even new statutes of 
a criminal nature added. One is reminded of an ancient edifice to 
which additions have been made, planned by many architects and 
carried out with little regard to the appearance of the completed 
structure. The so-called revision of 1906 was a consolidation rather 
than a revision. We therefore recommend that representations be 
made to the Minister of Justice urging upon him the necessity of a 
complete revision. .. .” 


In a special report regarding the Revised Statutes of 1927, the 
commission appointed to revise the public general statutes of Canada 
dealt at length with the Criminal Code, its history, and its provisions. 
The committee made special comment on the extensive jurisdiction 
conferred upon the police and stipendiary magistrates, and expressed the 
desirability of having all indictable offences tried by judges or magistrates 
having a trained knowledge of legal principles, legal procedure, and the 
rules respecting the adaptability of evidence in courts of justice. Your 
Commissioners have not considered themselves required by the terms of 
the reference to make any examination of matters involved in a general 
revision of the Criminal Code or amendments to the criminal law. It is 
too vast a subject to be attempted here, but the criminal law will have 
to be amended to provide for the reeommendations of this report. Certain 
matters, however, have been drawn specifically to our attention and, we 
believe, come directly within the scope of the reference. 


Vagrancy 

The definition of vagrancy contained in section 238 of the Criminal 
Code is derived from the English Vagrancy Act of 1824. Difficulty arises 
under the present statute in interpreting the words “ no visible means of 
support.” We suggest that consideration be given to the adoption of the 
provisions of the Vagrancy Act introduced in England in 1935. 


Time for payment of fines, and imprisonment for non-payment 

The attention of your Commissioners has frequently been drawn to 
the large number of persons who are annually committed to jail for non- 
payment of fines. The number shown by the Canadian Criminal 
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Statistics for 1936 to have been sentenced to jail with the option of a 
fine was 9,593, but statistics are not available to show how many of these 
served sentences in jail. 

Under the provisions of the Criminal Justice Administration Act, 
passed in England in 1914, the court is obliged to allow time for payment 
of fines and for investigation of inability to pay. 

During the five years ending in 19138, the average number of persons 
in England and Wales sent to prison annually for default in payment of 
fines was 83,187. For a similar five year period ending in the year 1930 
the average number of persons admitted to prison for non-payment of 
fines was 12,497. While the difference may not be entirely accounted for 
by the operation of the statute, it is no doubt largely responsible for the 
results. The matter was the subject of an extensive investigation and 
report by a departmental committee in England in 1934. The report 
resulted in the enactment of the Money Payments Act (Justices Procedure 
Act) of 1935. The Act makes further provision for the investigation of 
the means of the defaulter before imprisonment and the supervision of 
the defaulters when time is allowed for payment. Supervision of defaulters 
under 21 years of age is made obligatory, except where the court is satisfied 
that it is undesirable or impracticable. The statute provides that no one 
is to be sent to jail for non-payment of a fine unless it can be shown that 
he might reasonably be expected to pay such fine. This Act came into 
force on January 1, 1936, and the results of its first year of operation are 
shown by a substantial reduction in imprisonments for non-payment. 

The following statement was made by the Home Secretary, Sir John 
Simon, in the English House of Commons, on February 4, 1937: 

“The number of committals to prison in default of payment of 
moneys during 1935, as compared with 1936, were as follows: 


Number of persons imprisoned— 1935 1936 
(1) In default of payment of fines.. .. we wey 0/825 7,424 

(2) For failure to pay sums due under wife maintenance 
orders. Sheen eopoos 1,876 
(3) For failure to pay sums due under ‘affiliations orders... 1,300 859 
(4) In default of payment of rates... .. .. .. .. «- oe) aS 1,464 


16,567 11,623” 


Your Commissioners recommend that the principle embodied in these 
English statutes should be introduced into Canada. 

Imprisonment for non-payment, when the convicted person has not 
the means or ability to pay, is, in fact, imprisonment for poverty. The 
injustice of such a law is patent. The poverty-stricken man is punished 
more severely for the commission of the same offence than the man with 
means. Your Commissioners are of the opinion that many recidivist 
criminals often receive their first education in crime upon being com- 
mitted to prison for non-payment of fines. 


Sale of offensive weapons 
The sale of fire-arms and other offensive weapons is much more 
freely permitted here than it is in England or many of the European 
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countries. Your Commissioners are of the opinion that the sale and 
possession of offensive weapons should be drastically restricted by law 
and placed under the direct supervision of the Government. The 
penalties provided by the Criminal Code, especially those for breaches of 
section 116, should be made more severe. 


Appeals in criminal cases 

It has been pointed out to your Commission that indigent accused 
persons who have been found guilty have no means of access to the Court 
of Appeal because they are unable to provide funds to pay for the tran- 
scription of the evidence. Although no fees are exacted for criminal 
appeals, except in the province of Quebec where an inscription and 
factum fee is charged, the cost of providing a copy of the evidence is often 
prohibitive. Your Commissioners are of the opinion that provision should | 
be made for some form of application for leave to appeal to the Court of 
Appeal in forma pauperis. 


Public defenders 

The question of appointing public defenders in criminal cases has 
repeatedly been brought to the attention of your Commissioners by social 
welfare and other societies. It has also been the subject of serious study 
by a special committee of the Canadian Bar Association, although this 
committee did not make any resulting recommendations. It may be 
added that the appointment of public defenders, being a matter respecting 
the administration of justice in the provinces, is one of provincial concern. 

The question of public defenders was given consideration in England 
in 1921, and a bill was introduced into the House of Commons to deal 
with it, but the measure was not enacted. According to information 
received by a committee of the Canadian Bar Association, the English 
Poor Prisoners’ Defence Act of 1923, which does not apply to magistrates’ 
courts, has not been found satisfactory in application. 

In six of the states of the United States of America, provision has 
been made for the appointment of public defenders, and in 16 states 
other provision has been made for the defence of indigent accused persons. 

This matter is one for those charged with the responsibility of the 
administration of justice in the provinces to consider. Whatever action 
may be taken, your Commissioners are strongly of the opinion that no 
course should be adopted that will divest, or tend to divest, crown 
prosecutors of their duty to the accused as well as to the state. In British 
countries the crown prosecutor is regarded as a semi-judicial officer of 
the court, who is not called upon to “ win a case,” but merely to present 
to the court the revelant elements affecting the charge against the accused. 


Anomalies of punishment 

Frequent representations were made to your Commission, both within 
and without the institutions, in all parts of Canada, as to the lack of 
uniformity in judicial sentences for the same or similar offences. There 
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is undoubtedly some ground for this prevalent complaint, due in part to 
idiosyncracies of many magistrates and judges in respect of certain 
criminal offences, and in part to differences in knowledge, experience and 
judgment of those administering the criminal law. Your Commission is 
of the opinion that discretion in the imposition of punishment in indi- 
vidual cases should not be lightly interfered with, and that the adoption of 
suggestions made in this report as to inquiry before sentence, probation, 
conditional release, etc., will tend to minimize the number of well- 
founded complaints. 

Your Commission is of the opinion also that provisions in the criminal 
law imposing minimum penalties for certain offences, thus fettering the 
judicial discretion of the trial judge or magistrate in individual treat- 
ment of special circumstances, is inadvisable. For example, a minimum 
one-year term of imprisonment is imposed as punishment for stealing an 
automobile, and three years for theft of a postal letter. 


Fingerprinting and photographs 

The right to take fingerprints and photographs of accused persons 
is a very necessary provision of the law and is of manifest assistance to 
the authorities in the detection of crime. Strict care should be taken to 
prevent any abuse of the provisions of the statutes affecting this matter. 

An accused person who has been honourably acquitted in the courts 
should not be compelled to suffer the lifelong indignity of having his, or 
her, fingerprints or photographs filed in the police records of the city in 
which arrested, as well as with the Royal Canadian Mounted Police at 
Ottawa. It may often happen, however, that, although acquitted on a 
specific charge, the accused may yet be a dangerous character entitled 
only to the type of verdict that is to be found in Scotland, but not in our 
law, “not proven.” In these cases the fingerprint records and the photo- 
graphs should remain in the possession of the authorities, but there are 
cases where the acquittal has been a complete exoneration, both as to 
facts and law, and the accused is, in the opinion of the presiding judge, 
innocent beyond all doubt. There are also cases where the arrest has 
been the result of malice. 

All police officials do not take fingerprints and photographs of all 
persons arrested, even when for indictable offences. Others do so in the most 
trivial cases. At the present time, the records of the Identification Bureau 
are never destroyed. Your Commissioners recommend that an amend- 
ment be made to the Identification of. Criminals Act to give to the 
presiding judge the power to direct destruction of the fingerprint records 
and photographs in cases where he finds the accused not guilty, and 
when he believes that it is proper that the fingerprints and photographs 
should not be retained. 


Whipping 
During the visits of the Commission to the different prisons in 
Canada they found that the instrument used in executing the sentence 
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of the court was not uniform. In the penitentiaries it is a standard whip 
of nine hard cords of twine. In two jails, Headingly Jail, Manitoba and’ 
Fort Saskatchewan Jail, Alberta, the whip was composed of nine thongs 
of leather, which, in Headingly Jail, was knotted. Your Commissioners 
believe that the instrument used in the execution of this sentence, which 
is provided by the Criminal Code, should be standard throughout Canada. 
The instrument used for corporal punishment in the penitentiaries is, 
in our opinion, sufficiently severe. 


Place of execution 

Representations have repeatedly been made to the Commission by 
municipal and provincial officials to the effect that one central place of 
execution should be provided in each province. Your Commissioners 
agree with this suggestion. It is highly undesirable that sheriffs and 
prison officials, who must come in contact with prisoners from day to 
day, should be charged with the duty of officiating at these executions, 
or that the execution should be carried out at a prison where equipment 
has to be installed from time to time as required. 
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PART II 


CHAPTER XV 
PREVENTION OF CRIME 


Pouice SERVICES 


The object of the criminal law is to preserve order in the community 
by providing sanctions for breaches of the rules of society where Parlia- 
ment has determined that such breaches merit punishment. The law is 
so designed that the apprehension and detention of offenders will operate 
as a deterrent to others and prevent the repetition of offences by those 
who have already been apprehended. 

The first principle of an effective administration of the criminal law 
is to provide for the efficient policing of the nation. The sanctions of 
law will not deter crime unless there is an ever-present consciousness in 
the mind of the potential law breaker that he will be brought to justice. 
The effectiveness of the nation’s police is reflected in the number of viola- 
tions of the criminal law that remain unpunished. 

The sixty-first annual report of the Judicial Statistics Branch of the 
Dominion Bureau of Statistics shows that, in 1936, police statistics were 
collected from 161 cities and towns of a population of 4,000 and over. 
The aggregate population was 4,482,750. The total number of police 
in these cities and towns was 5,435, or one policeman to each 816 of 
population. In these municipalities, during the year 1936, 402,643 
offences were reported to the police, 123,140 arrests were made, and 216,617 
suspects were summoned. There were 340,617 prosecutions and 287,610 
convictions. These figures refer to convictions for both indictable and 
non-indictable offences. Goods to the value of $2,977,212 were reported 
to have been stolen and $1,260,558, or 43 per cent, recovered. 

The above figures indicate that, if the enforcement of the criminal 
law is to fulfil its purpose as a deterrent to crime, careful study must be 
made of the methods of policing the nation in order to effect a very 
definite reduction in the number of unsolved crimes in Canada. With this 
end in view we recommend: . 

(a) That the appointment and discharge of police officers, and the 
administration of police departments, be entirely removed from 
the political arena; 

(b) That a definite system of training police officers, along the lines 
now followed in Great Britain, be adopted in all the provinces 
of Canada; \ 

(c) That criminal statistics be extended to show the number of | 
indictable offences reported to the police, as well as the number | 
of charges laid and the number of convictions. 
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Such annual figures would indicate to the authorities the vigilance 
and efficiency with which the country is being policed. 

The prevalence of crime in the community bears some relation to 
the effectiveness of the criminal law. The increase in convictions for 
indictable offences per 100,000, from 109 in 1901 to 307 in 1935, does not 
indicate that the administration of the criminal law has been performing 
its full function in deterring offenders from committing crime. It is 
suggested that modern development of society has increased the oppor- 
tunities for committing crime. Unless our civilization is to decline, the 
proportion of criminals to our population cannot be permitted to increase 
to the alarming extent it has done during the last thirty years. Considering 
the figures over the period of time mentioned, it must also be borne in 
' mind that, prior to 1922, juvenile criminal statistics were included with 
the adult. Since 1922 the figures show adult convictions only. 


STATISTICAL INFORMATION 


Your Commission attempted a statistical study of the prison popula- 
tion of Canada with a view to making an analysis that would establish 
certain conclusions in respect to the cost of crime in the Dominion of 
Canada, the economic loss by reason of inefficient administration of the 
law, the results of efficient and inefficient policing, the cost of mainten- 
ance of prisoners in the respective prisons throughout the Dominion, the 
causes of crime, and the results of experiments which have been made in 
respect to juvenile delinquency, adult probation, ticket-of-leave, and other 
methods of treating prisoners. We found the officers of the Dominion 
Bureau of Statistics very efficient in the performance of their duties and 
willing to co-operate with the Commission in every respect. 

Without any reflection on the officers of this branch, we find that 
there is a great lack of uniformity in the compilation of statistics respecting 
crime in Canada; so much so that it would be dangerous to draw definite 
conclusions from the present statistical material. Your Commissioners 
are of the opinion that there should be a close co-operation between the 
Prison Commission, herein recommended, and the Bureau of Statistics, 
with a view to formulating definite policies in regard to the compilation 
of statistics and definite principles of gathering such statistics, which 
would be observed by all authorities throughout the Dominion. It is 
imperative that accurate statistical information should be available for 
the study of such matters as the growth or decline of juvenile delinquency, 
recidivism, the success or failure of probation, ticket-of-leave or parole, 
and other kindred matters. If, for example, the recommendation, herein 
contained, to establish an adult probation system, is put into effect 
throughout Canada, statistics should be compiled to show the number 
placed on probation and, through the Criminal Investigation Bureau, 
records should be kept and reports made to the Bureau of Statistics of 
those who violate probation. This would ensure that reasonably accurate 
information would be available for any subsequent study of the success 
or failure of adult probation as a whole, or the reason why, due to local 
causes, it may appear to succeed in one municipality and to fail in another. 
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Your Commission endeavoured to secure reliable information in 
regard to the cost of policing the nation. It was comparatively easy to 
obtain the cost of the federal police, the provincial police, and the 
municipal police in the larger centres, but further than this we were 
unable to go. It is apparent that knowledge of such matters is essential 
to a well organized penal system. 

Your Commission endeavoured to obtain reliable information in 
regard to juvenile statistics, with a view to determining the result of the 
treatment of juvenile delinquents in respective districts. This informa- 
tion was found to be unreliable by reason of the fact that juvenile court 
judges had different methods of keeping their records. Some judges 
record every case brought before them and show how it has been disposed 
of, while other judges treat many cases as consultations only and make 
no record of them. The result, from a statistical point of view, is that, 
when complete records are kept, juvenile delinquency is shown to be 
much greater per capita than when partial records only are maintained. 

We are strongly of the opinion that crime in the Dominion of Canada 
is a matter of great economic consequence and, if the Prison Commission, 
which is to be charged with the responsibility of administering the prisons 
of the Dominion, is to perform its full function, it must institute and 
maintain a continuous study of all the problems affecting criminology 
and penology. In order that this may be done, it is of vital importance 
that statistical records, which are reasonably accurate and designed and 
prepared for the purposes of such a study, should be available. In every 
case, provincial and municipal authorities should be required to keep their 
records in a uniform manner in order that, as far as is possible, the 
information supplied by the different districts will be comparable. 

The fullest information should be available to show the cost of 
administering the penal laws in all their aspects. The cost of maintenance 
of prisoners should show a proper charge for interest on the investment 
occasioned by the acquisition of property and the erection of buildings, 
and a proper charge for depreciation. It is important that the public 
should be fully informed, not only of the cost of arresting, prosecuting, 
maintaining, and supervising prisoners, but of the true total expenses, 
embracing all elements involved in their custodial care. 


PREVENTION OF JUVENILE DELINQUENCY 


Under the present division of jurisdiction in the Dominion, the ques- 
tion of juvenile delinquency and the prevention of crime among children 
and adolescents is a provincial matter. Nevertheless, it is also a matter 
of the utmost importance to the federal authorities. 

There is no panacea for crime, and your Commissioners are aware 
that, even if all their recommendations were to be effectively put into 
practice, crime would still exist, because criminogenic forces are complex, 
and neither easily diagnosed nor readily susceptible to treatment. While 
heredity undoubtedly has an influence in forming a criminal personality, 
yet it has been discovered by means of expert case work that the greatest 


| 
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of all influences is that of environment in early life. If society will devote 
its best efforts to correcting the factors which influence toward crime, and 
to removing pernicious influences from young children and adolescents, 
it will destroy incipient criminality before it has gained resistant strength, 
and will thus succeed in limiting crime at its source, with a consequent 
saving of money and in humanity. The discovery and treatment of 
problem children ” should be effected before they have become seriously 
delinquent. 


Professor Sheldon Glueck states the case as follows: 


“The policy of controlling fires by merely putting out the flames 
and sitting back to await more fires is rapidly being abandoned as 
shortsighted and wasteful. Study of the causes of fires and the 
development of preventive programs are becoming essential activi- 
ties of the modern fire department. In relation to the control of 
delinquency and crime, however, society has not progressed much 
beyond the stage of putting out the flames. It has waited for 
violations of law and then bends its efforts to arrest, pursue and 
punish the offenders without giving much thought to the elimination 
of the forces that produce them and continue to produce thousands 
like them.”1 .. 


The public must be educated to understand that the most effective 
method of dealing with crime is that which arrests the development of 
criminal careers by the prevention of juvenile demoralization. 

The problem of ascertaining the sources of juvenile delinquency is a 
difficult one, because it involves “the interplay of biologic handicaps, 
human subtle motivations, and often unmeasureable social and economic 
factors. It is usually very difficult to assign proper weight to any single 
factor or group of factors in the casual complex. ... It is often very 
difficult, also, to determine which factor . . . should be given primacy.”1 

It is far beyond the scope of this report to discuss or analyse the 
different causes of crime. For our purposes the enumeration of such 
causes will suffice. 

Whether crime has its sources in heredity or in environment, either 
in, or outside, the home, it is, nevertheless, an undeniable fact that the 
influences of the home, the church, and the school are still the most potent 
factors in ee the danger and applying the necessary remedies. 


The present slackness of the home and the apparent. apathy of the 
church and school authorities require correction. It is essential that 
these agencies should assume their full responsibility and that the services 
of the state or social agencies should be utilized primarily as complements 
to the activities of the home, the school, and the chuch. 

In Canada, no serious statistical study to discover the proportionate 
responsibility for juvenile delinquency of environmental conditions in the 


1“Qlueck & Glueck”—Preventing Crime, McGraw-Hill, N.Y. & Lond., 1936. 
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home appears to have been made. In England, however, it has been 
found that the coefficients are as follows: from defective tive discipline ‘OO; 
from vicious homes °39; from defective family ‘relationships 33; wr 
from poverty "15.1 1 ee ae = 


Defective Discipline 

Home discipline may be too strict, too lenient, or virtually non- 
existent. Overstrictness may be the cause of delinquency in a small 
proportion of such cases, where excessive punishment results in swift and 
open retaliation by physical assault or instant flight from home, or in 
devious ways and hidden mental processes involving theft, embezzle- 
ment, and dissolute conduct. Laxity in discipline is more common. It 
may result from a physical defect, or ill health, or feebleness of mind or 
morals. Sometimes the parent may be too dull to exercise due vigilance, 
too ignorant to adopt effective measures, or too emotional to preserve 
strict justice. Finally, there may be no attempt at discipline whatso- 
ever.? 


Vicious Homes 

Delinquency among children may be the result of mute connivance 
or deliberate training by a criminal parent, but this is extremely rare. 
Parental alcoholism is often the cause of delinquency, for excessive drink- 
ing by the parents may exert its influence in various ways. The drunk- 
ard’s_ instability of temperament may reappear in the children. The 
drunkard’s example is demoralizing to a child during” ‘its impressionable 
age. Money is squandered; parental discipline is neglected; the family 


is despised by the neighbours; and a perpetual life of discord, irregu- | 


ed 


larity, and passion is created and sustained. The parents abuse and mal- | 


treat both their children and each other; indecency of speech and | 


behaviour becomes rife; and violence of word, act, or feeling is apt to 
inducea deepseated revulsion in the growing eirl or boy.3 

The conditions that are present in a vicious home may be of the 
most diverse kind, however, and intemperance is but one. Crime, brawl- 
ing, bad language, irregular unions contracted by..the-parents, immor- 
ality, heartless or brutal usage, all tend, by progressive effect upon young 
and sensitive minds, to instill a sense of injustice, of indignation, 
wretchedness, and apprehension, so that, when the child grows more 
critical and independent, he finds himself~at length impelled to seek 
relief or distraction by some violent deed of hissown. He may lose all 
self-control and brutally strike an offending or unoffending party. 
He may hand on the maltreatment to one of his own tiny brothers, hurt- 
ing as he has been hurt, cursing as he has been cursed. He may seek to 
escape it all by refusing to live with his family, perhaps supporting him- 
self by theft or other immoral means. Many of his reactions are obscure 
and indirect.4 


1 Burt—The Young Delinquent (page 101), Lond., 1931. 
2 Ibid, pages 96-98. 

8 Tbid, page 99. 

4 Tbid, pages 96-98. 
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Defective Family Relationship 

Sometimes the occurrence of delinquency in a home is due to the 
presence of a foster-parent. The child who does not make one of a normal 
family always labours under a heavy disadvantage. The ordinary child 
in the ordinary home is a member of a small and self-contained society, 
cared for by the united efforts of both father and mother, whereas the 
child in a home where defective family relationships exist is devoid of 
all such benefits. He leads an existence, warped, one-sided, incomplete, 
and lacks the most natural check against lawless behaviour.1 Through- 
out our investigation it has been repeatedly stated that broken homes are 
the chief cause of juvenile delinquency. 


Poverty 

- Another cause is poverty, resulting in over-crowding, semi-starva- 
tion, and the absence of facilities for recreation at home. As the figures 
stated will show, however, this is but a minor influence.? 


The causes of delinquency outside the home are mostly to be 
found in the character of the street and neighbourhood in which the child 
lives. They are composed of the influences that affect him beyond the 
circle of his family life; his companionships at school, or at work, or during 
his leisure hours. Such influences may be direct or indirect. The com- 
panions may be of the same age or adult companions. There is no space 
in this report to examine the details of such influences, but they have 
been brought forcibly to the attention of your Commissioners. 


Among the most important and direct causes of juvenile delinquency 
is the demoralization of the present day. The slackening of religious 
influences, the loosening of family ties, licentious pictures, publications, 
and magazines which glorify immorality or crime, are incitements to 
imitation by youths and juveniles. Your Commissioners believe that 
it is the imperative duty of the authorities more strictly to enforce. 
section 207 of the Criminal Code, which prohibits the sale or exposition 
of any object tending to corrupt morals. 


In the following chapter, your Commissioners deal with the func- 
tions of the juvenile courts, which may play so important a part in the 
reclamation of young delinquents. The problem with which we are con- 
cerned at this point is that of keeping juveniles from becoming deliquent 
and from reaching the juvenile court. When they have reached the 
courts their future is already in much jeopardy. 


Children must have an outlet for their energies and, if they do not 
find that outlet in normal ways, they may often be led into delinquency. 
The “ dangerous hour ” for children and adolescents is the period between 
the close of school and bedtime. If nothing is provided for them during 
that time they will often be led into bad company and mischievious 
activities. The most experienced students of this problem have come 
to the conclusion that the community must contribute toward 


1 Burt—The Young Delinquent (pages 93-95), Lond., 19381. 
2Tbid, page 92 


PENAL SYSTEM OF CANADA 179 


filling these leisure hours, and give the children and adolescents a 
normal outlet for their energies. The most effective crime prevention 
is that which has resulted from co-ordinated community programs, such 
as the boys’ or girls’ clubs and other recreational activities. In order to 
make such a program effective, a preliminary survey of the region to be 
served must be made in order to determine its particular problems and 
influences. The public must be educated in the aims and methods of 
co-operative effort designed to reduce delinquency and crime and to 
enrich the material and spiritual resources of the community. 

Citizen groups, civic organizations, welfare associations, police depart- 
ments, schools, churches, children’s aid societies, service clubs, ete., should be 
urged to formulate a co-operative and comprehensive plan into which 
they will be able to direct their activities without duplication. It is 
important that any scheme that is evolved to combat juvenile delin- 
quency should be based on an adequate foundation of facts. Examina- 
tions and reports made by doctors and psychiatrists are particularly 
important, because every measure that helps to make the children physi- 
cally and mentally healthier is another weapon in the struggle against 
crime. Such psychiatrists and medical men should be provided either 
by provincial guidance clinics or by co-ordinated community effort. As 
is later pointed out, in the more thickly populated centres of Canada the 
services of psychiatrists have been obtained to advise the juvenile courts. 
In examinations by doctors and psychiatrists, physical and mental handi- 
caps, maladjustments which might lead to misconduct, and other defects, 
will be quickly detected and can be promptly attended to. In England 
and in Belgium, great importance is attached to such examinations, and 
your Commissioners are fully convinced of their beneficial results. 

Record forms and case sheets! compiled from these examinations 
should form the basis of any co-ordinated community program. If 
community councils are formed for the better co-operation of community 
groups, conferences or meetings of such councils would be in a position 
to direct and conduct surveys to discover the groups of children who 
most urgently require attention and the areas most in need of com- 
munity effort. Plans can then be formed for character building programs 
to occupy the leisure hours of juveniles of those groups or areas. 


Your Commissioners are not aware of the existence of any such 
co-ordinated community programs in the Dominion of Canada, but they 
have been impressed by the work of the boys’ clubs in different cities 
they have visited. These clubs provide for the occupation of the children 
during their leisure time and the absorption of their energies in instruc- 
tive and interesting pursuits, which not only occupy time which might 
otherwise be put to vicious or antisocial uses, but which also constitute 
an entering wedge to the confidence of youths, exerting an influence for 
good in other than recreational activities.2 


1A sample form is given on page 23 of Burt’s “Young Delinquent,” Lond., 1931. Another 
type of form is given in “L’Office Belge de la Protection de l’Enfance” by Isidore Maus, Louvain, 
1927. (Exhibit 606.) 

2A very interesting report on the constitution and operation of a Community Council in 
Los Angeles is given in “Preventing Crime” by Glueck and Glueck, N.Y., 1936. 
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The vital importance of boys’ clubs has been recognized in the United 
States by the formation of the Boys’ Clubs of America, Inc. Sanford 
Bates, former Director of Prisons in Massachusetts, and former Director 
of the Bureau of Federal Prisons at Washington, has been retained as 
executive director of this association. The Hon. Herbert Hoover, ex- 
President of the United States, is the chairman of the board of directors, 
and a campaign for funds, with an objective of $15,000,000, has just been 
launched. 


In establishing boys’ clubs, community councils or conferences, in 
which civic organizations, welfare associations, police departments, 
schools, churches, service clubs, and other social or community organiza- 
tions might co-operate, the first consideration should be the choice of 
location. It is necessary for boys’ clubs to reach out into those sections 
of the community where, according to juvenile court records, the greatest 
delinquency exists, and where recreational facilities are most apt to be 
inadequate. No elaborate or expensive equipment is needed to begin 
with—an old box car in a vacant field or a shack built of packing cases 
is often sufficient. The important feature is to provide supervised educa- 
tional, vocational, and recreational activities for the boys under trained 
leadership. In summer, outdoor games may be organized, and, in winter, 
indoor activities should be provided and a skating rink maintained. The 
object is to establish a natural meeting place for the boys as a substitute 
for the street corner, and one where boy gangs can be converted into play 
groups directed toward wholesome objectives. 


Your Commissioners wish to emphasize again that the most etfective 
‘method of dealing with juvenile delinquency is by prevention. Ii costs 
less than $10 a year for preventive work which may keep a boy or a girl 
from the penitentiary. If the child eventually becomes the inmate of a 
| penitentiary, it will cost $744.601-to-keep him there for one year. Boys’ 
clubs are at present financed by the “ Federated Charities,” the service 

clubs, and private individuals, but it would obviously pay the state to 

assist them generously. It is more economical to save children than to 

punish criminals. Such institutions as the National Federation of Boys’ 
\ Clubs, the numerous cities’ boys’ clubs, the Y.M.C.A., La Jeunesse 
Ouvriare Catholique, the Knights of Columbus, ‘the Big Brothers’ and 
Big Sisters’ Associations, with their great number of voluntary workers, 
are doing invaluable work in the prevention of crime and should be 
assisted and encouraged to the utmost by the state. 

The Canadian Government voted $1,000,000, in 1937, to provide for 
development and training projects for unemployed young people.2 By 
a bill assented to on the 10th of April, 1937, chapter 44, 1 George VI, 
the Government was authorized to enter into agreements with any of 
the provinces respecting the alleviation of unemployment conditicns by 
way of loan, advance, or guarantee, for the purpose of assisting the prov- 
inces to pay their share of the expenditure for such purposes to an amount 


1 Figure, exclusive of overhead charges, given in the 1937 report of the Superintendent 
of Penitentiaries. 
2 Vote No. 308 Special Supplementary Estimates, 1937. 
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not exceeding in aggregate the maximum amount which might be paid by 
the provinces for its share of the expenditures. Under this Act, the 
province of Quebec secured the assistance of the federal Government 
to the extent of $15,000, for a project under the control of the Provincial 
Secretary in co-operation with private organizations, designed to provide 
recreational and group activities and physical education with the object 
of maintaining the morale and the fitness of unemployed young people 
in urban areas. The provincial Government has voted a like amount, 
so that altogether the sum of $30,000 is being devoted to the support of 
organizations involved in the project, which is entitled “ Leisure Time 
Activities.” 

La Jeunesse Ouvriere Catholique (The Catholic Young Workers), 
of Montreal, under the direction of Father Roy, O.M.I., has taken advan- 
tage of this aid to plan a most interesting program, “ Les Loisirs,” which 
has enlisted the support of the schools and the municipal authorities. 
This association has secured the loan of municipal swimming pools, 
which boys and girls of the underprivileged class visit regularly; it has 
secured the use of the schools, where vocational programs are given; the 
quarters of athletic associations, where physical culture is taught; halls, 
where moving pictures are given, and there are at present 40,000 members 
enrolled in this association who have been given an opportunity of 
instruction and recreation. 

Other organizations, such as the Y.M.C.A., have taken advantage of 
the grant to do much useful work, and the province of Quebec has secured 
grants for a mind-training project, for vocational guidance and occupa- 
tional training, women’s courses, rural and agricultural training, and 
forestry training. The province of Ontario has obtained a grant for forestry 
training and conservation projects, technical training for mining, training 
in household work and specialized services, rural and agricultural training, 
farm placement and training, women’s rural homecraft courses, men’s 
district and agricultural courses, parks and nursery gardening courses, 
apprenticeship and leadership training, and urban technical occupational 
training. 

Your Commissioners believe that this movement of co-operation 
between the federal and provincial Governments is commendable, and 
that it will be of help, not only in preventing crime, but in training and 
fitting youth for useful citizenship. We are of the opinion that activi- 
ties, made possible through such grants and such co-operation, should be 
planned and carried out through the co-ordinated efforts of social welfare 
associations and other voluntary community organizations. 
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CuHapTrer XVI 


JUVENILE COURTS, FAMILY COURTS, AND TRAINING SCHOOLS 
JUVENILE Courts 


During the present century, there has been a constantly increasing 
recognition by public opinion of the fact that, in a wise administration 
of justice, children should not be dealt with in the same manner, or 
according to the same standards of trial and punishment, as adults. 
The civil courts of justice have always recognized the incapacity of 
infants. On the other hand, the criminal courts have, until comparatively 
recently, treated the child over seven years of age as competent to commit 
crime and to be tried and punished in the same manner and according 
to the same principles as a mature adult. 

In England, in the year 1844, there were 11,348 persons in prison 
who were between the ages of ten and twenty, or one in 304 of the total 
population of that age. In 1849, 10,703 persons under the age of seventeen 
years were sentenced to imprisonment or transportation.t From that 
date until the year 1908 public opinion underwent a gradual change, 
until it became recognized in principle that children could not be success- 
fully treated by trial and punishment in the same manner as adults. 
The state has now recognized that the substitution of training and 
reformation was a wise alternative to prison sentence. 


The recent development of this change in public opinion was forcibly 
brought home to your Commissioners by a prisoner who came before 
them during their sittings at Kingston Penitentiary. Now fifty-two 
years of age, he had, according to his record, been sentenced at the age 
of eleven to serve three years in Dorchester Penitentiary. The sentence 
had been imposed for theft by the Chief Justice of one of the oldest 
provinces of Canada. It is not astonishing to find that this prisoner has 
been convicted twenty-five times since his original sentence, nor that he 
now appears to be quite hopeless of reclamation. 

Between 1840 and 1908, both in Great Britain and Canada, there was 
a consistent development of reformatory schools for young persons, but it 
was not until 1908 that the principle involved in the trial and punishment 
of children, as expressed in the Juvenile Delinquents Act, was embodied 
in legislative enactment. The Children’s Act was passed in Great Britain 
during the same year. The Canadian Act is based, partially on experiments 
in Great Britain and the United States, and partially on the experience 
of administering the legislation regarding children’s aid societies in 
Ontario. 

In 1894, the Ontario children’s aid societies first obtained a 
federal enactment providing that trials of youthful offenders under 
the age of sixteen should be held in camera and that their incarceration 
prior to sentence should be separate from older prisoners charged with 


1Report of Departmental Committee on Treatment of Young Offenders. (Page 7) 
Lond., 1932. 
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criminal offences and from all persons undergoing sentences of imprison- 
ment. While this measure applied to the whole Dominion, when a boy 
or girl, charged with an offence in Ontario was under thirteen years of 
age, the court was required to give notice to the Children’s Aid Society 
before dealing with the case, and to allow the society an opportunity to 
investigate and report on the needs of the child and on its home environ- 
ment. Power was also given to the court to direct, in lieu of sentence, 
that the child should be placed in a foster home or in an industrial school. 
This legislation continued in force until the enactment of the Juvenile 
Delinquents Act of 1908, which was revised in 1929 as the result of a 
round-table conference of representatives of the courts, industrial schools, 
and social agencies working in this field. 


Under the provisions of the British North America Act, the Parlia- 
ment of Canada is given power to declare juvenile delinquency to be a 
crime, but it has no jurisdiction to legislate in respect to the civil status 
of delinquency except as it might be ancillary to legislation respecting 
criminal law. 

The provisions of the Juvenile Delinquets Act may be put in force 
in any province by proclamation, after that province has passed an 
act providing for the establishment of juvenile courts, or the designation 
of any existing courts to be juvenile courts, and after it has provided 
detention homes for children. Provision is also made to secure the benefits 
of the federal Act for any specific city, town, or area, in any province 
in which legislation has not been enacted as a provincial measure. In this 
case, it is necessary for the Government of Canada to designate some 
judge or magistrate presiding over a provincial court to be the juvenile 
court judge. The Act also provides that a child within the meaning of 
the Act is a boy or girl apparently, or actually, under the age of sixteen 
years. In any province, or provinces, which the Governor-in-Council 
by proclamation may direct, however, “child” means any boy or girl 
apparently, or actually, under the age of eighteen years. Such a proclama- 
tion may be made to apply to boys only, or to girls only, or to both boys 
and girls. 

The Canadian Welfare Council, in an ably prepared brief submitted 
to the Commission, reviewed the present situation in respect to the 
administration of the Juvenile Delinquents Act in Canada, as follows: 

“The situation which has developed under these admittedly 
compromise arrangements cannot be regarded as wholly satisfactory 
in that a most uneven development of the special services contem- 
plated under the Federal Act has taken place in the different prov- 
inces and even within areas of the same province. 

In Quebec, special legislation embodied in the Revised Statutes 
of 19251 established, for the City of Montreal, a court of record 
called the Juvenile Delinquents Court, the jurisdiction of which 
might be extended to any territory on the Island of Montreal, when 
satisfactory arrangements had been concluded with the municipalities 


1Chapter 145, Division VI, Sections 252 to 266. 
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concerned, for the establishment and maintenance of the Court and 
of detention homes and other facilities, as defined in the Juvenile 
Delinquents Act of Canada. The judge was to be appointed and his 
salary payable by the Province and the Courts, so constituted, to 
have the powers conferred on them by competent jurisdiction, 
presumably by the Juvenile Delinquents Act. 

Thus, the benefit or privileges of a Juvenile Court under present 
Quebec legislation, in the terms of the Juvenile Delinquents Act, is 
only available, under prescribed conditions, to any municipality on 
the Island of Montreal. 


In Nova Scotia, the Province enacted special legislation! pro- 
viding for the establishment of Juvenile Courts within defined limits. 
Under this legislation Juvenile Courts have been set up in the City 
of Halifax and the Counties of Pictou, Cape Breton, Hants, King’s 
and Colchester. 

In the Province of New Brunswick there are no legislative 
enactments, actually in force, providing for the establishment of 
Juvenile Courts.2 There is but one Juvenile Court of a sort in 
existence in the City of Moncton where, utilizing section 43 of the 
Juvenile Delinquents Act, provision was made for hearings under 
the Juvenile Delinquents Act of Canada by the Magistrate of the 
Moncton Police Court, by special proclamation of December, 1929. 


Where there is no provincial enactment in Prince Edward Island, 
the Juvenile Delinquents Act has been proclaimed by Federal 
proclamation, under Section 43, in both Charlottetown and Summer- 
side, while the Lieutenant-Governor may appoint commissioners to 
hear and determine complaints against juvenile offenders apparently 
under the age of eighteen years, under the Children’s Protection Act. 


In British Columbia, a provincial measure, enacted first in 1918, 
carries practically the same clause as the Ontario measure and 
provides for the establishment and proclamation of Courts throughout 
the Province as may be decided. A special committee, appointed by 
the Attorney General of the Province, has recently made submis- 
sions to the Provincial Government of British Columbia on the 
whole system and set-up of Juvenile Courts in that Province. 


In Manitoba, a provincial system of Juvenile Courts is set up 
under relevant sections of the Child Welfare Act. Under this legis- 
lation Juvenile Courts covering the entire area of the Province have 
been set up for the Winnipeg area, Brandon and the eastern judicial 
district, Dauphin and the northern judicial district, while the proba- 
tion system in connection with these Courts is provincial, with a 
Chief Probation Officer, provincially appointed, supervising local 
services. 


1R.S.NS., Chapter 166, Part 1, Sections 2 to 7. 


2The Children’s Protection Act of 1930, containing a most comprehensive section on this 


subject, has not been proclaimed yet. 


31936, Chapter 6, Part II. 
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In Alberta, a provincial enactment! provided for the naming of 
Commissioners, appointed under the Children’s Protection Act of 
the Province, as Judges of the Juvenile Court for any place to which 
they were appointed, while Police Magistrates and District and 
Supreme Court Judges were to be ex officio Juvenile Court Judges 
in their respective districts, unless they were unwilling so to act. 
Where there was no Commissioner, no other person might act, except 
by his written request, or on the request of the Attorney General, 
or the Superintendent of Neglected Children for the Province. Upon 
the request of the latter, any Justice of the Peace in the Province 
might also act under this special legislation. 


In Saskatchewan, the enactments governing Juvenile Courts 
are contained in the Child Welfare Act,? by which the Lieutenant- 
Governor in Council may appoint special magistrates to act as 
Juvenile Court Judges, with salaries presumably paid by the Prov- 
ince. One Juvenile Court Judge has been so appointed, with a Court 
in Regina but empowered to hold sessions of such a Court in any 
locality in the Province, or, in any case, on request of the Super- 
intendent of Child Welfare. 


The Province of Ontario enacted a provincial measure (R.S.O. 
1927, Chapter 33) providing for the establishment of a Juvenile 
Court in every city, town, and county in which the Federal Act had 
been or might be proclaimed. The development of such Courts 
within Ontario under this legislation has been uneven, however, and 
at the present time such Courts exist in eighteen cities, towns, 
counties or districts, covering fifty-two per cent of the population, 
and therefore leaving over forty-seven per cent of the population, 
and by far the greater geographical area of the Province, without the 
benefits of this special legislation of service. Juvenile Courts do 
exist, however, in the six largest cities in the Province.” 


At the request of the provinces of Manitoba and British Columbia, 


a proclamation has been issued under the provisions of the Act, raising 
the jurisdiction of the juvenile court to include young persons up to the 
age of eighteen years. 


The underlying principles on which the Juvenile Delinquents Act is 


based may be stated as follows: 


1. A child ought not to be treated as an adult even though it breaks 
the law. Although a child over the age of seven years is regarded 
as capable of committing crime, it ought not to be held as strictly 
accountable for its actions as an adult; 

2. Incarceration of children awaiting trial ought only to be permitted 
in detention homes properly arranged for the purpose; 

3. Probation is a more effective method of dealing with juvenile 
offenders than imprisonment; 


1R.S8.A. 1922, Chapter 77. 
2Statutes of 1927, Chapter 60, Part III. 
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4, Where probation fails, children ought to be detained in industrial 
or reform schools for education, training, and reformation, and 
not sentenced to prison for punishment; 

5. Children put on probation ought to be under the supervision of 
specially trained probation officers. Where probation officers 
are not appointed, a voluntary committee of citizens should be 
available to assist and advise the court. 


In the more thickly populated centers of Canada, where juvenile 
courts have been established, probation officers have been appointed and 
the services of psychiatrists to advise the court have been obtained. 
In these better organized courts, the probation officers, together with 
the psychiatrist, make an exhaustive study of the physical and mental 
condition of the child, its social back-ground, and all causes that may 
have contributed to its delinquency. They report to the judge of the 
juvenile court, and assist him in determining the proper treatment for 
the child. The information obtained in this manner is very useful, but it 
is a question whether this service should not be supplied by a child welfare 
clinic so that it might be extended to children without bringing them into 
the environs of a court. It is important, however, that this social service 
be available to the juvenile court. 

It is of little avail to appoint any individual to the office of juvenile 
court judge unless he is able to secure proper advice and information. 


The children’s court, as at present organized in some countries, has 
many characteristics of a social clinic. It is called upon, not only to deal 
with children who have committed criminal offences, but also, in many 
cases, to advise the parents of children who tend to be uncontrollable 
how to improve their discipline of such children. Representations have 
been made to your Commission that the features of a social clinic ought to 
predominate in these courts and that, in a large degrée, they should lose 
their characteristics as courts of justice, and forcible arguments have been 
advanced in support of this contention. It is true that in many instances 
the offences committed are trivial, and that the circumstances indicate 
neglect rather than any delinquency on the part of the child. On the 
other hand, there are serious cases to be dealt with, which must be treated 
with stern discipline, and where it is necessary for children to realize that 
the presiding officer in a children’s court is a man or woman to be treated 
with wholesome respect. 

There is also an important consideration emphasized in the report 
of the Departmental Committee on the Treatment of Young Offenders, 
which was presented by the Secretary of State for Home Affairs to the 
British Parliament in 1927. It is pointed out in this report that: 


“Tt is very important that a young person should have the 
fullest opportunity of meeting a charge made against him and it 
would be difficult for.us to suggest a better method than a trial based 
on well tried principles of English law. The young have a strong sense 
of justice and much harm might be done by any disregard of it.” 
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The report also stated that: 

“When the offence is really serious and has been proven its 
gravity should be brought home to the offender. We feel consider- 
able doubt whether a change of procedure, such as described above, 
(the creation of social courts in which rules of procedure in criminal 
courts are not strictly observed) might not weaken the feeling of 
respect for the law which it is important to awaken in the minds of 
the young if they are to realize their duties and responsibilities when 
they grow older.”1 


After careful consideration, your Commissioners are of the opinion 
that the following underlying principles applicable to the trial of all such 
cases should not be lost sight of in these courts. No person should be 
found guilty of an offence, 

1. Without a formal charge having been prepared against him; 

2. Without evidence on oath taken in the presence of the accused, 
where he has the right to be represented by counsel if he so 
desires; 

3. A plea of guilty should not be accepted from a child unless the 
presiding officer has satisfied himself that the child understands 
the nature and quality of the charge that has been made against 
him. 

With these reservations, which apply only to a portion of the cases 
that come before a juvenile court, we are of the opinion that these courts, 
in co-operation with social service agencies, may treat cases from the 
clinical point of view without losing, in contested and serious cases, any 
of the attributes of a court of justice. We do not think it is necessary 
in order to maintain these attributes that the presiding officer should 
impress those attending his court with undue dignity. In our opinion, 
gowns are unnecessary and ought not to be worn. We believe the courts 
can best be conducted without the presiding officer sitting on a raised dais 
characteristic of the ordinary courts of justice. He should preserve a 
dignified informality to gain, and maintain, the confidence of the child 
who comes before him. 

We have given much thought to the title that should be applied to 
the presiding officer in a children’s court. When the courts were first 
established in 1908, the title used in the Act and which is still used, was 
one imported from the United States of America where juvenile court 
acts were already in effect. The officer is known there as the “ Judge of 
the Juvenile Court.” In the United States of America, the term “ Judge ” 
is applied to the presiding officer in all sorts of inferior courts, but this 
has not been the case in British jurisprudence. The presiding officers 
having jurisdiction in the British inferior criminal courts have always been 
known as “ Justices of the Peace ” or “ Magistrates” and the term “ Judge ” 
has been reserved for officers appointed to preside in the Superier and 
- County Courts, where the officers appointed are trained in the law and 


1 Report of the Departmental Committee on the Treatment of Young Offenders, Lond., 1927, 
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are accustomed to approach their tasks with a dignity and formality 
not consistent with the best functioning of a juvenile court. 

We believe that the presiding officer of a juvenile court can best per- 
form his duties if he is trained in the law. Such experience and training 
especially fit him to assume the peculiar responsibilities connected with 
this office. In any case, we do not believe that it increases his authority 
or dignity in the juvenile court to speak of him as a judge. The children 
know that he is not a judge in the ordinary conception of the term, and 
the community is inclined to look upon the assumption of such a title in 
a manner that does not increase respect for the office. 

After careful consideration, with full realization of the extremely 
important work that these officials have to do and without in the slight- 
est. reflecting upon the manner in which they have applied themselves 
to their tasks, we have come to the conclusion that it would be in the 
interests of the office they hold, the effectiveness of their counsel and 
advice, and the promotion of respect among the children who come before 
them, if the appellation applied to them were changed in the statutes 
to “Children’s Magistrate” or, in French, “ Magistrat des Enfants.” 
In court this officer should be addressed as “ Your Worship” in English 
speaking provinces and “Votre Honneur,” in the French language. He 
should not acquiesce in being called a judge unless he has been duly 
appointed a judge in another capacity. 

Many complaints were made to the Commission that Judges of the 
juvenile courts are often too lenient with those who appear before them. 
Instances have been cited to the Commission indicating that the records 
of many children show they have been found guilty in the juvenile courts 
on more than ten or twelve occasions before they have been committed to a 
training school. 

Some juvenile court judges evidently consider it a mark of distinc- 
tion to show a minimum record of commitments to training schools. 
If statistics were properly kept, however, the records of such judges would 
also show a very high proportion of breaches of probation among the 
children who have come before them. 

While we concur in the opinion that every effort should be made 
to reclaim a child before it is committed to association with the difficult 
and problem children to be found in training schools, we are of the opinion 
that laxity on the part of the juvenile court judge in committing children 
to training schools when they ought to be committed has an unfavourable 
effect, not only on the child being dealt with, but also on the other children 
with whom he associates. 

Many conflicting representations were made to the Commission as 
to whether the age limit of those to come under the jurisdiction of the 
juvenile courts should be raised throughout Canada to include young 
persons below the age of eighteen years. Your Commissioners are defi- 
nitely of the opinion that the jurisdiction of the juvenile courts should 
be limited to children below the age of sixteen years. The methods of 
dealing with the children, and the characteristics of the court that 
should be applied to children of this age, are entirely different from those 
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which ought to be applied to young persons between sixteen and eight- 
teen years. The problem of detention homes and training schools would 
be clearly aggravated, and, in our opinion, has been aggravated, where 
the age limit has been increased. 

It is impracticable to have a complete method of segregation, and, 
on the other hand, it is injurious to the character of a delinquent boy of 
fourteen to be put in association with a delinquent of seventeen. We 
have been re-enforced in our opinion in this regard by the conclusions we 
have arrived at in respect to the treatment of adult offenders by an 
extended adult probation system and the treatment of young offenders 
in prisons. We are, however, of the opinion, that legal provision should 
be made to permit the judge or magistrate who is trying an offender 
between the ages of sixteen and eighteen, if he considers the accused 
to be a young person who might to his advantage be dealt with in the 
juvenile court, to deal with him according to the powers conferred under 
the provisions of the Juvenile Delinquents Act. 

Some representations were made to your Commission to the effect 
that the law should provide for wider powers in inflicting corporal punish- 
ment on juveniles. This matter was given careful consideration by the 
Departmental Committee on the Treatment of Young Offenders herein 
referred to. The laws of England have wider provisions for whipping boys 
under sixteen than are contained in the laws of Canada. Females may 
not be whipped, but boys under fourteen may be whipped for any indict- 
able offence except homicide. The punishment is limited to a maximum 
of six strokes with a birch rod, to be administered by a constable in the 
presence of an inspector or other officer of police of higher rank than a 
constable, and also in the presence of the parents or guardians if so 
desired. Boys under sixteen may be whipped, not only similarly to adults, 
but also for a large number of other offences specified in the statutes, 
and the number of strokes is in the discretion of the court. The Committee 
came to the following conclusions: 

“We deprecate strongly any indiscriminate use of whipping. 

To the boy who is nervously unstable or mentally unbalanced the 

whipping may do more harm than good. The mischievous boy, on 

the other hand, who has often been cuffed at home will make light 
of the matter and even pose as a hero to his companions. We believe 
that there are cases in which whipping is the most salutary method 
of dealing with the offender, but as so much depends on the character 
and home circumstances of the boy concerned, whipping should not 
be ordered by a court without consideration of these factors and 
especially without some enquiry whether corporal punishment has 
been applied already, and, if so, with what result. In all cases there 
should be a medical examination. The law provides that the parent 
or guardian should have a right to be present when the punishment 
is administered. 

If, as we recommend, whipping is retained, we see no reason 
why it should be limited to certain offences. Cruelty to animals 
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or wanton acts endangering the lives of others ought not to be 
excluded; but the character of the individual rather than the nature 
of the offence must be considered. Nor do we see any adequate 
grounds for discriminating between boys under fourteen and those 
between fourteen and seventeen. Subject to the safeguards suggested 
above we think it would be right to give the courts a discretion to 
order a whipping in respect of any serious offence committed by a 
boy under seventeen; but whipping should not be associated with any 
other form of treatment.’ 


We are of the opinion that the conclusions of the British committee 
deserve careful study. It may be, however, that the safest course is for 
the officer presiding in the juvenile court to arrange with the parents of 
the child that any necessary whipping be administered with their consent, 
and in their presence, without the necessity of any sentence of the court. 

As previously indicated, your Commissioners are of the opinion 
that a psychiatrist would be of inestimable value in dealing with children’s 
cases. If the juvenile court system is to be extended throughout Canada, 
we strongly recommend that definite arrangements be made for the 
services of competent psychiatrists. This would not require the appoint- 
ment of permanent officials. The services of experienced men connected 
with the various mental hospitals are readily available throughout Canada, 
and, by arrangement, these could make periodic visits to different centers 
for the purpose of giving assistance to welfare clinics and officers of the 
juvenile courts. 

The probation officers connected with a juvenile court are scarcely 
less important than the presiding officer. It is of little value to bring a 
child into the juvenile court to be tried and dealt with by the presiding 
officer if he is released on probation without competent supervision. 
If this is done, the child is merely being sent back to associations and 
environment that have been largely to blame for his delinquency. This 
has been likened to the action of a physician in sending a patient who 
has contracted tuberculosis by reason of squalor and unhealthy conditions 
in his home, back to that same home, merely with instructions in hygiene, 
and without any proper medical supervision to see that the instructions 
are carried out. 

As has been said in the chapter of this report dealing with adult 
probation, it is of the utmost importance that the probation officers 
attached to the juvenile courts should be men and women selected with 
the greatest of care and regard for their qualifications, and that they should 
be only such as have been specially trained in social service work. The 
adult probation officers and the juvenile probation officers should be under 
one direction in order that a consistent and orderly scheme of probation 
may be maintained. 


Famity Courts 


In Canada, much consideration has been given by those interested in 
social service work to the possible extension of the modus operandi of 


1 Report of the Departmental Committee on the Treatment of Young Offenders, Lond., 1927. 
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juvenile courts, to all cases involving children and family life. In other 
jurisdictions, tribunals known as “ Domestic Relations Courts ” have been 
established. In Ontario, statutory provision has been made for conferring 
jurisdiction on juvenile court judges in respect to the administration of 
the several statutes which deal predominantly with matters affecting 
children, and provision has been made for setting up what is called a 
“Family Court.” 

In the cities of Toronto and Ottawa, jurisdiction has been assigned 

to the juvenile court judges to administer the following statutes: 

(a) The Children’s Protection Act, R.S.O. 1927, Chap. 279. 

(b) The Deserted Wives’ and Children’s Maintenance Act, R.S.O. 
1927, Chap. 184. 

(c) The Minors’ Protection Act, R.S.O. 1927, Chap. 259. 

(d) The Parents’ Maintenance Act, R.S.0. 1927, Chap. 185. 

(e) The Married Women’s Property Act, RS.0. 1927, Chap. 182, 
Section 14. 

(f} Sub-section (b) of section 238 of the Criminal Code. This 
section deals with the failure to maintain the family. 

(g) Clauses (a) and (b) of sub-section 3 of section 242 of the Criminal 
Code; these being the sections dealing with neglect to provide 
necessaries for wife and children as a parent. 

(h) Sub-section (g) of section 242. Section 291 of the Criminal 
Code deals with an assault by husband upon his wife and by a 
wife upon her husband, and parents assaulting children, 

(7) The Children of Unmarried Parents Act, R.S.O. 1937, chap. 
217, and the Adoption Act, R.S.O. 1937, Chap. 218. 


The operation of this arrangement has been interrupted by a decision 
of the Ontario Court of Appeal, which held that a magistrate or juvenile 
court judge appointed by the Lieutenant1Governor in Council is not 
qualified to receive jurisdiction to try matters ordinarily within the 
jurisdiction of the Superior Court or County Court Judges, who must, 
under the provisions of section 96 of the British North America Act, be 
appointed by the Governor General. Following this decision, the Adop- 
tion Act, Children’s Protection Act, the Children of Unmarried Parents 
Act, and the Deserted Wives’ and Children’s Maintenance Act were 
referred by the Governor General in Council to the Supreme Court of 
Canada for decision as to the power of the magistrates and juvenile 
court judges to perform the functions assigned to them in these statutes. 

Weare of the opinion that the principle underlying the establishment 
of the family court is sound, and that it is advantageous to have domestic 
matters, whether they affect the parents or the children, dealt with in 
such a court. It is important that these courts should be accessible and 
that domestic matters should be disposed of summarily. It is alsc | 
important that these courts should not be given such wide and unlimited | 
jurisdiction in respect to these matters as will virtually create them. 
courts of superior jurisdiction. In our opinion, such a course would’ 
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deprive them of many of the advantages they enjoy as summary courts 
having social and clinical features. Matters that require wider juris- 
diction than is ordinarily enjoyed by courts of summary procedure ought 
still to be left to the Superior and County Courts. 

In the provinces other than Quebec (where there are no County 
Court judges) a division of jurisdiction might well be made. Less serious 
matters could be dealt with summarily by a magistrate, and more serious 
ones by a County Court judge on circuit. In this manner the whole juris- 
diction of family courts and probation officers would be broughi under 
the supervision of County Court judges. In the province of Quebec 
matters of this nature may be competently dealt with by the judges of 
the Court of Sessions. 


TRAINING SCHOOLS 


Since before Confederation separate institutions have been estab- 
lished in Canada to which children below the age of sixteen years who 
have been found guilty before a criminal court might be sent for con- 
finement. These institutions were, until comparatively recent years, 
known as “reformatories,” and had many of the characteristics of a 
prison. They were designed more for punishment than reformation. 

The trend of public opinion, however, has been consistently away 
from this type of confinement of young people, and many important 
advances have been made toward the establishment of training schools, 
where discipline is strict but not oppressive, and the type of training is 
constructive rather than punitive. Some of those who appeared before 
the Commission severely criticized the results obtained in these institu- 
tions. The justice of their criticisms is hard to determine. They were 
for the most part general in their nature and without anything in the 
nature of definite proof. Your Commissioners have not considered it any 
part of their duty to investigate the conditions and methods of training 
in provincial institutions, other than to consider the general principles 
applied. 

Your Commissioners are of the opinion that training schools to 
which juveniles are committed should be located in the country a con- 
siderable distance from any large city, where there would be ample scope 
for healthy development in a favourable atmosphere. Strict and careful 
classification should be followed, particularly with regard to segregating 
the mentally deficient. Rigid discipline, efficient education, and ample 
healthful physical work should be accompanied by a reasonable amount 
of diverting recreation and amusement. Your Commissioners are of the 
opinion that boys and girls in these institutions should be taught to play 
competitive games according to well-defined rules. If this is done a con- 
siderable impetus will be given to the attainment of self-discipline, which 
is requisite in the formation of good citizens. 

Many interesting experiments in methods of training juvenile delin- 
quents are being tried in Canada. The success of these experiments 
cannot readily be judged without more accurate statistical information, 
and they should not be judged merely by the large number of those in 
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penitentiaries who have at one time or another been in juvenile reform 
schools. These schools, at best, have poor raw material to work with. 
Juveniles are only sent to them who have proved to be failures under 
the discipline of the home and school, and after supervision or probation 
has failed. When so many have been eliminated by other methods of 
treatment, a great number of those who find their way into the training 
schools are mentally subnormal and present difficult problems of reforma- 
tion. It is not surprising, therefore, that a large percentage of them 
ultimately find their way into prisons for adults. Nevertheless, from our 
study of these institutions in Canada and in other countries, we are 
convinced that such schools, properly organized and supervised, with the 
co-operation of an auxiliary body supervising the children on release, 
have done, and can do, effective work. 

Your Commissioners are strongly of the opinion that there should 
be, connected with every training school, a voluntary citizens’ committee 
of high standing to assist in the supervision and rehabilitation of those 
committed there for training. This committee should be composed of 
wisely selected men and women who will visit the children and provide 
for their proper placing and supervision upon release and after the term 
of their licence has expired. Such committees are now working in some 
of the provinces of Canada with impressive success. 

Every effort should be put forward to remove any taint that may be 
attached to a boy or girl because of having been committed to any of 
these institutions for training. Members of the public should always 
remember that many of the children committed to these institutions are 
there because of circumstances over which they could not possibly have 
had any control. In England, such schools have ceased to be known as 
“reform schools” and are called “Home Office Schools.” Every effort 
has been made by the Home Office to develop them along the lines of an 
ordinary public school. 

Your Commissioners visited one of these schools at Red Hill, Surrey. 
It was situated in attractive surroundings, and the grounds were well 
kept. Ample provision was made for teaching trades in the well equipped 
‘shops. A large well-stocked farm was maintained and operated, not only 
to the profit of the institution, but to the benefit and education of the 
boys. Your Commissioners were particularly impressed with the happy 
and industrious appearance of the boys in this institution. In addition to 
a well-planned program of education and labour, games and sports formed 
an important part of the training. The boys were allowed periodic Jeave 
to go to their homes for short holidays. If they could not pay their fares 
funds were supplied by the institution. The governor of the school stated 
that it was only on very rare occasions that any boy had not returned 
punctually at the agreed time. 

The task entrusted to officials in this class of institution is difficult, 
but with a scientific approach we are convinced that it can succeed in 
producing desirable results. Notwithstanding this, we wish again to 
emphasize that it is wise to avoid committing boys or girls to these 
institutions when any other method of treatment may be effective. 


194 ROYAL COMMISSION 


The authorities at Edmonton, Alberta, have evolved a scheme as 
an alternative to training schools that has had considerable success. In 
co-operation with the Children’s Aid Society of Alberta, they have 
prepared a panel of foster homes. These homes are thoroughly inspected 
and well supervised, and are usually situated on a farm some distance 
from the city. When it has been decided that juvenile delinquents should 
be removed from the surroundings of their delinquency, they are put in 
one of these foster homes on probation and under supervision. The 
judges of the juvenile court and the children’s aid authorities of Alberta 
report that marked success has attended this treatment. They also report 
that they have had no difficulty in obtaining a sufficient number of suit- 
able foster homes to meet their requirements. In many cases youths so 
dealt with have been able to save substantial sums of money and have 
ultimately succeeded in establishing themselves in life. We are advised 
that the success of this system in Alberta has been due to the very strict 
character of the supervision exercised over the youths and over the 
homes in which they have been placed. 

It appears to your Commissioners that this experiment might be 
extended into many other parts of the Dominion, especially in the districts 
adjacent to the smaller cities, towns, and villages. 
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Cuapter XVII 
YOUNG OFFENDERS 


For the purposes of this report, a “ young offender ” may be defined 
as one who is above the legal juvenile age, and not more than twenty-one 
years, at the time of his, or her, appearance before the court. Some lati- 
tude, up to twenty-three years, might be permitted when the offender is of 
retarded development and, although actually older in years than twenty- 
one, is yet to all intents and purposes under twenty-two. 

Youths at this period of their development are a distinct problem 
inherently different from that of juveniles or full grown men. They are 
adventurous, reckless, and temperamentally unstable. They are plastic, 
and impressionable, and their development is as yet incomplete. Biologic- 
ally they differ from those who are younger or older. Much may be done 
in a preventive way to stabilize and train these youths in the course of 
good citizenship. In Great Britain, the “ Physical Training and Recrea- 
tion Act” of 1937 is directed to the encouragement of physical training 
and the establishment of centres for social activities by grants of aid 
from the state. In Canada, the ‘“ Unemployment and Agricultural Assist- 
ance Act” of 1937, with a grant of $1,000,000, applies partly to a similar 
purposes. These measures are sociological rather than penological, preven- 
tive rather than curative, and, if entirely successful, would remove the 
necessity for any penological treatment of such youths. Unfortunately, 
they are not, and cannot be, entirely successful. 

Youths who come before the courts are often without proper parental 
training. Some are recidivists; failures of the juvenile courts, industrial 
schools, or other methods of juvenile reformation and correction. Many 
are the victims of economic conditions. At this period the youth has often 
come for the first time from the shelter of the home to face life in our 
competitive world, where he must conquer it, make terms with it, or be 
conquered by it. The resort of the unemployed youths from broken or 
economically straitened homes is the street corner and, 

“For the idle lad in his later teens the corner of a street is even 
more dangerous than the middle of a street for the aged and pre- 
occupied.” 


At this stage of development, lack of emotional, physical, or economic 
outlet, when coupled with bad company, is very often disastrous. Inhibi- 
tions, none too strong in the first place, are quickly broken down by associa- 
tion with evil companions. Without a legitimate aproach to the achieve- 
ment of growing ambitions, easy and immediate realization of desires 
through criminal activities presents an almost overwhelming temptation. 
By good fortune the youth may achieve a means of livelihood and become 
stabilized as a useful citizen. On the other hand, he may drift unproduc- 
tively along the borders of crime, or, which is more probable, overstep that 
narrow border-line and find himself before the court. It is a matter of 


1 Principles of the Borstal system, Prison Commission of England, Lond., 1932. 
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chance in these circumstances whether the youth appears before the court 
charged with petty pilfering or some major crime. 

The court must determine what is to be done with him. In such cases, 
nothing could be more futile, nothing could be more socially and economi- 
cally unsound, than to try to fit the punishment to the crime. If this is 
done, as it has been done so often in the past, an habitual offender will be 
created, for, at this age, there is no middle course. Merely to send a 
youth to prison will accomplish little good. It may have a deterrent 
effect upon others, it may remove him for a short time from his com- 
panions and from a society he has injured, but eventually he will return 
to society and he will be more anti-social and more potentially danger- 
ous to society than when he was convicted. For him, at least, the deter- 
rent effect of imprisonment will have been weakened, if it has not actu- 
ally been destroyed. At the plastic impressionable stage of youth 
he will have been subjected to the subtly demoralizing, and often 
contaminating, influence of prison life. His term of imprisonment can 
do but a modicum of good, while the harm that may be done is incal- 
culable. It has been stated over and over again by outstanding authori- 
ties that no youth under twenty-one years of age should be sentenced 
to imprisonment if any other treatment can be found for him.1 

The first consideration of the court should be to see that young 
offenders are not sent to jail on remand. The machinery of bail and 
recognizances should be utilized to the fullest extent to keep these youths 
from the contaminating associations they would encounter even while 
temporarily in jail on remand. 

All the resources of the probation system should be called upon before 
imprisonment is contemplated.? Release, under the supervision of 
experienced probation officers, is undoubtedly the most effective method 
of treatment for first offenders, and often for second offenders, providing 
the work of such probation officers is thorough. At the same time, in 
releasing a young offender on probation, the court should definitely 
impress upon him the seriousness of his position and, whenever it is 
practicable, restitution should be ordered. 

If the crime is so heinous, or the character of the offender is so 
depraved, that a penitentiary sentence must be the inevitable consequence, 
such sentence should not be passed until a certificate of unruliness or 
depravity has been submitted to the court, or, if the offender is mentally 
deficient, care should be taken that his condition is recognized before 
sentence is passed, and that he is committed to an institution specially 
adapted for his care. If, however, the offender is not a suitable case for 
Via Report of the Departmental Committee on the Treatment of Young Offenders, Lond. 1927. 

2“ Nowadays a first offender is commonly not sent to Borstal or to Prison, but assigned 
to the care of a probation officer, who, if he finds him employment and introduces him to 
healthier influences, can probably remedy his condition and direct the trend of his taste. 
Such a method saves the lad from a long period of confinement in an institution, where, 
at the best, conditions of life are artificial. . . . Where probation is deemed inadvisable, 
or has been already tried and proved ineffective, a short sentence of imprisonment or a 
period of Borstal training, if the lad is between 16 and 21, varying from two to three 
years, constitute the main alternatives. The disadvantages of prison are manifest. The 
conditions of space and time make impossible an all-round program of training, contamina- 
tion in some degree with older offenders is inevitable, the stigma is adhesive and not lightly 


erased. Probation is a real attempt to train the lad while he is still in free surroundings.” 
— Principles of the Borstal System.” 
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probation, for sentence to a penitentiary, or for confinement in a special 
institution for the mentally deficient, as the great majority of young 
offenders will be—perhaps recidivists who have been given every oppor- 
tunity under probation and who have been pronounced unresponsive to 
all other treatment—some special form of imprisonment with adequate 
correctional treatment should be provided. 


What has been done in Canada and elsewhere, and what is herein 
recommended to be done toward providing such special treatment, 
will be dealt with in the following pages, but your Commissioners wish 
to stress at this point that, for this class of offender, a short sentence of 
imprisonment is, not only inadequate, but utterly futile.1 Once it has 
been determined that all other measures of deterrence and reformation 
have failed and that the offender must be imprisoned, he should be 
sentenced to a sufficient term to ensure proper treatment. For the purpose 
of training, correction, and reformation, at least three years are required 
in a separate institution designed for this purpose. It may not be necessary 
for the offender to spend all of this period in an institution. Provision 
should be made for his release under licence and supervision when it has 
been decided that he can best be dealt with in that way, but a minimum 
of three years is required for treatment if such treatment is to be effective. 

When the offender is at liberty on licence, or when the term of his 
sentence and intensive training has been completed, a proper system of 
after-care and assistance is essential if the effects of his training are to be 
made permanent. Such after-care can best be furnished through the 
co-operation of official and voluntary workers. 

These are the basic principles which your Commissioners believe to 
be essential in any effective treatment of young offenders. 

In dealing elsewhere in this report with individual penitentiaries in 
Canada, it is shown how utterly inadequate has been the treatment there 
given to young offenders. Any impression that may have been given 
that the English Borstal system has been applied to youthful offenders 
in Canadian penitentiaries is entirely false, and we regret that the term 
has been improperly applied to the present treatment of young offenders 
in the penitentiaries. An imperfect attempt has been made to segregate 
young offenders in the penitentiaries, but the only result has been to deny 
them any opportunity of learning what little they might have learned 
of trade instruction, because they have been debarred from the peniten- 
tiary workshops. Most of the officers charged with the custody of young 
offenders in Canadian penitentiaries have had no training in their duties, 
and, in most cases, they have been of poor education, and some have been 
addicted to profane and obscene language. With two exceptions, they 
have shown no interest in the youths placed in their charge other than 
to see that they performed certain tasks of manual labour and that they 
did not attempt to escape. 

1“The system of inflicting short sentences is, from an economic point of view, the most 
costly and extravagant that could be devised”—Crime and Criminals, 1876-1910, R. F. 
Quinton, M.D 


“Short sentences beget a class of minor recidivists. . who are continually in 
and out of prison”—The English Borstal System, Barman, London, 1934. 
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On August 10, 19385, the Superintendent reported that, prior to 1935, 
“the policy for the treatment of prisoners in penitentiaries has at all 
times included special treatment for adolescents,’ but your Commis- 
sioners were unable to discover any trace of such special treatment. 
When asked by the Commission, “ what special treatment the adolescents 
got prior to July 5, 1935,’ the Superintendent replied, “the precise 
answer to that question is, in my belief, they did not get any.” 

Evidently at this time, no doubt as a result of the Superintendent’s 
visit to England, there seems to have been some intention to adapt 
Borstal principles to Canadian federal institutions. In the Speech 
from the Throne, January 17, 1935, the following paragraph appeared: 


“My Government has under consideration the adoption through- 
out the penitentiaries of Canada of a system similar to that which is 
known in England as the ‘ Borstal System,’ and is making investiga- 
tions as to its operation.” 


Following this statement, a report by the Superintendent on his 
inspection of the Borstal system of England appeared in the annual 
report of the Superintendent of Penitentiaries for the year ended 
March 31, 1935. It is stated that “time and experience will indi- 
cate the direction which should be followed in the provision of separate 
institutions.” Following this, the Superintendent lists arrangements 
“presently being put into effect.” These dealt with the segregation of 
young prisoners into separate wings, or parts of wings, in the various 
penitentiaries. He states that “the type and nature of treatment for 
young convicts will follow as closely as possible that presently existing in 
the Borstal institutions of England,” and that “the staffs . . . will 
in the initial steps be composed of officers and instructors specially 
selected on account of their integrity and known ability in handling 
young men. . . . Their duties will be similar to those of House- 
masters and Assistant Housemasters of Borstal institutions.” He adds 
that “fortunately there is an abundance of work of the most suitable 
type in each penitentiary for the immediate employment of all young 
convicts.” 

Following this declaration of intentions, instructions to wardens were 
sent out in circulars of the Superintendent under dates of July 10 and 
September 11, 1935. Under date of July 10, wardens were informed that 
the Government had decided to introduce separate training for prisoners 
under twenty-one years of age, that the Superintendent had been sent 
to England to study the treatment of young offenders there, and that, 
as a result, he had submitted a report embodying the main principles 
to be dealt with. Wardens were instructed “to commence to pay par- 
ticular attention to young convicts with a view to eventually selecting 
those who it is considered will be suitable for the separate training.” It 
was stated that “the manner of providing supervisors and assistant 
supervisors is presently receiving consideration,” and that wardens were 
to consider the matter of custodial staff for the young prisoners, keeping 
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in mind “the necessity of employing the most efficient keepers, warders, 
and guards for this purpose. Where possible the officers should be under 
forty years of age.” 

Under date of September 20, instructions were given to have a 
distinguishing mark, the letter “ Y,”’ added to the number of every young 
prisoner, irrespective of the type of treatment he was to be accorded in 
the penitentiary. After a young offender had passed his twenty-first 
birthday, a special report was to be made upon him, with a view to 
deciding whether he should continue in the “ Y” class or be treated as 
an adult. 

Unfortunately, the much-publicized introduction of the Borstal 
principle! into Canadian penitentiaries went very little further. Young 
prisoners are, for the most part, placed in wings, or parts of wings, of the 
various penitentiaries, but there is not the faintest attempt to follow the 
treatment which exists in the Borstal institutions of England; most 
officers and instructors selected had no ability in handling young men 
and were in no way comparable to the housemasters and assistant house- 
masters of the Borstal institutions, and the work provided, which was 
digging ditches and similar unskilled manual labour, may have been in 
abundance, but it had no possible value in training young offenders. 


Your Commissioners are of the opinion that any satisfactory adapta- 
tion of the Borstal system is impossible in penitentiary institutions, 
either in its essential features or in its principles. The penitentiary 
atmosphere must ever be present to nullify the attitude of mind neces- 
sary for successful Borstal treatment. No proper training can be given 
to youths incarcerated in penitentiaries. The system of segregation of 
young offenders can never be effective in the penitentiaries. There are 
no facilities for their training, and there is not sufficient personnel avail- 
able capable of the Borstal type of instruction.? 


In many Canadian reformatories efforts have been made to classify 
and segregate young offenders, but here, too, your Commissioners believe 
that, owing to the character of the population in such institutions, it is 
impossible to introduce the principles or the essential features of the 
Borstal system of training. 

Many reform schools, reformatories, and homes for boys and girls, 
are doing excellent work in the treatment of juvenile delinquents, but 
little or nothing is being accomplished for the older offenders who are 
still minors. Magistrates and judges frequently have difficulty in deter- 


1In August, 1935, the Superintendent wisely cautioned the warden of Kingston Peni- 
tentiary that “at the outset I think it better if we avoid all reference to the words ‘ Borstal 
System’ as we shall undoubtedly be charged with using the kudos which has been gained by 
the Borstal System in England, whereas it will be contended that we are not actually providing 
Borstal training at the outset.” Nevertheless, it must be noted that the impression had already 
been set abroad that the Borstal system had been applied in Canadian penitentiaries and 
this impression is unfortunately still prevalent. i 

2“ ‘Borstal’ is not a boys’ prison. To collect all prisoners under 21 and confine them in 
a corner of a large jail and call the result a Borstal institution is a sham and a pretence, 
a piece of administrative complacency defrauding a credulous public. A Borstal institution is 
a training school for adolescent offenders, based on educational principles, pursuing educa- 
tional methods. To be sent there is a punishment, for the training involves a very consider- 
able loss of liberty, but to stay there is to be a chance to learn the right way of life, 
and to develop the good there is in each.” The English Borstal System, (Introduction by 
A. Patterson), Barman, Lond., 1934. 
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mining what action to take in regard to these youths. They are too old 
to be sent to a school and, because of conditions in many jails, they are 
almost sure, through contacts with older offenders and idleness during 
detention, to come out worse than when they went in. The only alterna- 
tive is to send them to a penitentiary, which is usually done under the 
mistaken impression that the youths will at least get education and be 
taught a trade. The fact is that they will get little of the former and 
none of the latter. 

Since the visit of the Commission, an interesting project was initiated 
by the Attorney General of British Columbia, who has sought to establish 
a special institution for young offenders. A large house, with accommoda- 
tion for from thirty to forty boys and a staff, with thirty-three acres of 
land suitable for agriculture, was established as a training school for 
young offenders. It is intended as an attack upon the problem of dealing 
with young men sentenced to terms in the provincial jail who have not 
gone beyond redemption. The youths are to be compelled to do eight 
hours manual work daily under strict discipline, with educational and 
training periods in the evening, and with recreation and outdoor sports 
allowed during the week. An advisory committee has been appointed in 
connection with this institution, and provision is being made for the 
after-care of these boys. If preliminary efforts meet with success it is 
hoped to develop the initial undertaking into a larger and more efficient 
institution. 

Although your Commissioners are of the opinion that the English 
Borstal system cannot successfully be introduced into the penitentiaries 
or reformatories of Canada, their inspection of institutions for the treat- 
ment of young offenders, and their examinations of the methods of such 
treatment in the United States, England, and several countries of Europe, 
and their discussion of the problem with authorities in these countries, 
have led them to the conclusion that the English Borstal system is, 
without doubt, the most effective method of dealing with the problem of 
young offenders and that the principles of this system should be applied 
to Canada. : 


The inception of the English Borstal system dealing with young 
offenders between the ages of sixteen and twenty-one years, who 
had prior to this time been treated as adults, was in 1908, when the 
“Prevention of Crime Act” was passed.1 This Act made it possible 
for the courts to send youths between the ages of sixteen and twenty- 
one years to a Borstal institution for training, instead of to ordinary 


1The terms of the Prevention of Crime Act, 1908, may be summarized as follows: 

A person convicted on indictment of an offence for which he would be liable to be 
sentenced to penal servitude or imprisonment, when it appears to the Court that, (a) he is 
not less than 16 or more than 21 years of age, (b) by reason of his habits, tendencies, or 
associations, it is expedient to subject him to detention in lieu of sentence to “penal servitude 
etc., may be sentenced to detention in a Borstal institution for a term of not less than one year 
or more than three years, providing that the court shall first consider representations of the 
Prison Commission as to his suitability for Borstal treatment. 

Provision is made that the Secretary of State may extend the age limit to twenty-three 
years, and the Secretary of State is empowered to establish Borstal institutions. 

The Prison Commissioners may permit discharge by licence under supervision after 
six months, or, in the case of females, three months. Licences are to be in force for the term 
of the sentence, and licences may be revoked and the offenders returned to custody. 
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penal institutions for sentences of imprisonment, provided the court 
was satisfied that the character, state of health, and mental condition 
of the offender was such that he, or she, would be likely to profit 
by the instruction and discipline of a Borstal institution. This Act 
recognized for the first time that youthful adolescents, whatever their 
crime might be, were to receive special treatment particularly adapted to 
their needs. At first the Borstal institutions were little more than centres 
for segregating young from older offenders; an admirable development 
in itself, but entirely inadequate for training. In 1910, the Secretary of 
State promised Parliament that the Borstal institutions would be made 
more and more like schools and less and less like prisons. Since that time 
every effort has been devoted to fulfilling this promise, and the system 
has developed along lines that have made the institutions approximate 
as closely as possible to outside conditions, so that youths may be trained 
to become, not good prisoners, but good citizens. 

In 1914, The Criminal Justice Administration Act was passed 
making certain changes in the law and administration of the English 
Borstal system. It altered the minimum sentence from one to two 
years, and indirectly rendered possible a maximum sentence of three 
years. The period of supervision after expiration of the term of sentence 
was extended from six months to one year. Provision was made for 
extending the age limit to twenty-three years by order of the Secretary of 
State. Borstal inmates under supervision could now be recalled to the 
institution in certain cases for one additional year. Wider powers were 
given to the courts of summary jurisdiction, and their jurisdiction was 
extended to non-indictable offences. Judges were to be provided with 
a character report to be submitted after conviction. 

In 1936, the age limit for committal to Borstal detention was raised 
from twenty-one to twenty-three years. It was believed that the basic 
principles, which had been applied so successfully to boys under twenty-one 
years, might well be applied with equal success to older age groups. 

Youths between sixteen and twenty-three years of age, when brought 
before the court, are divided roughly into three classes: those who are not 
bad enough for Borstal, i.e., who can be dealt with by probation or other 
non-institutional treatment, those who are too bad for Borstal, and the 
balance, mostly proved recidivist offenders, who are selected for Borstal 
treatment. It should be emphasized that no first offenders are as a rule 
sent to Borstal institutions. They are not for novices in crime but for 
those young offenders who have failed to respond to other courses of 
treatment. 

The Borstal sentence is usually three years. The normal period of 
training in an institution is two years, with one year at liberty on licence 
and under supervision. The licence is granted, not only for the unexpired 
portion of the sentence, however, but also for one additional year, and if, 
during his release on licence, the offender fails to keep the conditions of 
such licence, it may be revoked at any time and the offender returned 
to finish his sentence at the institution. 
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Initial investigation of all youthful offenders committed to Borstal 
detention is regarded as most important. They are first committed to 
the Boys’ Prison at Wormwood Scrubs, which is a clearing house for the 
various Borstal institutions. While at Wormwood Scrubs a thorough 
investigation is made of the character of the youth and all his antecedents, 
and it is on the report of this investigation that he is allocated to the most 
appropriate Borstal institution. 

There are now seven Borstal institutions for boys and one for girls, 
divided into two main classes, (a) walled institutions and (6b) open 
institutions. The walled institutions are not prisons, but simply institu- 
tions which are locked up at night. The open ones are not locked either 
by day or night. 

Youths who are most trustworthy and those with the best prospects 
of reform are sent to the latest Borstal institution, the North Sea Camp, 
where there is less restraint than in an ordinary military camp. The next 
best among the young offenders are sent to Lowdham Grange with a view 
to their being released on licence at a specially early date if they work hard 
and behave well. Here the youths live in houses, about sixty to a house, 
and conditions are not dissimilar to those at a well supervised public 
school. From these two institutions the others are graded, with increas- 
ingly restrictive regimes according to type, up to the Sherwood Borstal 
Institution, where the oldest and most incorrigible are housed. For 
example, youths who are physically and mentally inferior and those of 
retarded mental development who do not need a stiff regime, are sent 
to Feltham. Youths who are of fairly high intelligence and have few 
convictions, but who have failed to respond to probation and have 
demonstrated a considerable inclination towards crime, are sent to 
Rochester. Those slightly more experienced in crime, and of a bolder 
type, including motor car bandits, etc., are sent to the island institution at 
Camp Hill. Older and physically bigger and stronger youths of the 
Camp Hill class are sent to Portland. The oldest youths, who must be 
treated more as men than as boys, are sent to Sherwood.1 

Mentally deficient youths are sent to a special institution with special 
characteristics adapted to their treatment. There is also a special Borstal 
institution for girls at Aylesbury, which was organized in 1909 and estab- 
lished at its present location in 1911-12. 

There is no doubt that one of the great factors in training 
delinquent youths is individual attention given by men of educated 
minds and sound character. To obviate the difficulty of giving indi- 
vidual attention to several hundred youths collected in one _ insti- 
tution with a limited staff, the youths have been divided into four 
or five houses in each institution, each house containing from fifty to 
seventy youths in charge of a housemaster and assistant. Each house 
is a self-contained unit. During their stay the youths progress by grades, 
each grade carrying with it slightly increased privileges and responsibilities. 
Promotion is obtained by good conduct and industry until a stage is 


1The English Borstal System, Barman, London, 1934. 
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reached where they are fully trusted to work without supervision and to 
go about the institution and grounds without being escorted. While the 
youths are progressing through the various grades, the housemaster and 
his assistant, together with all the other members of the staff, give each 
youth constant attention and, by encouragement, admonition, and regular 
instruction, help him to reshape his life. 

Industrial training and vocational guidance are given an important 
place. This training is partly productive and partly instructional. For 
those youths who show no aptitude for any of the skilled trades, labouring 
work is provided and, in such cases, the development of physical con- 
dition is given first consideration. Each institution has a library, and 
any of the books may be taken from the library, read, and frequently 
exchanged. 

Individual attention is given to the illiterate and backward. The 
physique and health of the youths is a matter of special care. Experience 
has shown that it is hopeless to expect a delinquent youth who is 
physically defective to earn an honest living, and no training can hope 
to succeed unless great attention is paid to physical defects. Physical 
training and gymnastics are under the direction of experts. 

Concerts of good music are held and plays performed at regular 
intervals, sometimes by the boys themselves. Lectures are frequently 
given by experienced lecturers on a variety of subjects. The object of all 
these activities is to introduce youths to pursuits, which, it is hoped, may 
help them to occupy their leisure time when they again take up their 
lives outside. The system has for many years placed spiritual instruction 
in the forefront of its program. Chapels are provided at most institu- 
tions, and chaplains are sought who have a sympathy for, and an under- 
standing of, youth. Where there is no chapel, the youths attend the 
nearest local church and join with the local residents at Sunday worship. 

Both inmates and staff work long hours, usually from 7 a.m. to 9 or 
10 p.m. The activities of the day are divided into work at various trades 
and industries, study, and recreation. There is no evidence of indolence 
or idleness at any time. Physical training and sports are designed to 
develop the physical fitness of the youths, night study to develop their 
minds, and trades to instill habits of industry. In work, study, and 
recreation, the program is designed to develop a sense of responsibility, 
both towards themselves and others, in order to fit them to take a proper 
place in society after their discharge. Several of the institutions visited 
were well equipped with playing fields, swimming tanks, and gymnasiums, 
but sports and recreation are by no means overdone in these institutions. 
They take a proper and proportionate place in the complete system of 
training. 

Your Commissioners, when visiting the various Borstal institutions 
of England, were particularly impressed with the wholesome and healthy 
conditions they found at all these institutions and the excellence of the 
personnel employed there. Many of the staff are experienced school- 
masters or young army officers of high education, and all have been selected 

55632—14 
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because of their peculiar capability for the work and their industry and 
devotion to duty. The Borstal system, indeed, depends for its success 
upon the men it attracts to its service. Human contacts mean more than 
elaborate buildings, and the personal influence of members of the staff 
must be directed to establishing a standard and providing an inspiration 
for each youth. It is the declared policy of the system, first, to obtain the 
services of the best men it is possible to find, and, second, to give them as 
wide a scope as it is practicable to give. Regulations are constantly 
curtailed and the scope of judgment and discretion is extended.1 

Your Commission visited many Borstal institutions in England, and 
members of the Commission and staff visited institutions for the care of 
young offenders, more or less influenced by Borstal methods, in Scotland, 
Holland, Belgium, and France. Some of the features noted at these 
institutions are worthy of record and may prove of assistance in adopting 
the Borstal system to Canadian conditions. 


Wormwood Scrubs 

Wormwood Scrubs is the collecting centre of all the Borstal boys. 
Classification is carried out according to the boys’ needs. There is a very 
complete hospital with modern equipment where the boys are given a 
thorough medical examination and any required treatment before being 
assigned to a Borstal institution. Conversation is permitted. During 
recreation, such games as table tennis are played indoors and, in summer, 
there are outdoor games of cricket and bowls. 

Voluntary visitors approved by the prison authorities are permitted 
to go into the cells talk to the youths without restriction. After 
visiting hours, educational classes are held by voluntary teachers who 
are selected by the Home Office. Some of these are women. 


Lowdham Grange 


Your Commissioners made an inspection of the Lowdham Grange 
Borstal institution, which is situated in the country surrounded by fine 
grounds. Building of this institution was started in 19380 and, when it is 
finished, there will be four houses with accommodation for sixty boys in 
each. 

There were 160 boys in residence at the time of our visit. Most 
of them are sentenced for three years but are eligible for parole on the 
recommendation of the Board of Visiting Magistrates at the end of six 
months. 

The housemaster in charge of each house maintains a record of 
observation and an analysis of each boy in his charge. Each house is 
divided into five groups, and dormitories are in charge of leaders selected 
from among the youths themselves. There are no walls, no uniformed 

1“The Borstal System has no merit apart from the Borstal Staff. It is men and not 
buildings who will change the hearts and ways of misguided lads. Better an institution that 
consists of two log-huts in swamp or desert, with a Staff devoted to their task, than a model 
block of buildings, equipped without thought of economy, whose Staff is solely concerned 
with thoughts of pay and promotion. The foundations of the Borstal System are first the 
recruitment of the right men, then their proper training, and finally their full co-operation 


with one another in an atmosphere of freedom and mutual understanding. . . . Principles 
of the Borstal System. 


a 


: 
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guards, and no bars on the windows. Boys who have reached the highest 
grade are permitted to go away to camp during weekends and other 
holiday periods and, as there is no chapel in connection with the institu- 
tion, the youths go to nearby churches. There is a large farm where 
vegetables are grown and live stock is reared. The boys work eight hours 
per day and have plenty of recreation. 


North Sea Camp 


The North Sea Camp is situated on reclaimed land that is being 
taken from the sea by dykes built by the boys themselves, and the build- 
ings are simple frame hutments, which, under supervision, have also 
been built by the boys. 

There is no disciplinary staff, and roll-call is taken only at breakfast 
before the boys go to work on the marsh. They work in gangs of four 
and are paid on the basis of the number of tubs loaded per head per day. 
Boys who have reached the final grade are permitted to go to town without 
supervision. On entry they are placed in the lowest grade, where they 
are given an opportunity to learn the routine of the institution. When 
their conduct is satisfactory they are promoted to the second, or training, 
stage and, finally, to the third stage where the most freedom is permitted. 
There are no rewards beyond additional freedom for good conduct, but 
demotion is prompt if the youth fails to maintain the required standard 
of the grade. 


Portland Borstal Institution 

The Borstal institution at Portland has a population of 306. There 
are five houses of approximately sixty boys each, and each house is divided 
into six groups, with a leader for each. The buildings, which are old, are 
kept bright and clean, and the hospital is new and modern. There is a 
gymnasium, laundry, a good kitchen, and central heating. There is also 
a stadium for cricket and field sports, which has been made from an old 
stone quarry, the bottom of which has been filled in, levelled, and sodded. 
Hobby work is encouraged, and the products are sold to the public. Five 
matrons are employed on the staff of this institution. 


Scottish Borstal Institutions 

In Scotland, both at Glasgow and Edinburgh prisons, there are 
sections devoted to (a) a male Borstal class; (6) a female Borstal class, 
and (c) a juvenile adult class. 

There is also the main Borstal institution at Polemont. When a youth 
between the ages of seventeen and twenty-two, inclusive, is placed in 
prison pending trial, the governor of the prison examines him and gets a 
report on his home life, ete. This report is given to the magistrate who is 
trying the case, and he decides whether the youth is to be given Borstal 


__ treatment. 


At Edinburgh and Glasgow, the workshops and farm are utilized to 


the fullest extent and there are modern educational facilities, but at 
55632—144 
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Polemont, which was established twenty years ago, the buildings are old 
and somewhat dilapidated. Land has been purchased for the erection of 
a new institution, however, and this will be proceeded with in the near 
future. 
In Scotland, the juvenile Welfare and After-Care Office is a govern- 

ment department composed of three branches: 

(a) The Council of Juvenile Organizations; 

(b) The After-Care Council; 

(c) The Probation Council. 


These three branches are in charge of youths, juveniles, and adults, 
on parole, after discharge, and when on probation. 


Ameersfoort (Holland) 

In Holland, two of your Commissioners visited the Dutch adaptation 
of the Borstal system at Ameersfoort, which has a population of 170 boys 
over seventeen years of age. The buildings are modern and have up-to- 
date workshops where the boys are employed seven hours per day and 
where they receive excellent training. The boys are released when they 
attain the age of twenty-one years or when a job has been found for them 
and the average stay in the institution is two years. 

The population is divided into ten groups, each of which has a 
separate dining and recreation room. There is a large vegetable garden, 
playing field, and orchard. The boys sleep in small compartments with 
wire tops and glass doors. They bathe once a week. A peculiarity of 
this institution is that the boys are permitted to keep animal pets. No 
very bad boys are sent here, and there is said to be but ten per cent 
recidivism. 


Hoogstraeten (Belgium) 

Your Commissioners also visited the Belgian counterpart cf the 
English Borstal institutions, which is located at Hoogstraeten and is 
known as a “ Prison Ecole.” Boys betwen the ages of sixteen and twenty- 
five are sent to this institution, and there were approximately 150 boys 
confined there at the time of our visit. Selection of youths to be sent to 
this institution is made by decision of the “Central Administration.” 
They are divided into two classes: 

(a) Boys under twenty-five years of age who have less than life 

sentence; 

(b) Certain selected first offenders between twenty-five and thirty 

years of age under a fairly long term of imprisonment. 
The educational program is extensive, and there is a large farm for agri- 
cultural training. There are no dormitories. The cells have closed doors 
and outside windows. The building itself is an old medieval castle, 
complete with moat and drawbridge. 


French Approved Schools 


In France, the Minister of Education is charged with the care and 
treatment of juveniles and young offenders. While there is no counter- 
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part of the English Borstal institutions, there is a system of “ approved 
schools.” Those at St. Maurice, St. Hilaire, Belle Isle, Aniane, and Kysses 
are for boys, and those at Cadillac, Clermont, and Doulles are for girls. 
The approved school of St. Maurice, at LaMotte-Beuvron near Orléans, 
compares to some extent with the Rochester Borstal Institution. 

‘St. Maurice is the latest effort of the French Administration to cope 
with the problem of young offenders. A former hunting lodge of Napoleon 
III, together with an extensive property, has been taken over for this 
purpose. There are 114 boys between the ages of thirteen and twenty- 
one. Modern dormitories (with glass enclosed cubicles) and well- 
equipped shops and classrooms have been built. The institution is self- 
sustaining with respect to farm produce, and many youths receive 
agricultural training. 


United States of America 


One of the outstanding institutions for young offenders visited by 
your Commissioners in the United States was at’ Annandale, New Jersey. 
The extensive classification scheme that exists in New Jersey permits 
youths betwen the ages of sixteen and twenty-five who are of the most 
reformable type to be sent to Annandale. The institution is built on the 
cottage plan and has a population of 640 boys. They eat in association 
and are quartered in dormitories and room-cells. There are extensive 
facilities for trade instruction, schooling, and farming. 


The federal reformatory at Chillicothe, Ohio, and the New York 
state reformatory at Wallkill, which were also visited, are very similar 
in purpose and effect to that at Annandale. 

Borstal training is based on the double assumption that there is 
individual good in every youth and that he possesses an innate corporate 
spirit. The purpose of Borstal training is to rouse these elements 
and to teach otherwise wayward youths to be self-contained and self- 
respecting and so fitted for freedom. There is no attempt to break or 
knead the youths into shape, but rather to stimulate the power within to 
regulate conduct aright, and to insinuate a preference for the good and 
clean and a desire to lead life well. It is stressed that the Borstal system 
has no merit apart from the Borstal staff. It is men and not buildings 
who will change the hearts and ways of misguided youths.1 

Borstal training falls into two parts, training in custody and com- 
parative freedom under licence and supervision. Classification is used 
for the positive purpose of placing an individual youth in a milieu likely 
to draw out what is best in him, and, secondly, for the negative purpose 
_ of avoiding contamination. 

The policy of the Borstal authorities is toward encouragement of 
contacts with the home and the outside world through letters, visits, etc., 
and by having a visiting committee, the members of which are chosen 
for their experience of men and life and are always welcomed at the 
institutions and permitted entire freedom of access to the inmates. 


1The Principles of the Borstal System, Prison Commission of England, Lond., 1932. 
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Borstal Association 

After-care is a most important feature of the Borstal system, and this 
is taken charge of by the Borstal Association. 

All English prison authorities are united in the opinion that the 
success of the Borstal system depends very largely upon the Borstal 
Association. ‘The Borstal Association was founded in 1903-4 by Sir 
Evelyn Ruggles-Brise, then Chairman of the Prison Commission, “ in the 
belief that the best results could be obtained in the field of after-care by 
a voluntary association working in close co-operation with the depart- 
ment responsible for Borstal institutions.”! The Home Secretary is 
always president of the Borstal Association. 

Financial arrangements have developed from an original grant of 
£100 to the present arrangement whereby the Home Office pays the 
entire expense of the association except that which is incurred in actual 
gifts made to the youths. In order to provide for the latter, public sub- 
scriptions are invited, and the Home Office contributes £2 for each £1 
subscribed.1 

Every youth on leaving a Borstal institution is discharged under a 
licence that runs for the unexpired portion of his sentence and a period 
of twelve months beyond, so that a youth may be on licence for two years 
or longer. 

The Borstal Association is the “approved society ” to which he is 
licensed, and it is charged with the responsibility of seeing that the terms 
of the licence are carried out. These terms are that the youth must live 
an honest_and industrious life to the satisfaction of the Borstal Associa- 
tion, and must not mix with bad associates. The official agents of the 
association are known as “ Borstal Associates.” 

The Borstal Association gets in touch with the youths immediately 
they have been convicted, visiting them at their first place of detention, 
Wormwood Scrubs, explaining the general scheme of the association and 
what can be done for them both during their training and afterwards. 
A member of the association visits every institution once a month and 
interviews all youths who are designated for discharge as well as any 
who wish to apply for help in outside matters, which generally refer 
to home conditions, relatives, and friends. The association members visit 
these relatives and afford them help and advice where possible. They then 
inform the youths of what they have been able to accomplish, and this 
has a reassuring effect that has been found to be an important factor in 
keeping the youth in a state of mind calculated to help him get the best out 
of his training. The visitor devotes cosiderable time each month to the 
youths, discussing a multitude of matters and getting to know them, so 
that, on discharge, the association will be more advantageously equipped to 
assist them. Three months before discharge the Borstal Association is 
notified of all cases selected for discharge, and every provision is made to 
receive the youth suitably when he has actually been discharged and 
proceeds to his selected destination. The expenses of the association are 
paid through the prison vote supplemented by private subscriptions. In 


1The Principles of the Borstal System, Prison Commssion of England, Lond., 1932. 
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1936-37, the Government grant was £9,000 and private subscriptions about 
£1,000, making a total of £10,000. 

In 1936, in England, 1,003 youths were sent to 412 districts and were 
supervised by 294 associates. These associates fall into three classes: 
(a) association employees; (b) probation officers; and (c) private helpers. 
The association employees are used mostly in London and district and 
in Liverpool. In the smaller cities and towns probation officers are 
found particularly suitable because of their knowledge of local conditions. 
Private helpers have been found advantageous in small villages and 
country districts. All these associates, by a system of regular reports, keep 
the association informed of the circumstances of each youth, and these 
records form the basis of statistical analyses which are made from time to 
time. 

As an auxiliary to the Borstal Association, a Borstal voluntary 
committee has been set up in every large town, with offshoots spreading 
into the neighbouring country districts. Organizations interested in social 
work send a representative to serve as a member of this committee and 
to be responsible for finding a friend for each youth, who will take a 
kindly interest in him and advise him with regard to his activities—to be 
a guide and counsellor generally. These committees are constituted from 
Rotary Clubs, Toc H., Rover Scouts, churches, education departments, 
Trades Unions, etc., and give a very wide range of service, which enables 
the Borstal Association, taking into account his age, tastes, characteristics, 
and leanings, to place a youth in what is considered to be the most suitable 
company. This scheme has been working very satisfactorily in England 
for several years. 

The success of the Borstal system depends very largely on the 
efficiency of the associates. The Borstal institutions might successfully 
reform the young offenders who are sent to them for training, but, without 
the complement of effective after-care such as is provided by the Borstal 
Association, no permanent reformative results could be obtained. 

The Borstal system has been developed by evolutionary methods in 
England and now, after thirty years’ experience, has been proved to be 
successful. Recidivism among young offenders, while increasing to an 
alarming extent in other countries, has been checked and reduced in 
England. The Borstal system has succeeded in a marked degree in pre- 
venting the recidivist young offender from becoming an habitual oftender. 
This is illustrated by the following tables: 


POSITION AT THE END OF DECEMBER, 1936, OF YOUTHS DISCHARGED FROM 
BORSTAL INSTITUTIONS DURING THE THREE YEARS, 1932-1934 


Total . 
discharges Not since Reconvicted pony ibd 
Year from all reconyicted once only sails ee 
Institutions 
CUTE 05 Se Re er eee 769 384 (49-9%) 189 (24:6%) 196 (25-5%) 
EE 2.0 ee AE NO e ee Eee 883 496 (56-2%) 202 (22.9%) 185 (20-9%) 
LM. asl cae nner ee, ee 900 598 (66-4%) 185 (19-8%) 117 (13-8%) 


EGE AUS aa eusrste isis heim ciclacrtasy 2,552 1,478 (57-9%) 576 (22-6%) 498 (19:5%) 
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POSITION AT THE END OF DECEMBER, 1936, OF GIRLS DISCHARGED FROM 
AYLESBURY BORSTAL INSTITUTION DURING THE THREE YEARS, 1932-1934 


Total : 
Y one discharges Not see Rie eraee Repent 
rom reconvicte once only . 
Aylesbury more times 
OBOE ret ic <a: a lanesaiame evebe aiatoaae sae ate 64 40 (62-5%) 19 (29:7%) 5 (7 -8%) 
OSS re: satan cstepo te aries Mites eet setae ake ae 65 40 (61-5%) 16 (24-6%) 9 (18-9%) 
19843550 ae ae eee coe 64 44 (68-7%) 11 (17-2%) 9 (14-1%) 
otal ssivosenseet oes 193 124 (64-3%) 46 (23-8%) 23 (11:9%) 


After observing the characteristics of the English Borstal system 
and discussing them with the Home Office officials and Borstal officers, 
your Commissioners have come to the definite conclusion that there is 
no known better treatment for young offenders than the Borstal system 
and that these principles should be adopted as far as possible in Canada. 
There are in Canada well over 7,000 youths convicted annually who are 
Over the age of sixteen and below the age of twenty-one years, a very 
substantial portion of whom should be receiving Borstal treatment instead 
of being locked up in our prisons—especially as they are at present 
conducted. 

The difficulties to be overcome in adapting the English system to 
Canadian conditions are largely geographical, including the distribution 
of population, but your Commissioners see no reason why these difficulties 
should prove insurmountable. It would seem that the essential features 
of the Borstal system might well be applied to young offenders in Canada, 
with variations of methods to adapt the treatment to Canadian conditions 
and to Canadian personality. 

As has already been pointed out, the Borstal treatment cannot be 
successful or efficient unless young offenders are sentenced to a minimum 
period of training of three years, but authority should be given for their 
release on licence and under supervision when they are deemed to be 
ready for such release. 

Under the law as it now stands no question of jurisdiction is involved 
to impede the Government of Canada in making the necessary provision 
for establishing the required institutions. Your Commissioners recommend 
the immediate establishment of a Borstal unit of three grades, each grade 
to be separately located and not contiguous to another, in Ontario, and 
one in the province of Quebec, and, either now or later, a further similar 
unit in the Prairie Provinces, one in the Maritime Provinces, and a fifth, 
modified to the population of the province, in British Columbia. Provision 
should also be made for a collecting and reclassification centre for each 
wmt on the lines of Wormwood Scrubs. 

It is essential that an after-care association modelled on the English 
Borstal Association should be established in Canada in conjunction with . 
social service agencies to assist youths while under supervision and after 
discharge. 
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CuHaptTer XVIII 
RECIDIVISM 


Recidivists may be divided into three classes: (a) inebriates, vagrants, 
and beggars; (b) young recidivists; and (c) confirmed recidivists. 


Inebriates, Vagrants, and Beggars 

There is in every country a considerable derelict population of a 
non-vicious type that passes through the police court dock daily. It is com- 
posed of men and women of weak moral fibre, many of whom are of low 
mentality. These become the flotsam and jetsam of society. There is 
nothing very bad about them, often much good, but they are, neverthe- 
less, derelicts. They find their way into the Salvation Army refuges, 
the missions, and the police stations, or wherever they can find shelter. 
There are no statistical tables compiled to record their movements. 
However, well ordered society demands that they be treated in a more 
efficient and economical manner than is the case at the present time. 

This class of offender seldom commit serious crimes. They restrict 
themselves to petty thefts or acts of vagrancy, many are habitual 
drunkards. Our police court records contain innumerable cases of men 
who scores of times have been found guilty of drunkenness. The 
sentences imposed on this type of offender are short and the prisoner is 
soon again at large, a further expense to the community. 

Your Commissioners were impressed by the method adopted in 
Holland and Belgium to care for beggars, vagrants, and drunkards. At 
Veenhuizen, the Dutch Government operates a large prison farm that 
has accommodation for approximately 1,500. This institution had its 
origin in post-Napoleonic days. Prisoners are committed to this farm 
by the courts. A vagrant or beggar may be committed for a period of 
three years and an habitual drunkard for a period of two years. The 
majority of the inmates work outside on the farm but a number are 
employed in modern workshops manufacturing articles for use in different 
Government departments. Considering the class of labour employed, the 
volume and quality of the goods manufactured are surprisingly good. 
The inmates earn from ten cents to thirty cents per day and work ten 
hours per day. One-third to one-half of the money earned may be spent on 
tobacco and other luxuries; the balance is given to them on discharge. 
The institutional life of the older inmates is similar to that which might 
prevail at an old men’s home. On the whole it is much more free and 
pleasant than in the ordinary prisons and there is little custodial super- 
vision. The policy of the Government is to pay little attention to escapes 
in view of the fact that the inmates are of a non-vicious type. Usually 
an escaped prisoner is sent back by the police, but if he secures honest 
employment his escape is overlooked. 

At Merxplas, Belgium, a similar institution of similar origin is 
operated along substantially the same lines. Your Commissioners are of 
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the opinion that serious consideration should be given to setting up 
similar institutions in the more thickly populated areas of Canada, where 
offenders of these types may be housed for substantial periods at a time 
instead of following their present routine of arrest, sentence for thirty days 
or three months, release, rearrest, and resentence. 

The initial cost of such an institution would be low compared with 
the ordinary type of prison because the usual custodial safe-guards would 
be unnecessary. If efficiently operated it might be substantially self- 
supporting, and the younger inmates might be trained in industrial habits 
so that at least a certain percentage of them would engage in regular 
employment on release and thenceforth cease to prey upon the public. 


Youthful Recidivists 

The treatment of youthful offenders is discussed in another chapter 
of this report. It is sufficient for the purpose of this chapter to state 
that, from the ranks of the recidivist youthful offenders, there are recruited 
a large percentage of the habitual criminals who create such a formidable 
problem in the administration of the criminal law. The following table, 
prepared by the Dominion Bureau of Statistics, shows the growth of crime 
among males from sixteen to twenty years of age in Canada: 


INDICTABLE OFFENCES FOR AGE GROUP 16 TO 20 YEARS 
PER 100,000 POPULATION OF THE AGE GROUP 


Convictions Population Per 
— of males of males 100,000 
16 to 20 16 to 20 population 
SOA eer I gs Ra R rae A. ctr SoC Toate Wik PT ORL orsINS 653 254,089 257 
OOTP ee Onn ote ee cone enn pes Pcie srorcle eta cane 819 275,616 297 
LOTR ee te eee eta Sa, 1G Meera ee eat Balen coats stand as 1,536 357,118 430 
FT QDR AN iy et at Seed S Sue) bP eM GC olen ae Kes oy hee 3,064 393,406 779 
TOS Teer eee or ee er Oe Maan Rn varios cictetate ie otere dinate 6,840 516,678 1,324 
OSD ieee Bote aspect th pete ev attack aa aie toc deer nar ales ind a et eae 6, 272 523,777 1,197 
TO Se eae. Eee ne RRM ey tn Sait in Sra aN Ce De 6,487 527,263 1,230 
OSAMA ee Te AN) cad tartan RE steenn Ra se ae, eetaae eee 5,706 522,787 1,081 
TROPA Oe Re on RAD APR ed ea oe tS ee Me eee ee Carne 5,660 522,683 1,083 


The following table shows comparative figures in England and Wales: 


INDICTABLE OFFENCES FOR AGE GROUP 16 AND UNDER 21 
PER 100,000 POPULATION OF THE AGE GROUP 


Number Convictions 
Year of eo noe per 100,000 
convictions! popure population 

1891 (No figures available). 
HOOT ARR Be Pes Ve el 8 ay ag Pian ee eta ee 7,151 1,581, 272 452 
TM eet red abe isbn base auld nonghes eda. cqeneean eee enue fo eG 4,497 1,628, 982 276 
TBO 55 hers te alin ame OE acon RS SR SRE I ct ous PL eM, 5, 834 1,676,362 348 
TERE fe oberg aoe Ae ee Oe Eo. cs hae eka pehts 4 4,848 1,724,277 281 


1In comparing the figures of convictions for the year 1901 with those for the years 1911, 
1921, and 1931, consideration should be given to the effect of the Probation of Offenders Act, 
1907. The Probation of Offenders Act provides. that convicted persons may be released on 
probation without proceeding to conviction. About forty per cent of thgse convicted of indictable 
offences are dealt with under the Probation of Offenders Act. Seven per cent of these were 
released after the charge was proved without proceeding to conviction. 
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The above tables indicate that crime among youths has been increas- 
ing at an alarming rate in Canada, while it has been decreasing in England 
and Wales. That the number of convictions for indictable offences per 
100,000 of the male population between sixteen and twenty years of age 
should have increased in Canada from 779 to 1,324 in the ten year period 
between 1921 and 1931 is sufficient to arrest the national attention. Your 
Commissioners are convinced that if the large body of habitual criminals 
is not to be increased in Canada the adoption of the suggestions con- 
tained in the chapter dealing with the treatment of youthful offenders is 
imperative. 


Confirmed Recidivists 

The following table shows the number of convictions for indictable 
offences in Canada and the number of times convicted for indictable 
offences per 100,000 of the population: 


Per Per A Per A Per | Convic- | Per 

a Charses | 1000-} Convie- | 100- | COPvie- | 100,- | Coyle | 100,- | ted 3 or | 100,- 

are 000 | tions | 000 | “Fi 8’ | 000 | “Tie | 000 | more | 000 

Pop. Pop. : Pop. 5 Pop Times | Pop 
TON ta A 6,030 | 125 3,974 | 82 ay eg: 235 5 207 4 
OUR A tie Be 8,291 | 154 5,638 | 105 4,430 | 82 624} 12 584 11 
Rete ee IL 8G 625. [oor 12,627 | 178 | “ag 238.1" 156 300 | 11 594 8 
TO COE epee 24,943} 284] 19,396] 221 15,789 | 180 1,845 | 21 1,762 20 
Peery eee | 1,082" 936 || 115.7204 76am, 022 I ateG, 1,335 | 15 1,363 15 
O28 eeu |) 19,759" - 219 15,188 | 168 12,686 | 141 1,212} 13 1,290 14 
M620 cen | 020,067 | 226.) 16,258.) 178) . 139109)|| 943 1,329 | 15 1,820 20 
Dee ee rot O85 12991 aet7 21011 18s 14,172} 152 1,345] 15 1,702 18 
Ree eee |) 120, O7enieeosea| mal 4489| 185 he sie ocea hed bi 1,365 | 15 1,797 19 
HO2s sss...) .| 28,568 | O44 |" 18.8861 105 14,761 | 153 1,632 |. 17 2,443 25 
HOO ete ees!’ 26,683) e271 720A) OF 17,314 | 176 1,955 | 20 2,451 25 
ioGheee | 20.572 O65 le 94 007. | O40 sO Oseul Se 2,396] 24 3,063 30 
1930........f..---| 34,751] 840 | 28,457] 279] 21,319] 209 3,051} 30 4,087 40 
198i cose... .|| 38,189 | 368 | 31,5421 304 |, 998 474) 996 3,159} 30 4,909 48 
HOSD ees, ol a7. 621 1 S58)! S31.8895| 2oglh ames: cai 097, 2,895 | 28 4,647 44 
TOSS ees) 88/927) S64 ull 32,9420 208al mode 57610290 3,584] 33 4,782 45 
H034.-.55......-2.| 987,408 | 346.| 31,684] 293") 99805 |" 212 3,219} 30 5, 660 52 
Ce See 39,506 | 361] 33,531 | 307] 23,844] 218 3,163 | 29 6,524 60 


(4) Before 1922 Juveniles (under 16 years of age) were included in Indictable Offences. 


Although this table includes all offenders over sixteen years of age 
(since 1922), it is sufficient to indicate that the number of convicted 
persons with multiple convictions has been so definitely on the increase 
as to require drastic action. Between the years 1925 and 1935 the number 
of convictions increased from 185 per 100,000 of population to 307, or 65°9 
per cent. The number convicted the first time per 100,000 of population 
increased from 152 to 218, or 43-4 per cent. The number convicted for 
the second time per 100,000 of population increased from fifteen to twenty- 
nine, or 93:3 per cent. Those convicted per 100,000 of population the 
third time or more increased from eighteen to sixty, or 142-8 per cent. 
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The following table shows the growth of recidivism in Canada per 
1,000 persons who have been convicted of indictable offences: 


; Bee, 

: 8rd time | recidivists 
Year 2nd time or more per 1,000 

convicted 

DROIT Pas ok Kahocety ase een Nets hia ee EEE Lome cpt: hay mere ee 8 59 52 111 
OO eh oe Ree ee nosh Pe OF oN TL eee chet ete ec eimetn A iaueanecroateietene 111 104 215 
TOUT RA AER eae ek 17 ctvaes Bee bee siesta eet eR OT ince crate ah eee 63 47 110 
OD th CL) ay Se eur fire eect eee Rass eee a ores CIS vee ee 95 91 186 
Dh A es ON ARE en aod Rees Ara Ha ae, A Ree teen Ae oe nee 86 87 173 
ODS cera do terabeie Soha ae eketvi et aye Sa chst akakits: cici. Siaer a. atenvonsies Secreseoe chalet eta ate roe 80 85 165 
LODE Poe enc meme earevels tess stel oes iit sac echc ech en Oe coareta a. cua mU TR UetTeInte arate ceree § 82 112 194 
1 D5 508 tak STORM RY rapates cecal, ye cien, eaved tee FeING re Me aK rs TOE 78 99 177 
UO DG Sete iy pe eon AD peas tee poten ni We stay era ace ee Yar ara cas 78 103 181 
ODT Pacers rake ee tte alti Ae rage, eM mn, hae A Meare ee 87 130 217 
DUS DASE So er Ra ORES. 2a a MORIN PS, 2S eee nt AC RN oly ee 90 113 203 
DRA at So Ses rint mpeg ri |e Re Rett teh cB a atl. 2 earn ee 99 127 226 
LOSO Se rete tate Ostet IL ides, = rere bee ter te Oe ee as 107 144 251 
LOST eae SON sree pire ees ene dete sre che fevar ctl pana re cone te ner PE 100 156 256 
LO SZ at! A Ryne San Mean wikihens its sya teed araaied dechce seh Papas Stained cca ate 92 148 240 
LOSS Reet conte a tral na eta ret tions toast eR Gene aid ARS ee Rela ats, Ohta aie 109 145 254 
LOSASE MER Ber er Dek Sorc ere es scctics oritan Gets Sones he NS pe eee 102 179 281 
OB ee ee NeR MR. 2c cetatpem cena aya Seow ee cide la ihe dhe eaves uaa 0 ele 94 195 289 
DOS okt RES lcd Tavs ay. erategatr isla) ab ioetttala the. a eau ajdt neta aa ae oon eS 107 224 331 


(1) Before 1922 Juveniles were included in Indictable Offences. 


The above figures cast a grave reflection on the methods of treating 
convicted prisoners in Canada. That the number convicted three times 
or more per 1,000 convicted persons should have risen from eighty-seven 
in 1922 to 224 in 1936 indicates that the present system is neither effecting 
reformation nor affording protection to society against further offences 
by prisoners when liberated. 

The following table shows the growth of recidivism in Canada between 
the years 1925 and 1936: 


CONVICTIONS FOR INDICTABLE OFFENCES 
1925-1936 (Canada) 


_ 1925 | 1926 | 1927 | 1928 | 1929 | 1930 | 1981 | 1932 | 19383 | 1984 | 1935 | 1936 

First offenders.............. 14,172] 14,286] 14,761) 17,314] 18,638] 21,319) 23,474) 23,841) 24,576) 22,805) 23,844) 24,109 
Second offenders............ 1,345) 1,365] 1,632} 1,955) 2,396) 3,051) 3,159) 2,895) 3,584) 3,219) 3,163] 3,864 
Third and over............- 1,702} 1,797| 2,443) 2,451) 3,063] 4,087} 4,909} 4,647} 4,782] 5,660} 6,524) 8,060 
ANC aaap daemosactnrass 17,219] 17,448] 18,836] 21,720) 24,097} 28,457| 31,542) 31,383) 32,942) 31,684) 33,531] 36,033 


The number of convictions for indictable offences in Canada com- 
pares very unfavourably with the number in England and Wales. With 
a population of approximately forty millions, the number of convictions 
in England and Wales for indictable offences, from 1931 to 1935, was as 
follows: 


RTS ain 5 ev he gts, ac sant iced cea ee Le ee eee ee re 
Bee Peck cdi, 5 6S ge oedine ide aioe iss ors aah Me eae SE tt ee irs eats 
PT ak ed lag vig fs ui, sea pMlgge Tota acne eke Sos Oe ee ET een aca 
TOS eS AE. sce Lidl a She ess aR hee ee ere 
OE TW ete 2s: cle lab ayo. iwi Sue. a bmp eB eee ce a ee Ae oe 
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The figures are not available to show the number convicted on more 
than one occasion. 

The causes of recidivism cannot be definitely determined or dog- 
matically assigned; sometimes they may be psychological, sometimes 
psychiatric, but we are of the opinion that they are more often due to 
the treatment the prisoner has received while in prison or to the difficulty 
of rehabilitation after the offender has been released. 

For the purpose of determining the importance of the matter, the 
Commission made a study of the available material disclosed in the files 
of 188 prisoners confined in the Canadian penitentiaries on January 1, 
1938 who had been convicted more than ten times. In considering the 
results of this study, it is emphasized that these 188 prisoners do not by 
any means represent the total recidivist population of the Canadian 
prisons, or even of the penitentiaries. A reference to the table set out 
above shows that, of the 36,059 persons convicted in 1936 of indictable 
offences, 8,060 were convicted three times or more and 11,924 twice or 
more. 

The information available in the files of these 188 prisoners is insuffi- 
cient to give an individual case history, but it is, nevertheless, sufficient 
to show many factors and trends that are of assistance in considering the 
treatment of prisoners. 

The total number of prisoners confined in the penitentiaries on 
January 1, 1938, was 3,250. Of these 188 had been convicted more than 
ten times; some over sixty times. 181 of these prisoners (the record is 
incomplete as to the other seven cases studied) have been convicted 3,434 
times, or an average of nineteen convictions per individual. 

Appendix III contains six tables analysing the records of these 
prisoners, having consideration to the type of crimes committed, the 
number of convictions, the ages when first offences were committed, and 
the habits and status of the prisoners. This analysis shows that thirty-two 
per cent of these prisoners were convicted the first time before they were 
sixteen years of age, forty-seven per cent before the age of eighteen, and 
seventy-seven per cent before the age of twenty-three. Seventeen per 
cent of these prisoners were addicted to the use of drugs. Highty-eight 
per cent did not have education above common school, while only one- 
quarter of one per cent had education above high school. 


A study of the economic cost of these 188 recidivists is convincing 
proof of the wisdom of adopting a system of prison administration that 
will reduce recidivism to a minimum. We are convinced that this objective 
has been justified in England and would be justified in Canada if under 
proper supervision. The following tables show an estimated cost of con- 
viction and maintenance of the 188 recidivists whose cases have been 
analysed: 
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Cost of Conviction 


188 prisoners have been convicted.. .. .. «2 «2 oe 20 oo oe 3,434 times 
Those: for liquor and vagrancy, Offences in vac oss als ease ene MOS ass 
Other offences.. .. . Lae hetee Rare 26365 (ose 
2,636 convictions at a ‘cost per " eonviction ‘of $1, 200. Sede te.) GHEE pO LOa 200 
798 convictions at a cost per conviction of $120.. .. .. .. .. 95,7602 


Total). copt; of comvietionsaci et) Sais va ss el eee Rete eae eo 2S 900) 


Number of convictions was 3,434, or 19 per individual. 
Cost: sper prisoner .0" ).0 Sacra tit cue Wl she ch pe eee ee Gee ae CME a a PE OUD) 
Costtper Secon ViCblOi se set ian tech ete ten ec ae nea he oa eee 948 


1§ee the composition of this figure by type of crime in Table No. 1, Appendix III . 

2 Superintendent Hughes stated in his report for 1925-26 that the records disclosed the 
average cost of conviction for the commission of a crime to be about $1,200. This figure 
would include the cost of detection, arrest, and trial. 

8 As Superintendent Hughes’ figure for major convictions may well be in excess of the 
actual figure, the figure for minor convictions is made ultra-conservative, or one-tenth his 


cost for a major conviction. 


Cost of Maintenance 
Years Months Days 


Total time spent in jails and reformatories.. .. .. .. 553 shit 21 
Total time spent in penitentiaries!.. .. .. .. .. .. 1,483 1l 2 
Total time spent in penal institutions... .. .. .. .... 2,037 10 23 
Cost of maintenance in reformatories and jails?.. .. .. .. .. $1.31 per day 
Cost of maintenance in penitentiaries, exclusive of capital 

expenditure’... .. ma, 200 spersday, 


On the foregoing basis, the cost. of. maintenance ‘would “be: 
In reformatories and Jadle series caterer eee yes et eee Gone arp OA SOE LG 
HT DCTALCIGIATICA ety b ctee she. gsi eie cous wis os wistied oe suncers arse svomesl ewe ere 1,083,254 00 


Total” cost ol; maintenanee st. sisi a) Meio Se est fein ie OBS 906 


The average terms served by each prisoner was: Years Months Days 
Lin PEPOMNVACOPICA ANG Walled seis ae alessuie susie ners aetehtats 3 0 22 
Inspenitemiariose,y cohac es. fcr cca ck setae en eet tere 8 2 1l 

11 3 3 


The average cost of keeping each prisoner would be: 
Intreformatories and jatle. oN... cae ce le ce ae ee setae) ain 
Inepenitentianies arma aetc” s/f VAL Ga chobecdee clas beats culo O Seo 


ROUAL eere Lakai ch Meee a ohare GSES Om ok ean) Ine Aer ay, 448 Om 


5 Lncludes present sentence, even if not completed. 
2 Average computed from information supplied by provincial Governments. 
58 Approximate figure from Superintendent of Penitentiaries reports: i.e., 1934-5=—$1.82; 
1935-36=$2.01; 1936- 37= $2.04. 


Total Cost 
Without reckoning the loss occasioned by the crimes committed, the 
funds contributed to the support of dependents, or the economic loss occa- 
sioned by the criminals’ incarceration, the total cost occasioned by these 
188 recidivists would be as follows: 
Maintenance in jail or reformatory.. .. .. 6. os «+ oe ee oe «+ § 264,876 76 


Matntenance: in.penitentiarya tk. o ieleseidies win, Sieg casi ound uiethne’ 1,083,254 00 
COSTCO ICON VICLIONS:, sak oats a Oe laee cree Malus Nera. LOM Metanen nro 20S GOOROO 
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One can only conjecture what would be the result of a similar com- 
putation in regard to our 8,000 recidivists, but the facts herein disclosed 
are a convincing proof that a prison system that on the whole, returns 
prisoners to society worse than when received into its custody fails in 
its function to protect society and, on the other hand, contributes heavily 
to the economic burdens that have continually to be borne by the tax- 
payer. We are of the opinion that the chief causes of recidivism are as 
follows: 

1. The absence in Canada of an adult probation system providing 

for the release of offenders under supervision; 

2. Contamination of young offenders in jails, reformatories, and 
penitentiaries, by coming in contact with degenerate and experi- 
enced criminals; 

3. The failure of the prison system of Canada to give proper weight 
to the importance of reformative treatment of prisoners; 

4, The appointment of staff without training or capacity to fulfil 
other than mere custodial duties; , 

5. The antagonistic attitude of society toward a person who has been 
convicted of crime, and the absence of any well-organized scheme 
of rehabilitation of prisoners in Canada. 


We have made many recommendations in this report that will 
involve in the first instance the expenditure of money to provide new 
buildings and additional staff. We have recommended treatment of 
young offenders on Borstal lines, a prison for habitual offenders, and 
proper supervision of paroled prisoners. The facts disclosed in this 
chapter should be conclusive evidence that expenditure to prevent 
recidivism will eventually prove to be a great economic benefit. 
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CHaptrrr XIX 


HABITUAL OFFENDERS 


Notwithstanding the best methods of punishment and reformation 
that may be adopted, there will always remain a residue of the criminal 
class which is of incurable criminal tendencies and which will be unaffected 
by reformative efforts. These become hardened criminals for whom 
“iron bars” and “ prison walls” have no terrors, and in whom no hope 
or desire for reformation, if it ever existed, remains. They are the costly 
worthless dregs of society, for whom no adequate arrangements have been 
provided in Canadian prisons. They come before the courts on all sorts of 
more or less serious offences; they are the “ins and outs,” sometimes in 
for long periods and sometimes short, but, nevertheless, “in and out.” 

In Great Britain, France, Holland, Belgium, and the United States 
of America, the principle of the segregation of habitual offenders has 
been adopted so that their contaminating influence will be reduced to a 
minimum both in prison and out. 

The problem was first dealt with in Great Britain in the Gladstone 
Report. The committee that prepared this report referred to the habitual 
criminals as follows: 

“To punish them for the particular offence in which they are 
detected is almost useless; witnesses were almost unanimous in 
approving of some kind of cumulative sentence; the real offence is 
the wilful persistence in the deliberately acquired habit of crime. 
We venture to offer the opinion formed during this inquiry that a 
new form of sentence should be placed at the disposal of the judges 
by which these offenders might be segregated for long periods of 
detention during which they would not be treated with the severity 
of first-class hard labour or penal servitude, but would be forced to 
work under less onerous conditions. As loss of liberty would to them 
prove eventually the chief deterrent, so by their being removed from 
the opportunity of doing wrong the community would gain. With 
regard to the locality of such institutions, we suggest that sites on 
estuaries or other places where there is ample scope for land reclama- 
tion, would be most suitable for consideration.” 


These recommendations were given legislative recognition in the 
Prevention of Crime Act (G.B.) of 1908. Part I of this Act made provision 
for Borstal institutions for young offenders and part II for the detention 
of habitual offenders. 

“Lord Gladstone, in proposing the Act, made it clear that it 
was intended to deal not with the generality of ‘ habituals’ but only 
with that more limited body of ‘ professional criminals’ or ‘ persistent 
dangerous criminals’ ‘ engaged in the more serious forms of crime’.”1 


1 Fox—The Modern English Prison (p. 168), Lond., 1934. 
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The provisions of Part II are set out in Appendix XVII-1 to their 
report. They may be summarized as follows: 


When a prisoner is convicted of a crime and subsequently 
admits that he is, or is found by a jury to be, an habitual criminal, 
and if the court passes a sentence of penal servitude (a sentence of 
three years or over), the court, “if of the opinion that by reason of 
his criminal habits and mode of life it is expedient for the protection 
of the public that the offender should be kept in detention for a 
lengthened period of years, may pass a further sentence ordering 
that, on the determination of the sentence of penal servitude, he may 
be detained for such period not exceeding ten and not less than five 
years . . . as preventive detention.” 


This Act was regarded as revolutionary in the administration of 
British criminal law, and was hedged about with “ safeguards,’ since 
proved “ difficulties” that have prevented the law from fully accom- 
plishing its original purpose. These “safeguards,” or difficulties, have 
been summarized as follows: 

“(i) The consent of the Director of Public Prosecutions must be 
obtained by the Police before they can charge an offender with 
being an habitual criminal. 

(ii) The Secretary of State advised Police Forces that normally, 
they should only submit to the Director cases where, in addition 
the qualifications expressly required by the Act, the criminal 
(a) is over 30 years old; (6) has already undergone a term 
of penal servitude; (c) is charged anew with a substantial and 
serious offence. 

If the consent of the Director is obtained, and if the 
offender is convicted on the fresh charge, and if the Court 
decides to pass a sentence of penal servitude in respect to that 
charge, then 

(iii) The jury must be asked to find, on evidence, that he is an 
habitual criminal, and to this end they must be satisfied not 
only that since the age of sixteen, in addition to the fresh con- 
viction, he has been at least three times previously convicted, 
but that he is ‘leading persistently a dishonest or criminal 
life.’ Should the jury find this charge proved, then 

(iv) The Court must determine that ‘for the protection of the 
public it is expedient that the offender should be kept in deten- 
tion for a lengthened period of years.’ For varied reasons the 
Court does not invariably so determine, so that it is relatively 
rarely that a case reaches the final stage— 

(v) The passing of sentence of Preventive Detention.” 

The Act provides that a prison or part of a prison shall be set apart 


for the purpose of confining those sentenced to preventive detention. 
The rules applicable to convicts and convict prisons apply to those under- 


1Fox—The Modern English Prison (p. 169), Lond., 1934. 
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going preventive detention “ subject to such modifications in the direction 
of a less rigorous treatment as the Secretary of State may prescribe... .” 

The Secretary of State is required, at least once in every three years 
of the prisoner’s sentence, to take into consideration “ the condition, 
history and circumstance” of the prisoner, “ with a view to determining 
whether he shall be placed out on licence and, if so, on what conditions.” 
The Act provides that those released on licence shall be placed “ under 
the supervision or authority of any society or person named in the 
licence.” Provision is made for a committee at each prison at which 
prisoners are undergoing preventive detention to assist in interviewing the 
prisoners and in making reports for consideration in determining whether 
a licence should be granted to them under the provisions of the Act. 

A fundamental principle embodied in the basic structure of this 
Act is a hope that the habitual criminal who is sentenced to preventive 
detention may still be reformed—a hope in which we express grave doubt. 

“Tn 1928 when the Act had been in operation for twenty years, 
the Commissioners in their Annual Report (pages 12-18) published 

a detailed account of the operation of preventive detention, which 

showed conclusively that it had not had the effect which was in- 

tended. This view was confirmed by the Persistent Offenders’ Com- 
mittee of 1932 which recommended that Part II of the Act should 
be repealed and that further provision should be made for dealing 

habitual criminals. . . . .1 


The following quotation from the report of the Prison Commis- 
sioners indicates that in their view the Act has not been sufficiently 
utilized. This, no doubt, is due to its cumbersome and restrictive pro- 
visions. 

“ Between the date when the Act came into operation in August, 

1909, and 31st December, 1928, 901 sentences of Preventive Deten- 

tion have been passed, of which 735 were for the minimum period of 

five years and 34 for the maximum period of 10 years . . . in 

recent years the average number of sentences has been for men 31, 

for women 0°6 each year. How insignificant are these figures com- 

pared with the number of recidivist criminals can be seen by taking 
any sample batch of convicts and noting how numerous are those who 
have three or more previous convictions of crime. For example, in 

1928 there were discharged from the convict prisons 434 men, of 

whom 308 were ‘ recidivists.’ Of these 308 there were 54 with one or 

two previous convictions of crime, and 254 with three or more pre- 
vious convictions of crimes. One hundred and fifty-nine of them had 
six or more such previous convictions and 134 of them had served 


previous sentences of penal servitude. . . . Seeing that this 
sample batch of 308 recidivists represents only a portion of the total 
number of recidivists who at any one time are at large... it 


is clear that 31 sentences a year of Preventive Detention can have no 
appreciable effect on the problem of recidivism.” 


1 Fox—The Modern English Prison (p. 173), Lond., 1934. 


2 Annual Report of the Commissioners of Prisons and the Directors of Convict Prisons, 
Lond., 1928. 
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Our doubts that reformative effort can be applied with success to 
habitual criminals are somewhat confirmed by the following information 
taken from the same report of the Prison Commissioners. 

Taking the men released from Camp Hill (preventive detention 
prison) during the seven years from January 1, 1920, to December 21, 
1926, the total number licenced was fifty-five. Of these, four died, and one 
became insane. Of the remaining fifty, all but three had reverted to 
crime by the end of 1928. Of twenty-six discharged on expiration of 
sentence during the same period, three died and, with the exception of 
four, the remainder had all reverted to crime by the end of 1928. 

In 1931, a committee was appointed by the Home Secretary of Great 
Britain 

“to enquire into the existing methods of dealing with persistent 
offenders, including habitual offenders, who are liable to sentences of 
preventive detention and other classes of offenders who return to 
prison repeatedly and to report what changes, if any, are desirable 
in the present law and administration.” 


In April, 1932, the committee made its report! to the Home Secretary. 
This report is an able and exhaustive treatise on the whole subject and is 
worthy of the most careful consideration by those who will be responsible 
for considering the recommendations contained in this report. 

The committee was of the opinion, with which we entirely agree, 
that the procedure provided by the Act should be simplified and that a 
sentence to preventive detention should not be cumulative with a sentence 
to penal servitude. It is unnecessary to go into the committee’s report in 
further detail except to say that it recommended the preservation of the 
reformative aspects of the former practice and the principle that preven- 
tive detention should be less rigorous than penal servitude. 

In Belgium, advanced experiments in preventive detention are being 
tried. These are modelled on the British system and are reported to be 
developing satisfactorily. 

The same principles have been adopted in the Dutch and German 
penal systems but have not reached the same stage of development as 
in Belgium or Great Britain. Of preventive detention in German prisons, 
Mr. Harold Scott, C.B., chairman of His Majesty’s Prison Commissioners 
for England and Wales, in a report published in 1936, states: 

“ Preventive detention for dangerous habitual criminals, which 
has been in force since the Ist January, 1934, has as its object to 
render the prisoner harmless by detaining him after he has purged his 
offence by serving his sentence of imprisonment, so that the public 
may be protected from further crimes. Absolute security of detention 
and prevention of escape is to be secured at all costs. In general 
persons in preventive detention are to be treated in accordance with 
the rules for ordinary prisoners; they are required to work, and 
provided their conduct and industry are good, they may receive 


1 Report of the Departmental Committee on Persistent Offenders, Lond., 1932. 
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certain privileges provided these are not contrary to the object of 
preventive detention, e.g., they may be allowed to chew or smoke 
tobacco.” 


In France, until 1937, habitual criminals were transported to the 
penal colony at Cayenne, the theory being that the severity of the 
punishment would operate as a deterrent to others. It is unnecessary in 
this report to discuss the success of this system. It has now been 
discontinued, and the French Government is directing its attention toward 
modernizing the administration of its prison system. Habitual criminals 
are now segregated in the prison of Caen (Calvados). 

In New York State, and in several other states of the United States 
of America, provision has been made in the statutes whereby, 

(a) A second offender shall be sentenced to a term of imprisonment, 
not less than the longest term for which he might be sentenced 
as a first offender and not more than twice the longest term 
prescribed for a first conviction, provided the offence is not 
one for which a life term might be given on first conviction; 

(6) After a person has been convicted for a felony on a fourth 
conviction, he shall be sentenced to imprisonment for the term 
of his natural life. 


We have not seen such evidence of such success in the enforcement 
of the rigorous terms of these statutes as would justify their adoption in 
Canada. 

Your Commissioners recommend the enactment of the necessary 
legislation to provide for the confinement of those who may be found to 
be persistent and habitual criminals, and that the legislation governing 
procedure should be framed so as to provide that, 

(a) After an offender has been convicted of an indictable offence on 
three previous occasions, if he has attained the age of sixteen 
years he may, on subsequently being charged with an indictable 
offence, in addition to the charge that is preferred against him 
be charged as an habitual offender; 

(b) The offender shall first be tried on the charge that is preferred 
against him and, if found guilty, the crown counsel may then 
proceed with the charge that he is an habitual offender; 

(c) For the indictable offence preferred against him the accused 
should be tried according to the present procedure, but the power 
to find him an habitual offender should be vested only in judges 
of the Superior or County Courts sitting without a jury, or, in 
the province of Quebec, in a judge of the Court of Sessions, or in 
a judge of the Superior Court, without a jury; 

(d) If found guilty of being an habitual offender or habitual criminal, 
the sentence should be for an indeterminate period; 

(e) The prisoner may be released on ticket-of-leave if there is reason- 
able probability that he will abstain from crime. (This power 
should be exercised with great care in view of the purpose of the 
detention.) ; 
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(f) The sentence of preventive detention should become effective at 
once and not on the expiration of any other sentence imposed 
for any offence on which he may have been tried. 


For the purpose of carrying this recommendation into effect, a special 
prison should be erected remote from any other penal institution. In the 
erection of this prison it will be necessary to provide for safe custody by 
maximum security. Ample employment should also be provided. The 
attention of your Commissioners has been directed to the physical 
advantages, for the purposes of such an institution, of Grosse Isle, an 
island in the St. Lawrence river about twenty miles below the city of 
Quebec. This property was formerly used as a quarantine station by the 
Department of National Health. There are a number of buildings that 
could be altered for prison purposes. The station has been closed for a 
number of years but the property is still owned by the Government of 
Canada. 

The treatment to be accorded the prisoners in an institution for 
habitual offenders is a matter for careful study by the prison authorities. 
The purpose of the prison is neither punitive nor reformative but 
primarily segregation from society. In Great Britain and Belgium, and 
in a measure in Germany, it has been the practice to treat prisoners 
undergoing preventive detention with greater leniency than prisoners 
undergoing penal servitude. 

The report of the Departmental Committee on Persistent Offenders 
states: 

“Tn pursuance of the provision in the Act that their treatment 
shall be less rigorous than the treatment for penal servitude convicts, 
special Rules have been made for preventive detention. Under 
these Rules a preventive detention prisoner can earn various 
privileges which the penal servitude convict does not normally enjoy. 
Thus he can earn a money credit for work done, and is allowed to 
employ this in various ways, including the purchase at the prison 
of certain commodities in the nature of luxuries. He has opportunities 
for association with other preventive detention prisoners, not only 
during working hours but also at meal times and in the evenings. 
During the periods of recreation the men can smoke and talk and 
play table games. They have greater facilities than a convict has for 
reading newspapers and other periodical publications, for writing 
and receiving letters, and for receiving visits. There are two other 
distinguishing features of preventive detention which are to prisoners 
of great importance. The preventive detention prisoner receives a 
more varied and liberal diet than other prisoners, and he has also 
greater freedom from detailed supervision than the average local or 
convict prisoner. In the arrangements made to ameliorate the 
lot of these prisoners all that is reasonably practicable seems to have 
been done.”’1 


1 Report of the Departmental Committee on Persistent Offenders, Lond., 1932. 
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The prisoners are permitted to earn money, starting at 2 pence a 
day, rising in a year (provided conduct is good) to 8 pence, and, after two 
years, to 4 pence, with gratuities of 5 shillings each for good conduct 
stripes. They are permitted to spend this money on articles of food, 
toilet requisites, and smoking material. Meals are taken in association 
and the prisoners are permitted to play certain indoor games together in 
the evenings. Newspapers are provided, and meals are on a more liberal 
scale than those provided for prisoners undergoing penal servitude. 

The wisdom of the methods employed will become more manifest as 
these experiments develop. As has been stated, however, your Commis- 
sioners do not consider that much hope can be held out for the reformation 
of these habitual criminals. On the other hand, if the punishment imposed 
in preventive detention is unduly rigorous, judges will refuse to commit 
habitual offenders for preventive detention and those who ought to be 
segregated from society will continue to be released from prison on the 
expiration of their sentences, so that the system will thus defeat its own 
purpose. The experiments in England and Belgium, where the system 


is receiving careful trial, ought to form a guide for the Canadian — 


authorities. 

Your Commissioners are of the opinion that, if these recommenda- 
tions are adopted, the indefinite deprivation of the liberty of offenders 
who have definitely adopted a life of crime will operate as a powerful 
deterrent for the reformable criminal who has not yet become an habitual, 
and, in addition, it should minimize the corrupting influence of the 
habitual criminal both in and out of prison. 

It is essential to bear in mind that this chapter deals with habitual 
offenders who have been so found by the court, as distinct from 
incorrigible and intractable prisoners who must, under the scheme of 
classification recommended in chapter VIII, be segregated by the prison 
authorities. 
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CHAPTER XX 
CONDITIONAL RELEASE 


ApuLtT PROBATION 


Probation is the release of offenders who have been brought before 
the court, under the supervision of an officer of that court and on such 
conditions of good behaviour, etc. as the court may prescribe. The 
probation officer acts as friend and adviser, and, on the failure of the 
probationer to fulfil the terms of his “probation, it is his duty to report 
him back to the court for the imposition of sentence for the offence on 
which the accused was originally brought before the court. 

The object of a system of probation is to provide an opportunity, in 
proper cases, for those convicted of crime to effect their own reformation 
under the guidance, assistance, and authority of an officer of the court. 
At the same time the accused is not exposed to the degradation of a 
prison term or the demoralizing influences connected therewith. 

The idea of probation had its birth in British countries in 1879 by 
an amendment to the Summary Jurisdiction Act of Great Britain. Section 
16 of that Act provided, inter alia, that when a court of summary juris- 
diction was of the opinion that, though the charge was proved, the 
offence was so trifling that it was inexpedient to inflict any punishment 
or other than a nominal punishment, the court, upon convicting the 
person charged, could discharge him conditionally on his giving security, 
with or without sureties, to appear for sentence when called upon, and to 
be of good behaviour. In connection with the administration of the 
amended Act, a practice grew up among the magistrates in England to 
ask the police court missionaries to give advice and help to offenders who 
were thus conditionally discharged, and this may be regarded as the 
inception of legal supervision of convicted offenders. 

In 1881, a bill was passed in the British House of Commons making 
provision for a system of supervision of accused persons while on bail, 
but this bill failed to receive the approval of the House of Lords. 

In 1887, a “ first offenders” bill was introduced into the House of 
Commons. In introducing this bill, its sponsor stated: 

“This modest bill proposes to give magistrates power—not to 
compel them—where a person is brought before them for the first 
time charged with an offence punishable by imprisonment only, to 
direct that he shall be conditionally released upon probation of good 
conduct.” 


It is interesting to note that the bill was opposed by one member of 
the House of Commons on the ground that it was “an extremely 
dangerous principle to leave it to a lot of amateurs to say that persons 
who have been convicted, shall be allowed quietly to merge into the 
honest peaceful population and be heard of no more.” The bill, although 
amended in the House of Lords, received the royal assent on the 8th of 
August, 1887. 
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The effect of the Act was to extend the principle of release on 
recognizance, which had been contained in the Act of 1879, to apply to 
persons convicted of larceny, false pretences, or other offences punishable 
with not more than two years’ imprisonment, and it was limited to first 
offenders. The Act, however, did not attempt to set up any machinery for 
the supervision of the persons dealt with under its provisions. This was 
left to court missionaries, voluntary workers, and friends of the accused. 
It was the practice of magistrates to bind over offenders under the 
provisions of this Act and to inform them they would be under the 
supervision of such persons as might be designated during the term of 
the bond. 

In 1906, a bill was introduced in the British House of Commons 
that was designed to make provision for the appointment of probation 
officers, whose duty it would be to supervise offenders who had been 
released under the terms of the statutes already mentioned. The bill was 
withdrawn, but in the following year Mr., now Sir, Herbert Samuel intro- 
duced as a Government measure a bill which repealed section 16 of the 
Act of 1879 and the whole Act of 1887. This measure made provision for 
an effective system of probation and the appointment of probation officers 
who were to be paid out of public funds. On the second reading of the 
bill in the House of Lords, the Earl of Meath used the following oft-since 
quoted words: 

“This bill can hardly be called a first-class measure in the 
ordinary sense of the term. It is not one which creates a great deal 
of popular excitement. There can be no doubt whatever that the bill 
will prevent crime, and to a large extent empty our gaols.” 


This bill cannot by any means be given the whole credit for emptying 
the English jails, but it has, no doubt, been a contributing factor to the 
results obtained in England during the last thirty years. The number 
committed on indictment who were received into the jails and prisons of 
England and Wales in 1909 was 9,613, while in 1935 it was 4,657. 

Since 1892, the Canadian Criminal Code has contained provision for 
the release of convicted persons on suspended sentence. Under the 
provisions of section 1081 of the Criminal Code a judge or magistrate 
before whom any person has been convicted may, in certain circum- 
stances, release the convicted person on probation of good conduct instead 
of sentencing him at once to any punishment. The accused is required 
to enter into a recognizance, with or without sureties and during such 
period as the court directs, to appear and receive the judgment of the 
court when called upon to do so and, in the meantime, to keep the peace 
and be of good behaviour. 

The power of the presiding judge or magistrate to act under the 
provisions of this section without the consent of counsel acting for the 
crown in the prosecution of the offender is limited to cases where the 
person is convicted of an offence punishable with not more than two years’ 
imprisonment and with no previous conviction proved against him. 
Where the offence is punishable with more than two years’ imprison- 
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ment and where the offender has been convicted on a previous occasion 
for an offence not related to the offence in question, the court may act 
under the provisions of the section with the consent of counsel acting on 
behalf of the crown. 

The section provides that in invoking its provisions regard is to be 
had “ to the age, character, and antecedents of the offender, to the trivial 
nature of the offence, and any extenuating circumstances under which the 
offence was committed.” 

By an amendment to the section passed in 1921, the court was given 
power. to impose conditions on the offender that must be observed by him 
while on probation. 

There is no provision in the Canadian Act whereby, as in the English 
Act, the court may release an accused person on probation. without. 
proceeding to conviction. Your Commissioners do not recommend that 
such a provision should be made applicable to adults. . 

With the exception of the province of Ontario, no provision has yet 
been made under the laws of either the Dominion of Canada or any of 
the other provinces for the supervision of adult convicted persons who 
have been released under the provisions of this section. Such provision 
has been made only in the county of York and the cities of Toronto, 
Ottawa, and Hamilton. 

With the exception of the above county and municipalities, more- 
over, No provision has been made, by either the federal or provincial 
authorities for any proper investigation or report to the presiding judicial 
authority such as would enable him to determine whether the offender is 
one who should be released on terms instead of being imprisoned. 

At the present time, the judge who is to pass sentence is given 
information only as to the previous prison record of convicted persons 
and he is not provided with sufficient information to enable him to pass 
appropriate sentences. This is not in keeping with one of the essential 
aims of the penal system, reformation and rehabilitation. It leaves only 
the consideration of punishment as a deterrent factor. 

Your Commissioners recommend that proper machinery should be 
established to provide the judge, before passing sentence, with a full story 
of the prisoners’s background, the probable cause of his downfall, and a 
complete report of his mental and physical condition, prepared by an 
expert psychiatrist and physician. 

It is quite true that, in many cases, investigation is made by the 
police authorities, and that counsel acting on behalf of the accused brings 
to the presiding judicial officer such relevant facts as would convince him 
as to the propriety of such a release. It is our view, however, that such 
methods are not satisfactory and that it is essential to the proper opera- 
tion of an adult probation system that investigation should be carried out 
by trained probation officers appointed by the court. Only in this way 
can the court rightly determine who should be put on probation, or see to 
it that the offender who is on probation is placed under the constant 
supervision of trained officers of the court, and only in this way can those 
offenders who are not proper subjects for it be prevented from obtaining 
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probation. It is important that offenders who are proper subjects for 
probation should be given an opportunity for rehabilitation. 

Your Commissioners fully realize that it is generally accepted that 
the first object of a court, in the matters of punishment or treatment of 
offenders, should be to deter persons from committing crime, and the 
second object to reform, as far as is practicable, those who commit them. 
There are many cases where the first consideration may preclude the use 
of probation and where it may be in the interests of society to send an 
offender to prison as a warning to others but, where that consideration does 
not arise, there are many proper cases where adult probation is preferable 
to imprisonment. In such cases the court should have every means of 
determining whether the offender can best be reformed by release under 
supervision or by a sentence to imprisonment. 

In the province of Ontario provision has been made for supervision, 
and for the appointment of officers who may report to the court either 
before or after the offender has been released on probation. 

The Probation Act, R.S.O. 1927, chapter 364, has been in force in 
Ontario since 1932. The object and scope of the Act is set out in section 2: 


“2.—(1) For the purpose of giving effect to section 1081 of the 
Criminal Code and amendments thereto, it shall be the duty of the 
probation officer and he shall have power with regard to any person 
convicted at a sittings of the Supreme Court for the trial of criminal 
cases or at the general sessions of the peace, or the county judges’ 
criminal court, or at the court of any police magistrate or justice 
of the peace or by a juvenile court in the county or district,— 

(a) to procure and report such information as to the antecedents, 
family history, previous convictions, character of employment 
and other information respecting any person so convicted as the 
court may require; 

(b) to supervise under the direction of the court before whom such 
person was convicted the employment, conduct and general 
condition under which the person so convicted may be placed 
during the period of probation imposed by the court; 

(c) to see that any person so convicted reports from time to time 
as the court may prescribe, and to report to the court if the 
person so convicted is or is not carrying out the terms on which 
sentence is suspended, and to see that such person, in case of 
such default, is brought again before the court for sentence; 

(d) to see that any person so released on suspended sentence duly 
makes restitution and reparation; 

(e) to see that any person so convicted while on probation duly 
carries out any order of the court requiring him to make due 
provision for the support of his wife and any other dependents 
for which he may be liable; 


(f) to do all such other things as may be directed by the court or by 
the regulations made under the authority of this Act. 


bth 
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(2) In the performance and exercise of the powers imposed by 
or under subsection one, the probation officer and any assistant of 
the probation officer shall be ex officio a provincial police constable.” 


The officers appointed under the Act are paid by the provinces, and 
the municipalities are required to provide them with office accommodation. 
Seventeen officers have been appointed under the provisions of this Act, 
which, as has been stated, is as yet confined to the county of York and 
the municipalities of Toronto, Ottawa, and Hamilton. 

In the city of Toronto and the county of York, a chief probation 
officer has been appointed who is assisted by a staff of eleven officers. 
The services of these officers are available, not only to supervise proba- 
tioners, but, when called upon, to make reports to magistrates and judges 
before sentence has been passed. Your Commissioners are of the opinion 
that the services of such officers ought to be utilized to a much greater 
extent. 

According to evidence given before your Commissioners, many 
offenders have been admitted to probation without the necessary reports 
being received from probation officers. It is not fair to any system of 
probation that this should be done, and the results obtained in the city 
of Toronto and the county of York must be considered in the light of 
this fact. 

The method of compiling statistics has not been sufficiently analytical 
to show what percentage of those who have been released on suspended 
sentence under supervision have later been convicted of crime. Judge 
H. W. Mott, the chief probation officer for the city of Toronto and 
county of York, stated in evidence before your Commission that, of 9,000 
persons released under the supervision of the probation officers since 1921, 
ninety-one per cent have failed to appear subsequently in the Toronto 
courts. No record is available as to their appearance in other courts. 
In England, forty-two per cent of those convicted of indictable offences 
in the year 1936 were released under the supervision of the probation 
officers, but reliable statistics are not available as to the subsequent 
history of these offenders. 

Making all allowance for the paucity of statistics that are available, 
however, your Commissioners are satisfied, on the evidence submitted to 
them, that the principle of adult probation is sound and that, wherever 
given adequate trial, the system has been successful. The evidence shows 
that in the province of Ontario, where the system has been in limited 
operation, it has succeeded, not only in saving a large portion of those so 
released from the taint and degradation of penal confinement, but in 
assisting them to become useful members of society. 

In adopting a probation system certain cardinal principles should be 
followed. Probation should never be either lenient or harsh. It should 
always be definitely disciplinary in purpose. The conditions of probation 
should be wisely imposed by the court and strict compliance therewith 
should be demanded. In no sense should it be regarded by the offender 
as equivalent to being “let off.” He should always be made to realize 
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that probation is a conditioned liberty. It may be necessary at times 
to impose conditions that are even irksome, but the good probation officer 
should be able to make the offender realize that the conditions of liberty, 
instead of being for punishment, are for the purpose of assisting him to 
acquire good habits and to adopt a more ordered and disciplined mode 
of living. 

When an offender is released on probation the court does him an 
injustice if it does not surround the release with all the solemn dignity of 
a sentence of the court. The conditions should be carefully read to the 
offender in court, he should be required to subscribe to them in writing, 
and a copy should be given to him on his release. If a recognizance is 
taken a copy of this should be attached to the conditions. 

The success of any probation system will depend on the character of 
the personnel appointed to administer it. All probation officers should be 
appointed by the court. These officers should be carefully recruited from 
the ranks of well-trained social service workers. They should be persons 
capable of exercising infinite patience and, where necessary, firm discipline. 
Males should be appointed for the supervision of male probationers and 
females for the supervision of female probationers. In no case should a 
probation officer be appointed as a political reward for services rendered. 

Your Commissioners are of the opinion that, in addition to the 
reformative influence it exerts, the establishment of an adult probation 
system throughout Canada would effect an economic saving to the 
authorities charged with the responsibility of administering the criminal 
law in all its phases. 

The 9,000 offenders dealt with without incarceration in the city of 
Toronto and county of York since the Adult Probation Act came into 
force have ceased to be a liability to the state during the term of their 
sentences, and, in most cases, they have become an asset. Moreover, 
they have not been exposed to prison influence and all its resultant 
consequences. 

The value of adult probation cannot be expressed in clearer language 
than that used in May, 1935 by the Lord Chief Justice of England in a 
lecture on the subject of treatment of young offenders: 

“ But of course the right-hand man, an indispensable handmaid 
of the court, is the probation officer. The men and women of this 
service are as remarkable as they are unknown. In a single year 
nearly 20,000 men and women, boys and girls, are assigned to their 
care. If asimilar number were sent to prison for a year the cost would 
be twenty times as great. The saving of money to the State is 
striking. The saving of the stigma to the individual is immeasure- 
able.” 


Your Commissioners recommend: 


1. That an adult probation system be adopted throughout Canada 
modelled upon the system now in force in England; 


iy Harris—Probation and Other Social Work of the Courts (Clarke Hall Lecture), Lond., 
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2. That the probation officers be appointed by the courts and that 
they be recruited from the ranks of trained social service workers; 


3. That the services of the probation officers be made available for 
the preparation of histories of convicted persons, and that such 
reports be furnished to the presiding judicial authority before 
the accused is sentenced; 


4. That, as hereinafter recommended, probation officers be given 
supervision over persons who are released on ticket-of-leave. 


REMISSION 
Statutory Remission 

Under the provisions of the Penitentiary Act, prisoners are allowed to 
earn a statutory remission of a portion of their sentences, subject to satis- 
factory conduct, application to industry, and strict observance of the prison 
rules. 

This remission has the effect of arbitrarily shortening the sentence 
of the prisoner. When remission has been granted to a prisoner, his 
sentence has been executed and he is entitled to be discharged and set 
at liberty, subject, however, to the cancellation for misconduct of all, 
or a portion of, the remission granted. In addition to the provisions of 
the Penitentiary Act, which are applicable to prisoners incarcerated in 
penitentiaries in Canada, provision is made in the Prisons and Reforma- 
tories Act for the remission of a portion of the sentence of prisoners in- 
carcerated in prisons and reformatories. The following are the provisions 
of the Penitentiary Act which are applicable: 

“64. The Superintendent, subject to the approval of the minister, 
may make regulations, under which a record may be kept of the 
daily conduct of every convict in any penitentiary, noting his indus- 
try and the strictness with which he observes the prison rules, with 
a view to permit such convict to earn a remission of a portion of the 
time for which he is sentenced to be confined, not exceeding six days 
for every month during which he is exemplary in conduct and 
industry. 

2. When any convict has earned and has at his credit seventy- 
two days of remission, he may be allowed, for every subsequent 
month during which his conduct and industry continue satisfactory, 
ten days’ remission for every month thereafter.” 


Pursuant to the above section, regulations have been passed from 
time to time. The following regulations are now in effect: 

“172. The Warden is authorized to deprive a convict of not more 
than thirty days of earned remission for any offence against Peni- 
tentiary rules. For the forfeiture of any longer period it shall be 
necessary to obtain the sanction of the Minister of Justice. 

“173. Every convict who escapes, attempts to escape, breaks 
prison, breaks out of his cell, or makes any breach therein with intent 
to escape, or assaults any officer or servant of the Penitentiary, or 
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being the holder of a licence under the Ticket-of-Leave Act, forfeits 
such licence, shall forfeit the whole of the remission which he has 
earned, 

“174, A convict who forfeits all or any part of his remission as a 
punishment for an offence against prison rules, may at once again 
begin to earn remission or further remission, but if the forfeiture is 
accompanied by another punishment of a continuing nature, he shall 
not again begin to earn remission or further remission until the expira- 
tion of the punishment of a continuing nature. 

“175. Should a convict forfeit all his remission twice during any 
term of imprisonment, he shall not again begin to earn remission until, 
in the opinion of the Warden he shall have given definite evidence of 
reformation. 

“176. No remission forfeited by a convict may be restored.” 


On January 21, 1935, the Superintendent of Penitentiaries issued a 
circular, No. 10/35, which is an eight page memorandum sent to the 
wardens of all Canadian penitentiaries explaining and amplifying the 
manner in which the regulations are to be applied. 

Notwithstanding the fact that regulation 171, which provides that 
the right to earn remission for good conduct should not start until the 
expiration of six months after the date the prisoner enters the peniten- 
tiary, has been incorporated in the penitentiary regulations since 1889, 
your Commissioners are of the opinion that it is an unwise one. The 
object of these provisions of the Act is to give the prisoner an incentive 
to conform to prison discipline. The first six months of incarceration in 
a penitentiary is probably the prisoner’s most difficult period, and it 
would seem that he ought to have this encouragement to observe good 
conduct and to adjust himself to prison discipline by being afforded the 
right to earn the remission of a portion of his sentence. It will be 
observed that this provision in the regulations operates to the detriment 
of the prisoner in two ways: 

1. He earns no remission for the first six months; 

2. He does not commence to earn the ten days per month, as pro- 

vided in subsection 2 of section 64, until he has served eighteen, 
instead of twelve months’, imprisonment. 


Over a period of two years this means a difference in the length of the 
sentence of sixty days. In this respect, your Commissioners are of the 
opinion that regulation 171 violates the spirit, if not the letter, of section 
64 (2). While the tribunal sentencing the prisoner would have before 
it the provisions of the Penitentiary Act, the regulations passed there- 
under are not published generally, and, in this way, it is quite probable 
that a prisoner would serve a longer sentence than intended by the sen- 
tencing authority. In England, the right to earn remission begins at the 
date of the commencement of the sentence. Your Commissioners are of 
the opinion that the regulations should be amended to make similar pro- 
vision in Canada. 


PENAL SYSTEM OF CANADA 233 


Your Commissioners are also of the opinion that regulation 176 is 
unduly harsh. It is quite conceivable that in many cases a difficult 
prisoner might quite rightly be subjected to a punishment involving the 
forfeiture of remission and, as a direct result of this punishment, the 
prisoner might determine on a new course of conduct during his con- 
finement, which, in the opinion of the prison officials, would justify giving 
him an opportunity to recover the forfeited remission. The rules in 
force in England and other countries give discretion to the warden to 
permit a prisoner to re-earn his forfeited remission. Your Commissioners 
are of the opinion that the penitentiary regulations should be amended 
to make a similar provision in Canada. 

Many complaints were made to the Commission in regard to the 
operation of subsection 3 of section 64, as interpreted by circular 11/35. 
The wardens have been instructed that if a prisoner is unable to labour, 
although through no fault of his own, he may not be allowed the usual 
remission. Toward the expiration of the prisoner’s sentence, if the 
warden sees fit he may recommend the allowance of remission not exceed- 
ing three or five days (according to whether the prisoner has, or has not, 
earned credit for seventy-two days’ remission). The effect of this regulation 
is that a prisoner who is ill, although of exemplary conduct, serves a longer 
sentence than a prisoner in good health. Your Commissioners are of the 
opinion that the regulations should be amended to give the wardens 
greater discretion in this matter. If the medical officer expresses the 
opinion that a prisoner is malingering, the warden may withhold the full 
remission during the period the prisoner is unable to work. If, on the 
other hand, there is no doubt that the prisoner is suffering from an illness 
for which he is not responsible, it seems unjust to subject him to greater 
detention than the prisoner who is in good health. 

The interpretation of regulation 171, made by circular 11/35, para- 
graph 6, restricts the right to earn marks for industry to working days, 
and such marks are the basis of calculating remission. The following is 
a paragraph taken from the circular: 

“The method of arriving at the amount of remission high may 
be allowed to a convict shall be as follows: 

‘Vide Penitentiary Regulation 171, after six months’ imprison- 
ment in the Penitentiary, a convict may be allowed three marks 
for each working day that his conduct is exemplary. He may also 
be allowed three marks for each working day that his industry and 
diligence are exemplary. The maximum number of marks that may 
be allowed to any one convict on any one day shall be six.’ ” 


There is nothing in the act to suggest that the right of earning remission 
should not apply to every day of the week, and your Commissioners are 
of the opinion that this regulation operates in a provocative manner, 
which is irritating to the prisoners during the long hours of their con- 
finement, especially on Sundays and holidays. In England, the prisoners 
are permitted to earn remission on Sunday according to conduct on that 
day and to the degree of industry shown by them during the week. 
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Many complaints have been made to your Commission regarding 
the interpretation of the regulations in regard to consecutive sentences. 
Since circular 11/35 was published, a prisoner who has been sentenced 
to a term in a penitentiary on one charge, followed by a further term on 
another charge, is allowed to earn less remission than if he had been 
sentenced to the aggregate terms on each charge to run concurrently. 
For example, if a prisoner is sentenced to a term of two years, to be 
followed by another of two years, with sentences to run consecutively, he 
would serve thirty-five days’ longer in prison than if he had been sen- 
tenced to four years’ imprisonment on each charge with sentences to run 
concurrently. In the former case, under the interpretation put on the 
present regulations, the prisoner who has been sentenced to consecutive 
sentences serves six months without earning any remission, and, after 
this, he may earn six days’ per month remission until he has earned 
seventy-two days. After having earned seventy-two days’ remission, he is 
entitled to earn ten days’ remission per month until the expiration of his 
sentence. At the expiration of the first sentence of two years the prisoner 
must revert to earning six days per month on the second sentence. When 
he has earned seventy-two days on this sentence he is again permitted 
to earn ten days per month until the expiration of the second sentence. 
If, however, the prisoner had been sentenced to four years’ imprisonment 
on each charge with sentences to run concurrently, he would commence 
to earn six days per month at the end of six months and, when he had 
earned seventy-two days’ remission, he would then earn at the rate of ten 
days per month until the expiration of the four-year period. The English 
rule in respect to consecutive sentences is as follows: 

“Where one term of imprisonment (including imprisonment in 
default of sureties) is by order of the Court consecutive to another 
term, the two will be treated for purposes of remission as one term. 
Where one sentence is partly concurrent with, but overlaps another, 
the overlapping sentence will wholly supersede the other for purposes 
of remission.” 


Your Commissioners are of the opinion that the provisions of the 
English rule should be adopted in Canada and that the whole question 
of remission should be revised to do away with the petty and vexatious 
regulations that have been engrafted on the statute by the interpretation 
contained in the Superintendent’s circular 11/35. These regulations 
have been irritating and vexatious in their nature, in many instances 
unjust, and have resulted in serious disturbance of the discipline of the 
penitentiaries. 

Remission being an incentive to good conduct, its principles should 
be easily understandable and the prisoners should be fully informed 
regarding the rules which govern it. They should also be informed 
periodically of the amount of remission earned so that they may realize 
the reward of good conduct. If mistakes have been made in calculating 
remission they should be simply and clearly adjustable so that the 
prisoners may be able to discern clearly that they are being dealt with 
according to law. 
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The Prisons and Reformatories Act contains a provision respecting 
the amount of remission that may be earned in provincial institutions. 
The number of days is limited to five for every month during which the 
prisoner is exemplary “in behaviour, industry and faithfulness, and does 
not violate any of the prison rules.” If the prisoner is prevented from 
labouring by sickness, not intentionally produced by himself, he is entitled 
to earn remission by good conduct, but this is not to exceed two and one- 
half days for each month. The result is that a prisoner earns less remission 
in a reformatory than in a penitentiary. Your Commissioners are of the 
opinion that it would be advisable to have a uniform rule applicable alike 
to penitentiaries, prisons, and reformatories. 


Remission by Royal Prerogative 


In addition to the provisions of the Penitentiary Act and the Prisons 
and Reformatories Act, the Governor General may in the exercise of his 
royal prerogative of mercy remit any portion of the sentence imposed 
on any convicted person. This power, which is exercised in the commuta- 
tion of the death sentence in capital cases and in the remission of corporal 
punishment, is also frequently exercised to effect an unconditional release 
from custody. The Under Secretary of State has informed your Commis- 
sion that, during the year from 1st of October, 1936 to 30th of September, 
1937, 493 prisoners were granted a remission of a portion of their 
sentences. In most of these cases the time remitted was short, often 
involving but a few days. 

There will always be cases in the wise administration of justice where 
it is necessary to exercise the royal prerogative of mercy. No category of 
rules can be laid down in advance that will govern the principles that 
ought to be applied in any particular case. The prerogative is one of 
mercy and grace, not one of right. It should only be applied in 
cases where a gracious and merciful sovereign, having regard to the 
welfare of his subjects, would in his wisdom see fit to extend mercy, lest, 
by the rigorous enforcement of the law injustice be done. 

At the present time, two officers of the government service handle all 
matters pertaining to remission. All applications for remission of sentence 
or for release on ticket-of-leave are made to the chief of the Remissions 
Branch in the Department of Justice. He supervises investigations and 
makes recommendations to the Minister of Justice who, in due course, 
advises the Governor General. The Governor General communicates 
his decision to the Secretary of State, and the latter makes the decision 
known to those concerned. This procedure involves the maintenance of a 
Remissions Branch in the offices of the Secretary of State as well as in 
the Department of Justice. 

Your Commissioners are of the opinion that a certain amount of 
duplication is involved in this procedure. They recommend that the 
whole subject of remission should be dealt with by one authority operating 
under the Prison Commission herein recommended. 

55632—16 
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TICKET-OF-LEAVE 


In Canada, a prisoner may be liberated under the provisions of the 
Ticket-of-Leave Act, R.S.C. 1927, chapter 197, quite independently of his 
right to earn a remission of sentence under the provisions of the Peniten- 
tiary Act. 

The Ticket-of-Leave Act provides that the Governor General may, 
by order in writing under the hand and seal of the Secretary of State, 
grant to any prisoner under sentence of imprisonment in a penitentiary, 
jail, or other public or reformatory prison, a licence to be at large during 
such portion of his term of imprisonment and upon such conditions as 
to the Governor General may seem fit. Power is given to the Governor 
General to revoke or alter any such licence. 

The licence is in form “A” to the Act, and contains the following 
conditions: 


“1. The holder shall preserve his licence, and produce it when called 
upon to do so by a magistrate or peace officer; 
2. He shall abstain from any violation of the law; 
3. He shall not habitually associate with notoriously bad characters, 
such as reputed thieves and prostitutes; 
4. He shall not lead an idle and dissolute life without visible means 
of obtaining an honest living.” 


If any conditions other than those annexed to form “ A,” as set out 
above, are attached to the licence, a copy of the same shall be laid before 
both Houses of Parliament within twenty-one days after the making 
thereof if Parliament be then in session, and, if not, within fourteen days 
after the commencement of the next session of Parliament. 

Under the provisions of the Act, every holder of a licence is required 
to report to the chief officer of police or the sheriff of the city, town, 
county, or district in which he resides, and, if he moves from one place to 
another, to notify these officers accordingly. Every male holder of a 
licence shall report once in every month to the chief of police or sheriff, 
as the case may be, or to such person as these officers may direct. The 
Governor General may, however, remit these requirements, either gener-. 
ally or in the case of any particular holder of a licence. 

The statute applies to prisoners in jails and reformatories as well as 
to those in penitentiaries. The Governor General acts on the advice of 
the Minister of Justice and, in order that the Minister of Justice may be 
in a proper position to advise the Governor General, the Remissions. 
Branch of the Department of Justice has been organized to deal with 
applications for ticket-of-leave under the provisions of the Ticket-of-Leave 
Act. 


The Remissions Branch is presided over by an officer known as the 


Chief of the Remissions Branch, who has as assistants three officers. 


seconded from the Royal Canadian Mounted Police. 


a 


PENAL SYSTEM OF CANADA 237 


The Branch does not attempt to compile case histories of the 
applicants in the ordinary sense of the term. The information that is 
acted upon is very meagre, and is gathered from three main sources: 

1. A species of questionnaire completed by the prison officials. Their 
sources of information are chiefly the prisoner, himself, and the 
prison officers; 

2. Reports from the sentencing judge or magistrate; 

3. Letters and representations received on behalf of the prisoner 
from those in no way connected with the administration of 
justice. These too often appear to emanate from those pur- 
porting to have political influence. 


There is no pretence at any organized inquiry into the social back- 
ground of the prisoner or the conditions to which he will return if 
released. No definite rules have been promulgated. The Minister of 
Justice, speaking in the House of Commons on the 19th day of October, 
1931, made the following general statement as to the practice: 

“T will state generally what that practice is. I am not permitted 
by established rule of the department to go into details or make 
public reports or furnish particulars in regard to individual cases 
of prisoners. That information is not even furnished to the House 
of Commons. But I may state generally the rule which prevails. 
Where a prisoner is a first offender, and has not been found guilty 
of a crime involving violence or an attack upon women or a crime 
which may be described as a bestial crime, such as incest, and where 
the conduct of the prisoner while in prison has been satisfactory 
where there is no adverse report by the trial judge or magistrate— 
because in every instance these reports are obtained, then that 
prisoner will be granted a parole when he has served approximately 
half his term of imprisonment. He is then allowed, upon the con- 
ditions endorsed upon his ticket-of-leave, to serve the remainder of 
his term outside of prison walls. 

This rule does of course admit of some exceptions, because 
there are cases where further confinement may endanger a man’s 
life, or a serious operation or the like may have to be performed. 
These are considerations to which we must have regard. But the 
general rule and practice is as I have stated; no matter what the 
offence, except those special offences I have mentioned, any prisoner 
of whatever class who is serving a term for a first offence, not for a 
crime of violence, and whose conduct has been good and is so reported 
by the warden, may expect favourable consideration on an application 
for clemency when he has put in half his term. And in computing 
the half term, if the prisoner’s conduct has been good he is allowed 
six days a month for good conduct by way of remission.” 


M. F. Gallagher, K.C., the chief of the Remissions Branch, appeared 
before the Commission and submitted a memorandum which purports 
to deal with the “rules of general application,” which, he stated, governed 
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the practice of the Remissions Branch. The following relate to applica- 
tions for release on ticket-of-leave. 
As to sentence: 
(a) No interference in drug cases; : 
(b) No interference until approximately one-half a sentence has 
been served. 


As to prisoner: 

(a) No interference if a prisoner is a confirmed recidivist or an 
instinctive criminal; 

(b) No interference if a prisoner has been previously convicted 
of one major crime, or two intermediate, or several minor 
offences; 

(c) No interference if a prisoner was previously granted 
clemency; 

(d) No interference if a prisoner is under treatment for syphilis; 

(e) No interference unless reform is indicated. . 


As to procedure: 

(a) No submission to Governor General without investigation, 
ie., reports from judicial and custodial authorities in all 
cases, and from an attorney general, police, and other sources, 
as required; 

(b) No investigation while a case is sub judice; 

(c) No investigation unless a prisoner is in custody; 

(d) No grant of clemency is made in advance; 

(e) No interference unless reform is indicated. 

(f) Advice to be tendered to the Minister upon analysis of merits 
in each individual case, following careful and impartial 
collection of necessary data. 


The memorandum goes on to state: 

“ Operating within the scope of these rules, it has still been pos- 
sible to grant Tickets of Leave to over 100 prisoners a month ‘to assist 
in their further reformation.’ Clemency is granted in such casés, upon 
clear indications of reform, sufficient punishment endured, and a 
reasonable prospect of rehabilitation. The favourable decision is 
grounded upon clement features which have been weighed along 
with those other considerations relating principally to public interest. 
In isolated instances, the clement features are so strong as to warrant 
exception being made to the general rules.” 


The memorandum lists clement features as follows: 
“ Clement features—without reference to their importance, which 
varies with cases, are listed as follows: 
Ill-health;—impaired mentality;—youth, or great age;— 
sex;—assistance given to Crown;—improbability of guilt;— 
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extenuating circumstances;—technical offence;—a lack of 
criminal intent, which may be linked with youthful ignorance, 
persuasion of evil companions, self-defence, extraordinary provo- 
cation, mere thoughtlessness, etc.;—first offence with previous 
good character ;—public interest served by mere conviction ;— 
uncommon views of Magistrate, and finally error at trial reported 
by Judge.” 


Your Commissioners are of the opinion that some of the rules are 
safe guiding principles to be applied to the administration of the Ticket- 
of-Leave Act. One such rule provides that no one who has once violated 
parole shall again be eligible for ticket-of-leave. Unfortunately, this 
rule has not always been followed, and its violation has been the cause 
of appalling tragedies. Other rules introduce principles which are entirely 
foreign to the purposes of the Act. 

The purpose of the Act is to provide that, in proper cases prisoners 
who have served part of their sentence may have an opportunity to 
serve the remainder of it under licence at large. In order to determine 
which are the proper cases, the predominant consideration must be, has 
the prisoner formed a fixed determination to forsake his former habits 
and associates and to live as a law abiding citizen, and will he be assisted 
in that determination by being allowed to serve the balance of his sentence 
under supervision and at large? 

Your Commissioners do not agree that all first offenders after having 
served half their sentences should, as a matter of course, be granted 
ticket-of-leave. A so-called first offender may be a man of bad record 
in the community who has been clever enough to evade the police authori- 
ties in the commission of countless offences. The mere fact that he has 
served half the sentence that has been imposed upon him by the court 
is no measure of his fitness to return to society. 

On the other hand, your Commissioners do not agree that the report 
of the convicting magistrate or judge ought finally to determine the matter | 
against the prisoner. Magistrates and judges are often called upon to 
make their reports several years after the accused has been sentenced. 
The whole purpose of the Act would be defeated if a prisoner who gives 
every indication of reform should be denied his release because the 
magistrate who tried him, but who has not seen him for several years, 
should report against his release. The report of the trial judge or magis- 
trate is an important consideration, but it should not be conclusive. 

Your Commissioners are of the opinion that the clemency features 
mentioned in the above quoted memorandum, with the exception of the 
special cases governed by ill-health, are not features which ought to be 
allowed to override the purposes of the Act. 

Youth, age, and sex must all be taken into account in considering the 
reformation of the prisoner but not as a reason for departing from sound 
principles in deciding upon his release on ticket-of-leave. 
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Assistance given to the crown ought never to justify release on ticket- 
of-leave. Contribution of his assistance to the crown in order to procure 
his release on ticket-of-leave is little indication that a prisoner has 
reformed. It is contended by prisoners in the penitentiaries that certain 
inmates obtain recommendation for ticket-of-leave because of their services 
as spies among the inmates. If such practice exists, it is contemptible. 
No officer should afford the slightest justification for such complaints. 

“Tmprobability of guilt” is not a matter for the remission officers. 
Guilt is for the courts. It is most unfair for one prisoner to have the 
merits of his case reviewed by the Remissions Branch while another has 
not. If there is any doubt as to a prisoner’s guilt, the Minister of Justice 
should direct a new trial under section 1022 (2-a) of the Criminal Code, 
or refer the matter to the Court of Appeal under section 1022 (2-b) of the 
Criminal Code. It is essential to the fair administration of justice that 
all questions of guilt should be determined in open court. “Extenuating 
circumstances” are also matters for the courts. 


It is difficult to understand why remission officers should review a 
matter for which a prisoner has been tried, found guilty, and sentenced, 
and label it a “ technical offence,” one in which there was “ lack of criminal 
intent,” or one attributable to “ youthful ignorance,” “ persuasion of evil 
companions,” “ self-defence,” “extraordinary provocation,” “mere thought- 
lessness,”’ etc. These matters may in some cases be considered in 
remitting a portion of an excessive sentence, but should not influence 
the officers in considering the release of the prisoner on ticket-of-leave 
unless there is a reasonable probability that he will be rehabilitated if 
so released. 

To proceed on any other principle would be to permit all sorts of 
undesirable representations being made on behalf of the prisoners. Your 
Commissioners are of the opinion that in the past officers of the Remis- 
sions Branch have listened to, and in some cases acted upon, representa- 
tions which were not founded on sound principles. Undoubtedly, members 
of Parliament and those in positions of influence have had too much 
attention from the officers of the Remissions Branch. A perusal of the 
files in that Branch indicates that effect has been given to representations 
of this type, which are no more than appeals on grounds of compassion. 
When prisoners are released on ticket-of-leave on any other than sound 
principles it degrades the administration of justice and hampers the main- 
tenance of discipline within the prisons. 

The present system has been the subject of vigorous criticism for 
many years. The Chief Constables Association of Canada has repeatedly 
passed resolutions condemning its administration, but criticism by this 
association does not imply that the police officers are opposed to the prin- 
ciple of parole. In the proceedings of the 32nd annual convention of the 
Chief Constables Association, their views are expressed as follows: 

“The police are not against parole—the right kind of parole— 
nor are they against men who have served prison terms being aided 
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in being re-established in life. Undoubtedly parole was originated to 
give the first offender a chance to reform and rehabilitate himself. 
Any man convicted of a crime, if he displays a reasonable desire to do 
so, and providing his crime be not heinous, should be given a chance 
to make a new start in life. But when convicts with extensive criminal 
records against society are turned out of prison cells for no other appar- 
ent reason than that they have asked for it, or that they have con- 
ducted themselves according to the rules of the prison, then there is 
something wrong with the system under which individuals can obtain 
their release before completing their sentence.” 


- With this statement your Commissioners agree. 


The following record of the visits of representatives of the Remissions 
Branch to jails, reformatories, and penitentiaries shows the inefficiency of 
the present administration: 
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It will be observed that, in the year 1936, twenty-five days were spent 
in the penitentiaries by representatives of the Remissions Branch, during 
which they dealt with 1,045 cases, or 41:8 cases per day. No institution 
was visited more than once during the year. 

In the same year, the eight provincial institutions were, with one 
exception, visited only once. Eighteen days in all were spent in these 
visits and 1,420 cases were dealt with. 

The institutions in Ontario have not been visited during the last five 
years. The reason given for this is that Ontario has its own board of 
parole. The Ontario Board of Parole, however, has no jurisdiction over 
determinate sentences, and the explanation given forms no justification 
for neglecting Ontario institutions. 

Your Commissioners are of the opinion that an efficient well-organized 
system of parole operating under the provisions of the Ticket-of-Leave 
Act is a necessary part of our penal system. It provides a means of giving 
a worthy prisoner an opportunity to become rehabilitated under supervi- 
sion. If a system of parole is to be successful and if it is to obtain public 
confidence, it is essential that means be provided for full investigation and 
report before release and adequate supervision after release. It is essen- 
tial, moreover, that in order that the Act may be properly administered 
it should be removed from any suggestion of political influence. 

Your Commissioners recommend that the administration of the Ticket- 
of-Leave Act should be brought under the direction of the Prison Com- 
mission herein recommended. 

Provision should be made for the appointment of a parole officer in 
each of the provinces, or in each group of the more thinly populated 
provinces, so that responsibility and authority will be centralized. The 
duty of these officers would be to receive, and deal with, each applica- 
tion for parole (ticket-of-leave), interview the individual applicant, 
and arrange that proper case histories should be prepared. There would 
be no more need for lengthy petitions signed by citizens, reciting the 
reasons for release. Any prisoner would be entitled by right to put his 
name on the list prepared for the visit of the parole officer and be inter- 
viewed by him. In this connection, he would have the co-operation of the 
probation officers whose services should be enlisted to supervise the 
prisoner when released. The Prison Commission would be given authority, 
on the recommendation of the parole officer, to release the prisoner on 
ticket-of-leave only on receipt of satisfactory reports on the recom- 
mendations of proper officers. “ Influence” should be disregarded with 
the same scruples as it is in the administration of justice in the courts. 

Any expense that might be involved in putting this plan into effect 
would be more than counterbalanced by the reduction in the prison 
population because of the rehabilitation of prisoners. 


INDETERMINATE SENTENCES AND PAROLE 


Under the provisions of the Prisons and Reformatories Act R.S.C., 
1927, chapter 143, section 46, when a prisoner is convicted in the prov- 
ice of Ontario of an offence against the laws of Canada that is punish- 
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able by imprisonment in the common jail for a term of three months or 
for any longer term, the court may sentence the prisoner to imprisonment 
for a term of not less than three months, and for an indeterminate period 
thereafter of not more than two years less one day in the Ontario 
Reformatory instead of in a common jail of the judicial district in which 
the offence was committed. 

Under section 48 of the same Act, the Lieutenant-Governor of 
the province of Ontario is given power to appoint a board of parole to 
inquire from time to time into the cases of prisoners sentenced to the 
reformatories, and to permit prisoners serving indeterminate sentences 
to be paroled “ under conditions approved of by the Minister of Justice.” 
When the terms on which such prisoners have been paroled have been 
complied with, the board may recommend for the consideration of the 
Minister of Justice the final discharge of such prisoners. 

The provision in regard to indeterminate sentences has been in force 
in Ontario since 1913, and the provision in regard to the establishment 
of the board of parole has been in force since 1916. These provisions 
have not been extended to any other province of Canada. Your Com- 
missioners have been unable to find evidence that after over twenty 
years’ trial the operation of indeterminate sentences has been satisfactory. 
Much criticism has been levelled against the boards of parole, but your 
Commissioners do not believe that it is necessary for them to consider 
the merits of these boards. They are convinced, however, that the most 
serious difficulty is not so much a matter of the duties to be performed 
by the boards of parole as the education of judicial authorities through- 
out the provinces in the proper application of indeterminate sentences. 

The whole matter of indeterminate sentences and parole came before 
the Ontario Court of Appeal in April, 1937. This was an appeal by one, 
Leonard Bond, from a sentence of two years less a day to the Ontario 
Reformatory at Guelph and an indeterminate sentence thereafter not 
exceeding two years less a day. The court was presided over by Rowell, 
C.J.0., Middleton and Masten, J.J.A. The judgment of the court was 
delivered on the 25th of May, 1937, by Middleton, J.A. 

In the “ Reasons for Judgment ” the learned judge exhaustively con- 
sidered the underlying principles to be applied to indeterminate sentences 
and on parole thereunder. It appears from the judgment that in the 
province of Ontario magistrates have been sentencing accused persons 
with long criminal records to the reformatories at Guelph and Burwash 
for determinate periods and for indeterminate periods thereafter. An 
examination of the records at the reformatory at Burwash by one of your 
Commissioners disclosed that the observations of the Court of Appeal in 
this regard were well founded. The member of your Commission who 
made this examination selected at random the names under the letter 
“'T.” The records disclosed were as follows: 


No. 1— 
1930.—One conviction for theft; sentenced to the reformatory for 
twelve months; 


eS 


No. 


No. 
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1930.—Two convictions for burglary and theft; four years in the 
penitentiary ; 

1930.—One conviction for escaping; two years penitentiary ; 

1933.—One conviction for participating in riot; six months; 

1936.—Two convictions for receiving; sentenced to two years less 
one day determinate plus two years less one day inde- 
terminate. 


. 2— 


1936.—Sentenced to twelve months determinate and eight months 
indeterminate in the Ontario Reformatory on charges of 
possession of house-breaking implements, illegal posses- 
sion of drugs, and theft. This prisoner had five previous 
convictions for small thefts. His file disclosed he had 
been a drug addict for four years. 


ae 

1921.—Convicted of breaking and entering; 

1930.—Convicted in Detroit of breaking and entering; sentenced to 
three years determinate and fifteen years indeterminate; 

1933.—Convicted on five charges of housebreaking; remanded for 
sentence on probation; 

1935.—Convicted for assault; sentenced to thirty days in jail; 

1936.—Convicted for shopbreaking; sentenced to two years less a 
day determinate and thre emonths indeterminate. 


.4— 


This prisoner was first convicted in 1920 for fraud, and com- 

mitted as a lunatic; 

1928.—Convicted on a charge of false pretences, and sentenced to a 
term of six months determinate and eighteen months 
indeterminate in the Ontario Reformatory; 

1929.—Released on parole; 

1930.—Convicted in the state of Minneapolis for forgery, and sen- 
tenced to a term from nothing to ten years in the State 
Reformatory ; 

1936.—Convicted on seven charges of theft and three charges of false 
pretences; sentenced to serve a term of two years less a 
day determine and two years less a day indeterminate 
in the Ontario Reformatory. 


_ 

This prisoner first came before the courts in 1932 on a charge 
of theft from his employer, when he made restitution, 
paid the costs, and the charge was withdrawn; 

1933.—He was again charged with theft from his employer and 
ordered to pay the sum of money or receive three months 
in jail; 
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1934.—He was again charged with theft from his employer and 
received one year suspended sentence; 

1935.—Charged with theft of an auto and received a sentence of one 
year in the reformatory; 

1936.—He was charged with theft from the person, and was sentenced 
to a term of six months determinate and eighteen months 
indeterminate in the Ontario Reformatory. 


. 6— 


This prisoner first came before the courts in 1934 on a charge 
of theft, which was withdrawn. In the same year he was 
charged with obtaining food and lodging by false pre- 
tences, and allowed to go at large on making restitution. 
In the same year he was again charged with obtaining 
money by false pretences and given one year suspended 
sentence; 

1936.—He was convicted on four charges of false pretences and sen- 
tenced to six months in the reformatory; 

1937.—He was charged with an attempt to obtain money by false 
pretences, and sentenced to a period of three months 
determinate and three months indeterminate. 

1937.—The prisoner was convicted on a charge of obtaining money 
by false pretences and sentenced to a term in the reforma- 
tory of one year determinate and one year indeterminate. 


Mr. C. F. Neelands, the Deputy Provincial Secretary of the province 


of Ontario, who is charged with the duty of superintending the jails and 
reformatories in that province, stated that, until the matter was brought 
before the Court of Appeal, the cases above noted were average examples 
of the class in which indeterminate sentences had been imposed. 


The Honourable Mr. Justice Middleton pointed out in his “ Reasons 


for Judgment” that it has been the practice of the Board of Parole to 
refuse consideration for parole, except in unusual cases, to prisoners who 
have previous records. His Lordship also pointed out that many judges 
and magistrates when imposing indeterminate sentences were wont to 
address the prisoner in terms such as the following: 


“Tt is my duty to impose upon you the sentence your crime 
deserves. Your crime, according to the Code, would authorize me 
to direct your imprisonment for........ years. I have confidence 
in your ability to resist temptation and to reform. I shall impose 
upon you a determinate term of........ months as a punishment for 
the offence you have committed, and I shall direct that you there- 
after serve an indeterminate term of........ If, during this 
determinate term, you prove yourself to be a good prisoner and 
comply with the rules of the institution and show a disposition to 
be law abiding, the Parole Board may at the expiry of the definite 
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term allow you your liberty. It all depends upon yourself and your 
conduct as to how much, if any, of the indefinite term you may be 
called upon to serve.” 


His Lordship went on to say: 

“Thus encouraged, the prisoner proves to be a model prisoner. 
He gives every indication of his reformation, and is taken at the 
expiry of the definite term before the Board. He is hopeful of 
liberty and full of good resolutions, and the Board announces that by 
reason of an earlier conviction, a fact well known to the Judge who 
imposed the sentence, they will not allow him parole and he must 
serve the indefinite term. I can imagine no situation more cruel and 
more likely to convert a man really desiring to reform into an enemy 
of society.” 


Your Commissioners are of the opinion that if indeterminate 
sentences are to be continued in the province of Ontario there should not 
be such conflict between the Board of Parole and the judges and magis- 
trates in the province. It is clear that judges and magistrates should not 
sentence prisoners to the Ontario Reformatory for indeterminate periods 
when, having regard to the prisoner’s previous record and his oppor- 
tunities for reform, it is clear that he is not likely to be a good subject for 
parole at the end of the determinate period. As has been pointed out, the 
success of a prisoner on parole does not depend on his behaviour in prison, 
but on his will and determination to conform to the laws of the country 
and the conventions of society and on the likelihood of his carrying out 
that determination under proper supervision. 

The efforts of the authorities who are in charge of the reformatories 
in Ontario are greatly handicapped by the practice of sentencing incor- 
rigible criminals to the reformatories, by means of imposing indeterminate 
sentences, for longer periods than would otherwise be justifiable under the 
Act. Mr. Neelands drew the attention of your Commission to one case 
in which a prisoner was sentenced to the reformatory for terms of two 
years less one day determinate plus two years less a day indeterminate 
on each of two charges which were to run consecutively, with the result 
that the prisoner was required to serve a term in the reformatory of eight 
years less four days. Your Commissioners are of the opinion that this was 
not the intention of Parliament when the legislation was enacted. 

Following the judgment of the Court of Appeal in May, 1937, Mr. 
I. A. Humphries, K.C., the Deputy Attorney General for the province of 
Ontario, sent out a circular letter to all magistrates and county judges, 
enclosing a copy of the “ Reasons for Judgment ” of the Court of Appeal, 
and adding certain observations thereon. These observations may be 
summarized as follows: 

1. The period of the indeterminate sentence should bear some rela- 
tion to the period of the determinate sentence. For instance, a 
definite sentence of three months should not be followed by an 
indeterminate sentence of two years less a day; 
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2. Consecutive indeterminate sentences should not be given; 

3. In no case should the court state to the prisoner what the action 
of the Board of Parole may be, or the considerations which may 
impel the Board of Parole to release the prisoner. 


It appears that this letter has had some effect in correcting the 
situation that had previously existed in respect to indeterminate 
sentences. 

Your Commissioners are of the opinion that, if the recommendations 
of this Commission are adopted in respect to the establishment of an adult 
probation system, and a central parole board is established to administer 
the Ticket-of-Leave Act, with adequate investigation and supervision in 
the provinces and an adequate system for the treatment of young offenders 
in the prisons, the present statutory provision for indeterminate sentences 
in Ontario might be repealed. 


ae 
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CHAPTER X XI 
REHABILITATION ON RELEASE 


It would be redundant to stress the principle that some definite 
assistance must be given to prisoners when they are released from custody 
and faced with the problem of their re-entry into society. Unless this 
principle is more universally accepted by the general public and given 
more effective application by federal and provincial Governments, certain 
obvious consequences will follow, and imprisonment under present con- 
ditions will, in most instances, have but two major results: first, the 
temporary removal of the prisoner from society, thereby preventing him 
during that period from committing any further crime; and, second, 
branding him forever, even if he is reformed, as an outcast from society 
no longer worthy of trust or help. 

Such an eminent authority as the Lord Chief Justice of England, 
Lord Hewart of Bury, succinctly summarized the situation in an address 
delivered at a meeting of a discharged prisoners’ aid society in England, 
when he stated: 

“Tt would be grotesque and silly to imagine that the duty society 
owes to them is completed when imprisonment is ended. It is then 
that the real struggle begins. How often have I heard it said of men 
and women that their real punishment begins on the day they go out 
of prison. 

When you think of the number in prison who might very well 
not be there and of the number outside who might very well be in, 
there is no great difficulty in ascertaining the kind of duty which 
society owes to those who are unfortunate to be inside. [I often 
wonder when I see prisoners in the dock or in a penal establishment, 
whether the people outside the prison are really worth the sacrifice 
which they compel the people in prison to make. 

No doubt prison, with all its appalling faults is necessary until 
we can find a better substitute. But at least society does owe to 
those unfortunate persons—some are no doubt wicked—but all are 
unfortunate—the duty of helping them as far as may be.” 1 


Elsewhere in this report tables will be found which show the 
alarming growth of recidivism in Canada. Your Commissioners are con- 
vinced that this increase is to a great extent due to two factors: first, 
the absence of any serious attempt to effect the reformation of the prisoner 
while he is incarcerated, which is dealt with throughout this report, and, 
second, the failure to provide him on release with adequate assistance 
to enable him to obtain honest work and support himself and his depen- 
dents. 


Address delivered at the annual meeting of the Holloway Discharged Prisoners’ Aid 
Society, April, 1936. (Quoted in report of the Executive Secretary of the John Howard 
Society of British Columbia, March 3rd, 1937.) 
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When on release the prisoner finds himself confronted with the 
world he is under a grave handicap from long confinement. He has been 
more or less shut off from the outside world with little knowledge of 
what is going on there. Apart from illicit sources of information, his 
only news is derived from any infrequent visits he may receive from 
members of his family, a restricted number of letters from the same 
source, and a résumé of public events that is given to him once a week 
by the prison officials. If he has no family, or one which has lost interest 
in him, he is still more restricted. These are his only sources of infor- 
mation. Conditions under which he spends his time in the penitentiary 
and the demoralizing effects of such a life have been dealt with in another 
part of this report.t They result in another handicap that must be 
overcome if the prisoner is to effect his rehabilitation in the world. When 
his sentence has expired, he is furnished with clothing made in the 
penitentiary, which is often all but labelled as such, given a small amount 
of money, which he has earned during his imprisonment, provided with 
transportation to the place where he was sentenced, which may be, and 
often is, hundreds of miles from his home, and told to “go and sin 
no more.” 

According to the annual report of the Superintendent of Peniten- 
tiaries for the year 1936-37, during that period seventy-two per cent of the 
penitentiary inmates were recidivists. Sooner or later at least ninety-five 
per cent of our present penitentiary inmates are released, and it must 
follow, therefore, that at least two out of three of these will again sooner 
or later commit crimes against the state and be returned to prison. It 
cannot be concluded that, even if given proper after-care, none of these 
would ever again become involved with the law, but your Commissioners 
are convinced that, if given the opportunity, a great number of them 
would become useful citizens and remain so for the balance of their lives. 

_ Any system of after-care must provide for contact with the prisoner 
before he is liberated. Mr. Alexander Maxwell, when chairman of the 
Prison Commission of England and Wales in 1982, stated: 

“No system of aftercare for discharged prisoners will ever be 
effective until full investigations into the man’s home surroundings, 
or absence of home surroundings, are made, and plans for his after- 
care are completed before the day arrives for his discharge into the 
world again.” 


Under the heading “ Assistance of Liberated Prisoners,” in the rules 
drawn up by the International Penal and Penitentiary Commission, the 
following appears: 

“The assistance given to prisoners for the period after liberation 
demands most careful attention. This assistance should begin during 
the period of detention and should be based upon an exact study 
of the personality of the prisoner, his conditions of life and those 
of his relations. Its object should be to give to the discharged prisoner 
the possibility of leading henceforth a straight and regular life.” 


1Chapter VIII. 
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For a number of years, organizations have been in existence in 
different parts of Canada that were formed for the purpose of assisting 
prisoners to re-establish themselves on their release from prison. The 
following appeared before the Commission: The Prisoners’ Welfare Asso- 
ciation, Halifax; The Prisoners’ Aid and Welfare Association of Montreal, 
Inc.; La Jeunesse Ouvriére Catholique, Montreal; The Prisoners’ 
Rehabilitation Society, Toronto; The John Howard Society of British 
Columbia, Vancouver; The Prisoners’ Welfare Committee of the Regina 
Welfare Bureau, Regina; The Manitoba Prisoners’ Aid Association, 
Winnipeg, and the Salvation Army. 

These organizations are doing valuable work in their respective fields 
and should be commended for their public-spirited efforts. Unfortunately, 
these efforts are severely handicapped in many ways. Financial support 
is obtained mainly by voluntary subscriptions from the public. In some 
provinces a small government grant is provided, but no adequate financial 
assistance is given by most of them, and no regular contribution is made 
by the federal Government. No co-ordination exists between the various 
organizations whereby a definite uniform program can be followed through- 
out the Dominion, and this undoubtedly detracts from the usefulness of 
their work. Instead of receiving the hearty co-operation and assistance 
of the penitentiary authorities, who, it might be expected, would welcome 
such offers of assistance, these organizations find in too many instances 
that their efforts are largely nullified by the regulations and the manner 
in which they are interpreted. 

The penitentiary regulations governing prisoners’ welfare associa- 
tions are as follows: 

“114. The Warden may at such time as he may arrange before 
the release of a convict, at the request of the convict, permit him 
or her to be interviewed by a duly authorized representative of the 
Salvation Army or any recognized Prisoners’ Welfare Association or 
Society, with a view to assisting the convict to re-establish himself 
or herself after release from the Penitentiary. . 

115. Such interview shall be held in the visiting cage or some 
suitable place to be arranged by the Warden, an officer being present 
throughout the interview. Representatives of the above mentioned 
organizations shall not be permitted access to other parts of the 
Penitentiary. 

116. Should the Salvation Army or any recognized Prisoners’ 
Welfare Association or Society make a request to have an inter- 
viewing representative authorized, the name of the person sought to 
be authorized, and the Association or Society to which he belongs, 
shall be submitted to the Superintendent for approval.” 


Regulation 114 provides that representatives of these associations 
may only be permitted to interview a prisoner before release “at the request 
of the convict.” Regulation 115 provides that such interviews shall be 
held in the visiting cage “or some suitable place to be arranged by the 
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Warden,” and that an officer shall be present throughout the interview. 
It also provides that these representatives shall be denied access to other 
parts of the penitentiary. 

The underlined words forming part of regulation 114 practically 
nullify the attempts of association representatives to get in touch with 
the prisoners, because the latter have no knowledge of these regulations 
and the notice posted up in their cells does not mention them. Further- 
more, for obvious reasons many prisoners would not request an interview 
even if they knew they were permitted to do so, and these include a great 
percentage of those who are most in need of such assistance. 

Formerly, it had been possible to make arrangements whereby the 
representatives of these associations could interview the prisoners either 
at the request of the latter or by arrangement with the warden, and at 
one penitentiary a list of the prisoners to be released during the following 
month was for a time supplied by the warden to the local association. 
Under this arrangement, the representatives of the association were able 
to arrange interviews with such prisoners and secure a great deal of 
information regarding their future plans, where they intended to go, what 
were the circumstances of their families, and what work would be most 
suitable for them. This information was of the greatest value to the 
association in its efforts to find work and provide other assistance for the 
prisoners on release. After a few months, however, the arrangement with 
the association was revoked and the practice as set out in regulation 114 
was put into effect. The Superintendent of Penitentiaries was unable 
to offer any adequate reason for making this change, which so seriously 
impeded the effectiveness of the association’s activities, and your Com- 
missioners find themselves unable to discover any such reason. 

Your Commissioners are further of the opinion that such interviews 
should be held in the prisoner’s cell or some room other than the visiting 
cage—if necessary within sight, but not within hearing, of an officer. If 
officers are to be silent participants in such interviews many prisoners 
will refuse to discuss their personal affairs with the representative. 

From evidence obtained by the Commission it is apparent that 
the associations are accomplishing very little at any of the Canadian 
penitentiaries. At Dorchester, Kingston, Manitoba, and Saskatchewan 
penitentiaries no efforts of any importance are being made by local 
associations. At St. Vincent de Paul Penitentiary the Prisoners’ Aid and 
Welfare Association of Montreal and La Jeunesse Ouviére Catholique 
are attempting, under the difficulties already mentioned, to achieve some 
satisfactory results, and at British Columbia Penitentiary the John 
Howard Society of British Columbia is doing much useful work. 


Prisoner’s Pay 


The pay of prisoners in Canadian penitentiaries, which has been 
dealt with in another part of this report,1 provides them with a minimum 
of ten dollars each, on which, in lieu of private means, they must subsist 
until they have found employment. At least a portion of such money 
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has been earned by industry and, when it has been placed to the credit 
of a prisoner, it is, or should be, considered his property. There have 
been many instances, however, where this money has been withheld from 
the prisoner and retained by the authorities. This has been done by virtue 
of penitentiary regulation 184, which is as follows: 

“Tf a convict is being released or discharged, either by expira- 
tion of sentence, conditional liberation, or otherwise, and it is known 
to the Warden that he will be rearrested and taken into custody 
immediately on his release and discharge, the Warden shall furnish 
such convict with a sum not exceeding one dollar and fifty cents. 
The arresting authorities will be responsible for the transportation 
expenses of the convict from the Penitentiary to his destination.” 


This regulation was put into force at a time when prisoners were 
not being given any remuneration. On release they could be given a 
sum of money not exceeding $10, as provided by the Penitentiary Act. 
It will be noted that payment of this sum was optional, and prisoners 
were not entitled to it as a right. In spite of the change, however, the 
authorities still consider that the moneys earned by prisoners can be dis- 
posed of in the same way. This practice has caused a great deal of 
discontent among the prisoners, who feel that, having earned this money, 
they should receive it on discharge. 

Regulation 184 affects two classes of prisoners, those held for depor- 
tation, and those re-arrested and transferred to other custodial authori- 
ties. The money withheld from deportees is retained on the ground that 
a similar practice prevails in other countries and that Canadian prisoners 
who are deported to Canada on release from custody do not receive the 
money they may have earned in the country from which they have been 
deported. There may be some justification for adopting this principle 
until reciprocal arrangements are entered into which other countries, 
particularly the United States of America. With regard to the second 
class, however, there seems to be no adequate justification for retaining 
the money earned by prisoners during custody. If a prisoner is re-arrested 
on his release, and convicted, and sentenced to prison on another charge, 
it might be in his interest to hold such money until his release from the 
second institution, or to hand it over to his dependents to assist in their 
support during his imprisonment. The practice, as authorized by regula- 
tion 184, has resulted in many instances of injustice, and it is difficult to 
understand the position of the penitentiary authorities in regard thereto. 
The following instances that were brought to the attention of your 
Commissioners will illustrate the point. 

Prisoner “A” was released from the penitentiary and, on instruc- 
tions from a provincial official, was handed over to the custody of the 
local police as a parole violator from a provincial institution. While 
still in the custody of the local police, the latter were notified that since 
prisoner “A” had been handed over to them penitentiary officials had 
received instructions from the provincial authorities to release him. As 
a result, prisoner “ A” was released by the local police but, under the 
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interpretation given to regulation 184, he did not receive the money to 
his credit at the penitentiary because he had been “taken into custody 
immediately on his release and discharge.” 

Prisoner “ B” was to be released from the penitentiary on the expira- 
tion of his sentence, but, before that date, the penitentiary authorities 
were requested by the provincial authorities to hold him as a parole 
violator. Two days before he was released the provincial authorities 
wired the penitentiary cancelling their earlier order to hold the prisoner. 
As a result, on release prisoner “ B” was given the money he had earned. 

The circumstances in both these cases are practically the same, and 
both’ prisoners were eventually released, but because the order from the 
provincial authorities for the release of prisoner “ A” had come after he 
had been handed over to the local authorities he did not receive any 
money, whereas prisoner “‘ B,” the order for whose re-arrest by the pro- 
vincial authorities had been cancelled before his release, did receive the 
money that had been credited to him. 

It is instances such as these that cause prisoners to lose their faith in 
prison justice and to leave prison thoroughly embittered and anti-social. 
Moreover, when a prisoner knows he is subject to rearrest and that, there- 
fore, he is not eligible to receive his earnings, he is more apt to rebel 
against prison regulations and to become a trouble maker. 

Regulation 182 provides that, if a prisoner has not more than ten 
dollars due him from his prison pay, a sum not exceeding this amount 
shall be given to him on discharge and he shall be given transportation 
to the place where he was sentenced. Your Commissioners believe that, 
in deserving cases transportation should be furnished, not to the place 
of the prisoner’s conviction, but to his home, even though this might 
entail some further expense to the Government. The present regulation 
undoubtedly results in the commission of further crimes and, when a 
prisoner has previous knowledge of the regulation, acts as a deterrent to 
his reformation. This applies particularly to young first offenders. A 
youth, who may live in Ottawa but who is convicted in Vancouver and 
sent to British Columbia Penitentiary, will be given transportation to 
Vancouver and not to Ottawa when he is released. As an “ ex-convict” 
in a city far distant from his home, and without friends, his chances of 
success in finding employment will be extremely small and he may 
quickly be confronted with the alternative of starving or stealing. If he 
is driven to the latter alternative his previous conviction will count 
against him and his second sentence will be more severe. During his 
second sentence he will be convinced of the hopelessness of recovering 
a place in society and will issue forth the second time as an habitual 
recidivist offender. Had he been given transportation to his home he 
might have profited by his experience, and, with the help of his family, 
have settled down to become a useful member of society. 

When prisoners’ aid societies come directly under the supervision of 
the Government, consideration should be given to evolving a working 
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agreement with them whereby the prisoners’ pay may be administered 
in proper cases through these societies, so that the temptation to dissipate 
it may be minimized. 


Discharge Clothing 

During the visits of your Commissioners to the different peniten- 
tiaries in Canada they had an opportunity of examining the clothing 
provided for the prisoners on their discharge. The cloth used in the 
manufacture of these suits and overcoats is usually of fair quality, 
although in some cases it is not. The principal criticism is that such 
clothing is not properly measured or fitted and the prisoner is often 
given a suit or overcoat many sizes too large or small. The quality of 
the hats and caps might be improved with little cost to the Government. 
Your Commissioners are of the opinion that, except in cases of prisoners 
released under ticket-of-leave, there is ample time to have clothing 
properly measured and properly fitted. 


Visits and Communications 

Probably nothing can exert a more wholesome influence on the con- 
duct of a prisoner than the receipt of visits or letters from members of 
his family. Such communications should be encouraged, and the regu- 
lations concerning them should be made as elastic and reasonable as the 
circumstances will permit. After observing the operation of the present 
system in Canadian penitentiaries, your Commissioners have reached the 
conclusion that the regulations governing such communications are 
altogether too stringent and that too often they are carried out in a 
manner antagonistic to the prisoner and his family. 

The important bearing of visits and letters on a prisoner’s life after 
his release justifies the enumeration of the principal objections to the 
present regulations: 

Visits . 

1. Visits are usually too short, especially when a relative, because of 
financial reasons or the distance from his home, is only able to come 
to the penitentiary on rare occasions. 

2. The prisoner is often given no time to shave himself before a 
visit and must appear before his parents or children with a growth of 
hair on his face. 

3. Conversations take place in the visiting cage through bars 
and screens that sometimes have a double close mesh. Regulation 
105 provides that a male prisoner may receive a visit from his 
mother, wife, sister, grandmother, daughter-in-law, and his son or sons 
when under sixteen years of age, across a counter in a visiting room 
instead of through wire in the ordinary cage. Regulation 106 provides 
that a female prisoner may receive a visit from her husband, the females 
above mentioned, and her son or sons when under sixteen years of age, in 
similar circumstances. This provision has not been carried out in any of 
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our penitentiaries and your Commissioners are of the opinion that a 
visiting room, such as is contemplated by regulation 105, should be 
provided and used for all visiting purposes except when the prison 
authorities may decide that, in the interests of security, the use of a cage 
is necessary. 

4. No visits are permitted on Saturdays, Sundays, or holidays, 
although this may be the only time when relatives are able, without losing 
pay, to leave their employment. 

5. Regulation 101 lists those who may be permitted to visit inmates. 
This list should be amended to add the following: uncle, step-father, 
step-mother, half-brother, half-sister, step-daughter, step-son, and cousin. 
Any of these should be permitted to visit the prisoner at the discretion 
of the warden, and no hard or fast rules should be allowed to keep a 
prisoner from obtaining visits from anyone whose influence would assist 
in his reformation. 

Your Commissioners also recommend the installation of metal 
detectors, such as are installed in some institutions in the United States, 
in the admission rooms of every penitentiary. They are not expensive, 
and yet provide an efficient safeguard against weapons or metal instru- 
ments being brought in by visitors. | 


Communications 

1. The rules regardirig the censorship of communications should be 
less stringent in their application. 

2. The writing paper that is provided for the prisoners should not 
have regulations printed on the back, because anyone who is shown such 
a letter will know that the sender is in a penitentiary. Instead, a separate 
sheet containing the prison regulations could be enclosed in the first 
letter sent from the institution. The list of those entitled to receive or 
send letters should be amended to include the additions recommended to 
be made to the visiting list, and should also include clergymen of the 
prisoner’s faith. While it is recognized that some regulations must be 
laid down to limit the list of those who may receive from, or write a 
letter to, a prisoner, more authority should be vested in wardens to allow 
exceptions to the rule. Numerous instances have been brought to the 
attention of the Commisison where the absence of such discretion has 
occasioned considerable trouble between the prisoners and their families. 
Christmas and Easter cards from the persons already mentioned, and 
newspaper clippings regarding the death of relatives, should also be 
permitted. The custom of stamping photographs received at the peniten- 
tiaries with the penitentiary stamp should be abolished and some other 
means of identification adopted that will not mar the photographs. 
Prisoners should also be allowed to receive a letter or a photograph from 
a relative who is an ex-prisoner but who has since reformed and become 
rehabilitated. When letters or parcels are withheld or destroyed because 
of the provisions of regulation 127, the inmate should be notified. No 
such notification is given at present, and on more than one occasion this 
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has been the cause of estrangement between members of a family because 
the receipt of the letters or parcels has not been acknowledged or any 
explanation given for the omission. 

3. In special cases it should be possible for a prisoner to write a 
letter to a close relative without the receiver knowing that the sender is 
in prison. The present practice deters many prisoners from writing home, 
and their parents have no knowledge as to whether they are alive or dead. 

Realizing the importance of the whole question of rehabilitation and 
after-care, and having become convinced that some comprehensive scheme 
dealing with this subject should be adopted in Canada, your Commis- 
sioners have made a careful study of the systems in use in other countries. 
Most countries appear to have attached more importance to the necessity 
of giving some tangible assistance to the discharged prisoner than Canada. 
While recognizing the merits of other systems, your Commissioners are 
of the opinion that the system prevailing in England, Wales, and Scotland 
is best suited for adaptation to Canadian conditions. In England and 
Wales, rehabilitation activities are divided into two parts: those in con- 
nection with prisoners serving sentences of penal servitude (not less than 
three years), who are classed as convicts, and those committed to prison 
for sentence up to two years. The first class corresponds more or less to 
inmates of Canadian penitentiaries, and the second class to those confined 
in various provincial institutions. 


After-Care Treatment of Convicts 

The first class is attended to by the Central Association for the Aid 
of Discharged Convicts, which was formed in 1911. Its objects are: 
(a) to combine, in one organized effort, all persons and agencies engaged 
in the work of assisting discharged convicts; (b) to effect economies in 
operation, and to prevent overlapping; (c) to strengthen the hands of 
those who are engaged in assisting convicts, and to render their work 
more effective. Its officers consist of a president, who is the Home Sec- 
retary, a chairman of the council, who is the chairman of the Prison 
Commission for England and Wales, and a council consisting of repre- 
sentatives of the principal societies engaged in the work of assisting 
discharged convicts. The societies represented on the council are the 
Catholic Prisoners Aid Society, the Church Army, the Church of Eng- 
land Temperance Society, the United Synagogue Discharged Prisoners 
Aid Society, and the Methodist Prison Committee. All these societies 
actively co-operate in the work of the association, and some hundreds of 
experienced social workers act as associates throughout England. The 
Salvation Army also assists in special cases. The head office of the asso- 
ciation is in London, and it has a branch office at Liverpool that deals 
with cases discharged in that area. 

The essentials of after-care, as laid down by the association, are as 
follows: 

1. Contact must be established before discharge in order to gain 

confidence and co-operation ; 
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2. Arrangements must be made with an agent or associate in the 
district chosen by the discharged convict as his future place of 
residence, 

(a) to find work, 

(6) to establish him in a home or lodging, 

(c) to act as a point of reference and appeal, 

(d) to provide maintenance, working clothes and, if necessary, 
tools; 

3. On discharge, suitable clothing, travelling facilities, and cash for 
the journey must be provided. 


The administrative expenses of the association and expenditures for 
fares, clothing, tools, stock, and maintenance are included in the Treasury 
appropriation for the Prison Commission. This sum is estimated annu- 
ally and is subject to the usual Treasury audit. Grants have also been 
obtained from certain trust funds, and also through contributions made 
by friends of prisoners for use in individual cases. A bi-monthly visit is 
made to all convict prisons by a representative of the assiciation who 
interviews men noted for discharge within three months. Each prisoner 
is interviewed by a representative at least twice before his discharge. On 
the first occasion, which is some time during a period of three or four 
months before discharge, the prisoner’s plans and prospective employ- 
ment are discussed. On the second occasion, which is a month or two 
before discharge, the convict is notified of the arrangements which have 
been made on his behalf. The convicts are interviewed in private and 
an opportunity is afforded to every man to hold a full and frank dis- 
cussion of his hopes and opportunities. 

After the first interview the association arranges with the appropriate 
associate for the man’s reception and material assistance on discharge. 
The associates include voluntary organizations, probation officers, local 
discharged prisoners’ aid societies, Toc H, and many others throughout 
the whole of Great Britain. 

On the prisoner’s release he is given a railway ticket to his destina- 
tion and a small sum of pocket money for travelling expenses. He is 
instructed to report to his local associate, who, in addition, arranges for 
his maintenance for at least a fortnight and helps him in his search for 
employment. Four out-door men are permanently employed by the 
association to seek new work outlets, visit homes, supervise discharged 
prisoners, and maintain continual touch with employers with whom they 
have already established friendly relations, and make new contacts with 
others. When work has been found for a discharged prisoner, a suitable 
working outfit and, if necessary, tools of his trade are provided. In some 
cases stocks for street hawkers are provided. All expenses incurred by 
the associates are refunded by the central office and, when required, a. 
small honorarium is sometimes paid. 

The association has also been entrusted with the supervision of men 
discharged from preventive detention on licence. Such cases do not then 
have to report to the police, and the association is responsible to the. 
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Home Office for the supervision of these persons during the period of 
their licences. The association also supervises a number of first offenders 
who have been excused from reporting to the police on condition that 
they keep in touch with the association during the period of their licences. 

In the event of any difficulty the associate advises and helps the 
discharged prisoner to become more firmly established and, in general, 
acts as an adviser to whom the convict may at all times appeal. 

Generally the association arranges to support a prisoner for at least 
a fortnight after his release, because, even if he secures employment 
during the first week, he does not draw pay until the end of the second 
week. In the case of a man still unemployed at the end of the second 
week and, where there appears little prospect of his securing immediate 
work, he will have needed this time to get in touch with the necessary 
relief authorities. In other cases, where there is some prospect of employ- 
ment in the near future, assistance is continued at a general rate of 
twenty-five shillings per week. 


After-Care Treatment of Prisoners 

In England and Wales, assistance to prisoners discharged from local 
prisons, as distinct from convict establishments, is given through the medium 
of about fifty local discharged prisoners’ aid societies, in addition to special 
societies dealing with Roman Catholic and Jewish prisoners. The local 
societies have a long history, generally associated with the old county 
prisons. In the days when almost every county had a prison, every 
prison had a prisoners’ aid society, which was conducted entirely by 
voluntary effort. Many of these societies were founded as long ago as. 
the early years of the Eighteenth Century. 

During the last twenty-five years many changes have taken place in 
the administration of prisons, and a large number of the old county prisons 
have been closed. For many years these societies continued in the old 
way, without receiving any official recognition or financial aid from the 
Government. In 1862, however, statutory recognition was given to them 
and certificates were issued to societies able to attain a proper standard. 
The Discharged Prisoners Aid Act permitted justices of the peace to 
exercise the powers with which they were vested to give aid on discharge 
through these societies, and empowered them to contribute to certified 
societies a sum not exceeding £2:0:0 for each discharged prisoner given 
assistance by them. This Act also empowered the justices to provide 
prisoners with the means of returning to their homes. 

Since then, statutory changes have been made affecting the societies 
and the system of financial assistance to be given to them. Efforts have 
also been made to bring about closer co-operation between the various 
societies and to centralize their work. Finally, about 1920, a new central 
society was incorporated, known as the Central Discharged Prisoners’ Aid 
Society. Its objects were set forth as follows: 

“1. To promote co-operation among Discharged Prisoners’ Aid 

Societies. 
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2. To encourage the maintenance of a Discharged Prisoners’ Aid 
Society in connection with every prison in England and Wales. 

3. To discuss subjects of interest to Discharged Prisoners’ Aid 
Societies. 

4. To provide a centre of information as to the best means of 
assisting youthful and other offenders. 

5. To concert means for the reclamation and after-care of 
discharged prisoners. 

6. To deal with ‘difficult’ cases submitted to it by any of its 

constituent Societies. 

7. To educate the public with regard to the value and importance 
of the work of Discharged Prisoners’ Aid Societies in general. 

8. To assist the local Discharged Prisoners’ Aid Societies by making 
them grants from their funds, by giving advice and by rendering 
such assistance as may be asked for.” 


The extent of the financial assistance given to the societies by the 
Government has varied from time to time, but, since 1931, a flat rate of 
two shillings per head for all convicted prisoners has been made by the 
Government. This grant was made subject to the provision that each 
society should secure contributions locally to the extent of one-quarter of 
the government grant. In 1936, subscriptions and donations to the local 
societies amounted to over £25,000. Government assistance is provided 
with the following intention: . 

“Here are contained two important assertions of principle on 
which has been based the action of the Government since this date. 

1. That it is the duty of the Government to make a charitable 

donation in aid of discharged prisoners in addition to the 
gratuities under the stage system, which are an affair of prison 
discipline. 

2. That the sum should be regulated by the amount of private 

subscription, provided that a maximum calculated on the total 
number of discharges is not exceeded.”1 


The state thus enters into partnership with associations of charitable 
and benevolent persons duly certified under the Act in order to secure a 
double object: 

(a) the state object, that steps shall be taken at least to lessen the 

chances of a man’s relapse into crime; and 

(b) the private and charitable object of relieving misfortune and 

distress. 


Unofficial Prison Visitors 

Another phase of prison work that is carried on in Great Britain, 
which has contributed greatly to the rehabilitation of prisoners, is 
the system of “ Unofficial Prison Visitors.” These must be definitely 
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distinguished from the official Board of Visitors referred to in chapter 
XXX of this report. A brief description of this system, its aims, and 
procedure, is given by a former assistant commissioner and secretary of 
the English Prison Commission, as follows: 

“Unless he is attending an educational class or lecture, a 
prisoner is normally locked up in his cell from sometime between 
4 p.m. and 5 p.m. till next morning—a bleak and lonely period for 
many, since not all are capable of concentrated reading, and the cell 
task is monotonous and easily disposed of by the experienced prisoner. 
It is at this time that a visit from someone from the outside world, 
quite unconnected with the prison staff—someone to talk about 
ordinary matters of everyday interest, to take an interest in his 
family, perhaps to help him to understand how he has gone wrong 
and to discuss the future—may not only prevent the prisoner from 
solitary brooding over real or fancied grievances, but may actively 
direct his thoughts in profitable directions, give him fresh hopes and 
interests, and assist to restore his self-respect by letting him see that 
someone thinks it worth while to come and talk to him and take an 
interest in his affairs. 

To this end the Commissioners in 1922 decided to extend to 
men the system of ‘ unofficial visitors’ which had for many years 
been so successful at certain women’s prisons, and it would appear 
from their reports that their hopes have been realized with notable 
success. Notwithstanding the exacting nature of this voluntary 
service, and the difficulty of finding suitable persons who are both 
willing and able to spare the time for it, there were in 1931 557 men 
and eighty-five women acting as Prison Visitors. The work of the 
men has been consolidated by the formation of a National Associa- 
tion of Prison Visitors, an active and valuable body which not only 
serves to give the Visitors a corporate spirit, but by arranging annual 
conferences provides for the discussion of their common problems 
among themselves and with the Commissioners, and serves as the 
channel through which the views of Visitors about their work may 
reach the Commissioners. 

Meanwhile, under the guidance of the National Association 
of Visitors to Women Prisoners, the work among women has been 
extended to all women’s prisons, and the experiment has been 
successfully inaugurated of inviting women visitors to see young male 
prisoners under 21 years of age. The special work of the woman 
visitors at the Boys’ Prison at Wormwood Scrubs is described later 
(see also Appendix Hy). 

Visitors are invited to serve by the Commissioners on the 
recommendation of the Governor and Chaplain, who first satisfy 
themselves as to their suitability by local inquiries, by consultation 
with the Visiting Committee, and finally by a short trial on probation. 
The period for which the Visitor is invited to serve is 12 months; 
all the invitations are reviewed annually, and are not renewed to 
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those who have shown themselves unsuitable for the work or unreliable 
in their attendance. 

Not every prisoner has a Visitor allotted to him; the Reception 
Board considers in each case whether a Visitor would be helpful, and 
the cases are so allotted that each is visited, about once a week. The 
Visitor has a cell-key, and sees his man alone and in his own way, 
but he must not visit anyone not allotted to him by the Governor.” 1 


On appointment, each visitor is furnished with a printed memo- 
randum containing a very complete set of notes and rules prepared by 
the Prison Commissioners, which is intended as a guide to be followed in 
the performance of his duties. These visitors come from every walk of 
life, and their choice is not governed by any prescribed rule or standard. 
As John A. F. Watson, the secretary of the National Association in 1935, 
stated in an address: 

“The men who are wanted as prison visitors need not be either 
criminologists, penologists, pathologists or psychologists—in fact no 
kind of ‘ologist’ at all nor must they be sentimentalists or suffer 
from morbid curiosity—but on the contrary just human minded 
Englishmen, not too young and not too old, hardheaded but not 
hardhearted, broadminded, tolerant and sympathetic, and possessing 
more than a grain of humour: above all, energetic, active and in 
intimate contact with modern conditions and modern problems.” 


It is obvious that such visits will have a very wholesome and 
encouraging effect upon the prisoners. The prison officials, whether 
wardens, chaplains, or others, are too often regarded by the inmates 
merely as paid prison officials and, as such, are neither trusted nor regarded 
as friends. On the other hand, the prisoner realizes that prison visitors 
are not connected with the management of the prison, but that they 
come to see him in an unofficial capacity and in a friendly spirit to discuss 
his problems and to help him solve them. The visitor is able to get in 
touch with the prisoner’s wife, mother, or other relatives and dependents, 
whose welfare is so often one of the prisoner’s main sources of worry, 
and keep him advised of the health and welfare of each member. The 
information gathered from the prisoners during these visits is of great 
value when provision must be made for them on discharge, particularly 
as many such visitors are also members of a prisoners’ aid society. 

While in England, your Commissioners had the opportunity of 
observing several of these visitors at their work and were very much 
impressed with the manner in which they conducted it. 

Your Commissioners have reviewed the work being done by prisoners’ 
welfare associations and other such organizations in Canada, they have 
studied the methods of operation in Great Britain, and have discussed 
the problem of after-care with those who are foremost in this work, and 
they are now firmly convinced that a system based on that now in effect 


1 Fox—The Modern English Prison, Lond., 1934. 


allt ee ae 


PENAL SYSTEM OF CANADA 263 


in England, if developed along much the same lines in Canadian peniten- 
tiaries, would achieve similarly successful results. It is not intended here 
to prescribe in detail how this should be done. The following is suggested 
merely as an outline: 


1. A central authority, under the direction of the Prison Commission, 
patterned along the lines of the Central Association for the Aid of Dis- 
charged Convicts, should be established to provide for the rehabilitation 
and after-care of prisoners released from our federal penitentiaries. 
Prisoners’ aid societies now in existence could be utilized to serve at 
the different penitentiaries, and, if necessary, other such organizations 
could be created in order to embrace the entire field. Such societies should 
be given financial assistance, but in such a way as to encourage private 
contributions. Associate voluntary workers, who are so important in 
this scheme, could be recruited from the large army of social workers 
scattered throughout Canada, including members of the various churches, 
social service clubs, and other similar organizations, who, when the 
importance of this task is impressed upon them, will no doubt evince 
the same enthusiasm to serve as has been displayed in Great Britain. 


2. The same prisoners’ aid societies could be utilized to look after 
prisoners discharged from provincial institutions so that there would be 
no duplication or overlapping of such services, but it would be necessary 
to establish close co-operation and reciprocal arrangements between the 
provincial and federal authorities if the work is to be accomplished in the 
most efficient and economic manner. 


3. Certain experiments patterned after the English system of 
voluntary visitors should be undertaken under strict supervision in certain 
selected Canadian institutions. 

The success or failure of any system of rehabilitation or after-care 
for discharged prisoners depends in the final analysis upon the attitude 
of the public. Granted the closest co-operation between the state, the 
prison authorities, prisoners’ aid societies, and volunteer workers, the 
system can accomplish little unless all citizens can be brought to realize 
their obligation to assist the ex-prisoner as willingly and readily as they 
would any other fellow citizen in distress. 

Your Commissioners recognize the fact that, when work is as, scarce 
as it is under present conditions, it may seem unfair to many that 
employers of labour should be asked to give work to ex-prisoners when 
so many innocent people require it. This argument is not new, and there 
will always be those who will advance it. A discharged prisoner has paid 
his debt to society when he is discharged from custody. It is the duty of 
society to assist him and to help raise him to the level on which honest 
men compete for employment. It is a grave ethical mistake to continue 
the punishment of one who has already been sufficiently punished, and 
it is a grave economic mistake to condemn an ex-prisoner to unemploy- 
ment and thereby drive him into recidivism which will involve his con- 
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tinued support at public expense. The case is well put in the following 
remarks of the late Roy Calvert of the National Association of Prison 
Visitors: 

“Objection is sometimes made to giving help to an ex-prisoner 
on the ground that there are many honest men who are equally needy 
and more deserving. This dilemma is as old as the parable of the 
Prodigal Son. But the ex-prisoner is not necessarily worse than a 
man who has not been in prison, and it is in the interests of the State 
to save him from being forced into a life of crime. It is not always 
possible to be logical in such matters and reasonable help to an 
ex-prisoner is a common sense compromise. It is a false economy to 
withhold necessary funds for after-care work when a few pounds 
spent on an offender at the beginning of his criminal career may 
save him from becoming an habitual criminal at a cost of many 
hundreds of pounds to the State.” 


Finally, your Commissioners suggest that, if the various Governments 
and municipal councils throughout Canada would adopt the broad general 
principle that a man’s conviction should not automatically act as a bar 
to his ever obtaining employment in the public service, they would set 
an example to all employers of labour. Knowledge of an applicant’s 
conviction must necessarily be taken into account, but it should not alone 
decide the issue against him. 

One of the largest industrial concerns in the United States, which 
employs thousands of men, does not discriminate against a man merely 
because he has been in prison. 

Information was given to your Commission that, although no regula- 
tion of the Civil Service Commission expressly bars ex-prisoners from 
obtaining employment in the federal Civil Service, for many years it has 
been the practice that no one who had been convicted would be con- 
sidered éligible for appointment. In recent years this “ unwritten law ” 
has been less rigidly enforced, and there has been an occasional instance 
where such a person who has shown that he had reformed and lived an 
honest life since his release has been given a position in the government 
service. Your Commissioners approve this principle, and suggest that 
the question, “ Have you ever been charged with a criminal offence?,” 
should be followed by a note, “ The fact that you have been convicted of 
a criminal offence will not in itself bar you from appointment to a posi- 
tion in the Civil Service.” 


PART III 


CHAPTER XXII 


DORCHESTER PENITENTIARY 


Buildings and Grounds 

The penitentiary buildings are of the old style and the cell blocks, 
which contain barrier type cells, are out of date. Your Commission is of 
the opinion that the closed door, or outside cell, is vastly superior to the 
barrier, or inside cell. This is quite generally conceded and, while trans- 
formation of the barrier into closed door cells would be very costly, there 
is nothing to prevent the latter type being adopted in future buildings. 
This would have the advantage of eliminating the conversation period, 
which, as arranged at present, is considered objectionable. Some prisoners 
prefer privacy in which they can read, and would rather have conversa- 
tion permitted when they are walking in the yard, or at other times. 
These observations have a general application and are not confined solely 
to Dorchester Penitentiary. In order to avoid the expensive transforma- 
tion of the present barrier cells into closed door cells, alterations might 
be made that would provide shower baths on each landing and enclose 
the corridors to permit deserving prisoners to associate during the even- 
ings and on Sundays and holidays. 

Your Commissioners found that some of the cells are very damp, 
a situation which could be remedied by better ventilation. The clean- 
liness of the cells is also open to criticism. This might be corrected by 
making each prisoner responsible for cleaning his own cell. The punish- 
ment cells differ little from the others except that the only furniture in 
the former consists of a wooden bed. 

A new cell block, which is called “ Building B7,” and which was 
recommended on December 22, 1932, is now under construction. It is 
patterned upon the temporary cell block at St. Vincent de Paul Peniten- 
tiary, and consists of a two-story two-tiered cell wing with inside 
cubicles and open barriers facing outside corridors. Only the foundation 
had been completed when work was stopped by authority of a memo- 
randum of October 19, 1936, issued by the Superintendent, who had 
decided upon outside cells instead of inside cubicles in order to provide 
for a more suitable segregation of the prisoners. The revised design 
provides for 232 cells of the closed type with two shower baths and one 
cleaner’s cupboard on each floor. The foundations and the first floor of 
this new cell block are now finished. Your Commission recommends that 
construction of the building should be hastened to completion. 

Since August, 1933, there have been over one hundred communica- 
tions between the penitentiary and the Branch regarding details of con- 
struction and arrangement, covering such subjects as beds, floors, ceilings, 
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requisitions, control cages, cooking, seats in cubicles, seepage in the floor, 
stairways, toilets, costs of construction, and control of staff. This enormous 
correspondence and the consequent delay in construction are attributable 
to the failure of the Branch to supply the warden and the chief trade 
instructor with detailed specifications and costs of materials at the 
inception of the project. The building of the change room has been held 
up for six years because no details have been furnished to the penitentiary 
regarding shower bath partitions. Inspectors Dawson and Sauvant 
reported under date of May 14, 1937 that the transfer from the present 
change room to the new one is being held up pending decisions on: 

(1) Installation of ventilation equipment; 

(2) Changes to the dryer; 

(3) Placing of control cages; 

(4) Arrangement of bins; 

(5) Central shaft of individual dryers from machines. 


The final recommendations of the inspectors are that a plan should imme- 
diately be put into force at the central office providing that, so far as is 
possible, no project should be authorized until detailed specifications of all 
parts of the buildings, complete lists of materials, and details of machinery 
and equipment, are prepared, and further, that, when general plans are 
sent to the penitentiaries, details of the interior of buildings and of the 
machines and equipment should accompany them. With the reservation 
that, where it would be difficult to anticipate all requirements minute 
details of equipment might possibly be omitted, your Commissioners 
entirely agree with these recommendations. 

The new firehouse and bell house and a new barn and an implement 
shed are being completed, and some work is also being done toward 
excavating for, and laying, a new sewer. The tower platforms on which 
the guards are stationed could be made much more suitable if they were 
enclosed to the height of about three feet. This would protect the guards 
from the strong winds that are common in this locality, and would also 
protect the floor from snow in winter time. 

Nine brick houses, including both single and double residence, are 
located on the penitentiary property and are rented to officials. The 
foundation of two more brick dwellings were constructed seven or eight 
years ago, but, since then, nothing further has been done to complete 
them. The houses already built are well constructed and maintained. 
They have garages attached and are heated by hot water furnaces. The 
basements are well constructed and spacious. The main floors have an 
enclosed front verandah, large living room, dining room, and kitchen, and, 
upstairs, there are four bedrooms. The single brick dwellings rent for 
$15 a month, and the double ones for $12.50 a month for each half. 

There are ten wooden houses, which were erected about fifty years 
ago. They have become dilapidated, and are badly in need of painting 
and other repairs. Each contains a basement and three stories heated by 
stoves. These wooden buildings constitute a serious fire hazard; they are 
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built so closely together that, should a fire break out, it would be almost 
impossible to confine it or to permit the occupants to escape without 
injury. 

The warden believes that additional brick dwellings should be con- 
structed, but at a considerably lower cost. He is of the opinion that con- 
siderable expense could be saved by heating them with hot air instead of 
hot water. 5 

The greenhouses for plants and vegetables are small and, in order to 
function efficiently, should be enlarged to a considerable extent. 

The water supply, which is dependent on springs that fail during 
dry seasons, is inadequate and unreliable. The water in the upper 
reservoir is very badly discoloured and scarcely suitable for drinking 
purposes. In the opinion of your Commissioners, expert opinion should 
be consulted as soon as possible with a view to rectifying this situation. 

The penitentiary property in front of the buildings slopes down to 
the main highway. A suggestion was made by the Superintendent that 
a fence should be erected along the boundary of the penitentiary lands 
adjacent to the highway. Your Commissioners believe that this expense 
is not necessary and that the same result could be achieved by planting 
a hedge, the shrubs for which could be obtained without extra expense 
from the land owned by the penitentiary. 

In the opinion of your Commissioners, the concrete steps leading 
down toward the highway do not need to be extended any farther. 
Instead, the land from the bottom of these stairs could be graded down 
to the highway and steps erected from the highway opposite the wooden 
buildings, so that the officers and guards could use them to go to and from 
the penitentiary without having to detour along the highway for a con- 
siderable distance before turning into the penitentiary grounds. 

At the time of the visit of the Commission, the main highway that 
runs along the front of the penitentiary grounds was being constructed. 
As this road will now be paved, your Commissioners suggest that it would 
be advisable to pave the road running from the penitentiary’s main 
entrance to the highway. 


General Discipline 


We found discipline in the penitentiary to be fair. With two or three 
exceptions, the officers appeared neat and alert, and apparentiy co- 


- operated with, and had confidence in, the warden. The list of prison 


offences and punishments is not abnormally large. Corporal punishment 
is very seldom resorted to, and then only in extreme cases and as a last 
resort. It was only applied twice in 1936 and once in 1935. 


Warden 
The warden of Dorchester Penitentiary impressed your Commis- 
sioners as being vigilant, energetic, and humane. While a strict discip- 
linarian, he does not favour those militaristic methods that are so out 
of place in a penitentiary. 
§5632—18 
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Training of officers is under the personal supervision of the warden 
with the result that, according to the Superintendent’s letter of March, 
1936, the officers of Dorchester Penitentiary made a better standing under 
examination than those of any other penitentiary. 

After the present warden had been for some time in charge of this 
penitentiary, ex-Superintendent Hughes wrote: “A new era of efficient, 
humane administration and business-like management dawned in Dor- 
chester Penitentiary with the advent of Mr. Goad’s assuming control.” 
The warden made many valuable and constructive suggestions to your 
Commission. But for the opposition of the Superintendent, many of his 
suggestions, which would have been of benefit to the administration, 
might already have been put into effect. 


Deputy Warden 

The deputy warden is of the old school and does not believe in reforma- 
tive treatment, but rather that penitentiaries exist only for punishment. He 
suggested to us that the regulations should be made more severe because 
they now offered prisoners inducements to return to the penitentiary. 
Being asked whether there was any prisoner who was not anxious to 
leave the penitentiary, he could not name one, and, being asked if he 
knew of any prisoner who was glad to return to the institution, he cited 
one. The deputy warden does not assimilate, or agree with, new peno- 
logical ideas. Although he was given ample notice that your Commis- 
sioners were anxious to obtain his views on penitentiary matters, he failed 
to prepare himself or to devote thought to the matter. 


Industries 

There are no real industries in this penitentiary and trades are not 
taught. There are carpenter, tailor, shoe, blacksmith, machine, and tin- 
smith shops, but no work is provided in these shops such as would enable 
a prisoner to learn a trade to fit him for employment on discharge. 
The shops are used only to provide the necessary supplies for the 
requirements of the penitentiary, and trade instructors, whether they 
are capable or not to teach the trade, either have no time to do it or no 
interest in doing so. However, it must be borne in mind that they are 
acting also as custodial officers. In addition to shop employment, pris- 
oners work in the dome and wings, kitchen, laundry, stone shed, yard, 
farm, stables, quarry, root cellar, ornamental grounds, power house, 
piggery, and library. Out of a population of 388, there are only ninety- 
three inmates working in the shops. As in other penitentiaries, inmates 
are not allowed to use material, even waste material, for experimental 
purposes. This is probably one of the reasons why no trade is taught 
as it should be. Circular 217, of December 5, 1933, forbade the expendi- 
ture of government material without the authority of the Branch. 


Farm 
Approximately 533 acres of farm land are under cultivation, 146: 
acres of which are devoted to growing oats, thirty-one to potatoes, nine 
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acres to turnips, and thirteen acres to other vegetables. Two acres are 
used for green feed for cattle, and the balance of the cultivated land is 
used for growing hay. There are also 626 acres, mainly composed of 
pasture, woods, and waste land, due largely to the fact that the whole front- 
age of the penitentiary property is situated in a marsh district, which is 
often greatly damaged by the high tides. The farm instructor was of the 
opinion that the only way in which much of this waste acreage could 
be utilized would be in the production of beef, using the marsh lands in 
rotation for hay, oats, and pasture, and the uplands in rotation for dif- 
ferent root and cereal crops, and for pasture. A herd of 375 cattle would 
have to be maintained in order to raise beef on an economical basis. 
The recent price of beef might not appear to justify the expenditure but, 
if the price of beef should increase, the plan should receive full considera- 
tion. In view of the absence of fresh water on the marsh land, and its 
shortage on the uplands, the main difficulty in putting such a scheme into 
effect would be in connection with watering the animals. Your Commis- 
sioners, therefore, suggest that, before entering upon such an undertaking, 
the report of an expert should be obtained. 


Recreation 


In addition to the exercise of physical training, permitted by 
regulations 46 and 47, the prisoners are allowed to play volley ball and 
pitch horseshoes. Up to 1933, it was the practice on each statutory 
holiday to hold concerts in the school room during the afternoon. 
These consisted of singing, dancing, and instrumental playing by the 
prisoners, and motion pictures provided by the institution. Since that 
time, however, no concerts have been held, because regulation 713 cannot 
be complied with at this institution without causing expense to the 
public. Free transportation by penitentiary vehicles is out of the ques- 
tion during the winter months, and even during the summer months 
with present transportation facilities. The warden would like to be able 
to provide concerts for the prisoners because these entertainments form 
a diversion from which much benefit is to be derived. The warden is 
also of the opinion that table games, such as checkers, chess, and 
dominoes, should be permitted. There was no radio at Dorchester when 
the Commission sat at that penitentiary, but radio programs had been 
provided at Christmas time by the Salvation Army. Receiving sets were 
set up in each corridor of the wings and in the hospital. The radio 
equipment for this was supplied free of cost by the T. Eaton Company, 
of Moncton. Ninety per cent of the prisoners have contributed voluntarily 
six cents per month from their “ peculium” in order to purchase a radio 
receiving set, which has now been installed. Our views as to the installa- 
tion of radio in the penitentiaries in this manner are fully set out in 
. chapter VIII of this report. 

News bulletins are mimeographed every week and copies are issued 
to all prisoners. 
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Young Offenders 

The young prisoners are now housed in one cell wing segregated 
from the adult prisoners. They are employed at out-of-door work on the 
farm, on the construction of the new barn, on the ornamental grounds, 
bricklaying, excavating new sewers, painting, and building. They attend 
school two mornings of each week, but they receive no industrial train- 
ing whatsoever. Contrary to the general public belief, the young prison- 
ers have not the least opportunity to learn a trade. According to the 
present policy of the Branch they are not even allowed in the shops. 


Kitchen and Steward 

The cooking in this penitentiary was unsatisfactory, due, we believe, 
to lack of supervision by an experienced cook. The steward has died 
since the Commission visited Dorchester. Your Commissioners trust 
that only a man of ample experience will be appointed to replace him. 
The importance of this was fully realized by the warden. 

There is no range in the kitchen and all food is cooked in steamers. 
Although some meat is subsequently placed in the bakery oven, the 
previous steaming takes the value from what was first-class meat when 
it entered the penitentiary. The same thing applies to potatoes, which 
become soggy and wet through steaming. At least two large ranges 
should be installed if the food is to be properly prepared. The kitchen, 
particularly the floors, were not kept clean, and disorder was prevalent. 
No dishwashing machine has been provided and all dishes are washed 
by hand without sterilization. In the opinion of your Commissioners, 
this situation should be rectified by the installation of suitable equipment. 


Hospital. 

Your Commissioners found the hospital in very good condition, clean, 
and modern. At the present time, part of the first floor is taken up by the 
key room with its noises and traffic, but, when this extra space becomes 
available, the accommodation will be quite adequate. The hospital 
occupies three floors. On the first floor, the medical and dental clinics, 
the pharmacy, and the doctor’s office are located. The second floor is 
occupied by cells for the ordinary patients and also for those suffering 
from venereal disease. On the third floor, in addition to cells for the 
ordinary patients, there are cells for those sufferimg from tuberculosis, 
together with a small solarium for the latter. The hospital cells are 
clean, roomy, and much larger than those in the regular cell blocks. 


Doctor and Medical Services 

The medical service is capably handled by the medical officer in 
charge, who is an ex-army officer and has specially prepared himself for 
the position he now occupies. He is still pursuing refresher courses 
during his holidays, and appears to be an efficient and competent official. 
Under his guidance, the male nurses are being trained and soon will be 
up to a proper standard. When the alterations have been made to the 
hospital and the key room removed, it will be possible to segregate the 
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mental cases. This will be an improvement, in view of the fact that, at 
the time of our visit, the penitentiary contained sixty-nine mental cases, 
of which thirty-three were abnormals and thirty-six mental defectives. 
Of the first group, seven are considered by the doctor to be insane. 

Your Commissioners found that, in this penitentiary as in others, 
malingering is quite common. The doctor stated that about fifty per 
cent of those who come to the hospital are malingerers, but, after inquiry, 
we decided that quite possibly this may be an exaggeration. 


Chapel 


There is no separate chapel for those of the Roman Catholic faith. 
At the present time, services are held in the Protestant chapel. This 
common chapel is not adequately furnished. The pews are so close 
together that there is no place to install kneeling stools, and, as a result, 
the inmates are compelled to kneel on the bare floors. 

A few years ago it was decided to build a separate Roman Catholic 
chapel. Plans were made and authorized, and construction was started, 
but, due to the intervention of the Superintendent, it was never com- 
pleted. Your Commissioners are of the opinion that construction of this 
chapel should be recommenced and brought to completion as soon as 
possible. 


Chaplains and Religious Services 


The Roman Catholic chaplain, who has been acting as such for ten 
years, impressed the Commission as being a man eminently fitted for his 
position. Active, interested in his work, sympathetic, humane, imbued 
with a missionary spirit, he has the confidence of all prisoners even when 
not of his faith. He holds numerous interviews with the inmates and 
devotes his entire time to his duties in the penitentiary. While your 
Commissioners were at Dorchester Penitentiary they saw him frequently 
in the mornings. He informed us that he would like to have more 
interviews with the prisoners and greater facilities for interviewing them 
in private. Under the present regulations he is only permitted to inter- 
view the inmates, either during an hour at noon, or in the corridor outside 
of their cells at night. He stated that he does not take full opportunity 
of the night interviews because, with barrier cells, such interviews, not 
having the necessary privacy, are practically useless. He has no office 
in which to interview the prisoners and is forced to depend upon the 
chapel, which is entirely inadequate for the purpose. 

Unfortunately, your Commissioners were not as favourably impressed 
by the Protestant chaplain. He did not appear to have the missionary 
zeal, nor did he possess the confidence of the prisoners, and your Com- 
missioners do not consider him a suitable officer for chaplain service. 


Education: School, Library, Teacher, and Inbrarian 

The school and library are located in the same room. The school 
is actually conducted in one large room called the assembly hall, which is 
not suited for class work, and its walls are badly in need of renovation. 
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A large proportion of the population is illiterate. According to 
circular letter 120/23, school is being conducted during the forenoon of 
each day from Monday to Friday inclusive, yet during these periods 
the several shops of the penitentiary remain in operation. Classes are 
not graded, but merely formed by groups, with one monitor for each 
group. 

The school teacher does not teach any one group but depends 
entirely upon his monitors to do this. Your Commissioners do not 
approve of this course. The school teacher, himself, should teach a class. 
_ No proper record is kept of the progress made by each prisoner 
attending school. Even the date on which he is admitted is not recorded. 
Discipline in the school is non-existent; prisoners talk and laugh freely 
among themselves; some of them chew tobacco, and neither the school 
teacher nor the guards on duty appear to take any notice of these 
infractions of the regulations. As a result the school is unsatisfactory. 
The teacher does not appear to be interested in his work and, although 
a well-educated man, he appears to attach more importance to theory than 
to practice. He is nervous, lacks initiative, and it is obvious that he does 
not understand how to maintain discipline. Moreover, he does not 
comply with regulation 397, which requires him to give cell instructions 
to the inmates, nor was he able to supply the Commission with any 
satisfactory explanation why he had not done so. 

The school teacher also performs the duties of librarian. He is 
assisted in these duties by two prisoners in the morning and four inmate 
monitors in the afternoons. These latter are engaged in school work in 
the forenoon. The system of distributing the books is quite adequate 
but, although there are 2,000 volumes, only 1,500 of these are in circulation 
because of lack of space for them on the shelves. The rules permit each 
prisoner to draw out six volumes of fiction or six magazines each week 
in addition to any educational book he may ask for. The librarian com- 
plains that he is not given the necessary assistance and that at times he 
is compelled to accept the services of any inmate sent to him, even when 
the inmate is unfitted for library work. Although he is a member of the 
classification board and the library board, he admits that he has never 
complained about this situation, or even discussed the matter with the 
board. 

The censorship of magazines is done by the librarian and the two 
chaplains. In the opinion cf your Commissioners it is too stringent. 

The censor officer who has charge of censoring letters does not 
understand the French language sufficiently to deal with letters written 
in that language and, when asked by the Commission to translate three 
lines of very simple French, he failed to do so. Your Commissioners are 
of the opinion that, in view of the number of French prisoners in this 
penitentiary, a censor understanding the French language should be 
appointed, either to replace the present one, or to assist him in his work. 
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Cuapter XXIII 


ST. VINCENT DE PAUL PENITENTIARY 


Buildings and Grounds 


The “Laval Buildings,” while connected with St. Vincent de Paul 
Penitentiary, form a separate entity, and will be dealt with separately in 
this chapter. 

The general comments, which your Commissioners have made 
regarding the buildings at Dorchester Penitentiary, apply equally to those 
at St. Vincent de Paul. Both are old, and the cell blocks are of the barrier 
type, which are no longer considered to be appropriate. 

There are between 300 and 350 cells that are not provided with the 
necessary sanitary equipment and in which buckets are used. Your Com- 
missioners are of the opinion that these cells should be condemned without 
qualification and that in future no prisoners should be confined in them. 
The abolition of these cells would involve, either the construction of new 
cell blocks, or the reduction of the population. The lights in the cells are 
insufficient and many cases of failing sight are attributed to this. 

Otherwise, the buildings are kept in a good state of repair, and sub- 
stantial improvements have been made to the administration building, 
the hospital in the old west wing, the north-west gate and stores, the 
keeper’s hall, the powder magazine and cap house, the transformer room, 
the boiler house, the storage buildings, the main dome, the north wing 
cell block, the north-east cell block, and the old east wing cell block. The 
old Roman Catholic chapel wing has been altered to provide larger quarters 
for the library and school. A new two-story building has been built as a 
south wing extension, which provides space for the kitchen, the steward’s 
office, and the new Roman Catholic chapel. 

A new temporary cell block, now occupied by the young prisoners, 
was completed in 1930. It has 144 additional cells all equipped with toilets, 
sinks, and other hygienic facilities. Another new temporary cell block 
has been built with three rows providing 204 additional cells. The old 
building, which contained the kitchen, library, and school, has now been 
converted into a shoe and tailor shop, and the old wood shed into the 
present mail bag shop, with a tinsmith shop located below. Alterations 
have been made to the machine and blacksmith shops, the change room, 
and laundry. The shower baths have been removed from the first floor 
of the main shop building to the south workshop buildings. A new fire- 
proof garage and a new fire hall have been built. The old piggery has 
been remodelled, and a new piggery built. A duct 470 feet long has been 
constructed twenty feet below grade level between the main dome and 
the north-east boundary wall, and concrete ducts have been constructed 
from the boiler house to the new piggery and from the hospital to the 
main duct system. A heating pipe duct 370 feet long has been con- 
structed from the south work-shops towards the new tank, as well as an 
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eight-inch intake pipe from the river-front to the pump-house, and a 
subway under the C.P.R. right of way. A parking space has been arranged, 
a protective wire fence, a new railway siding, a narrow gauge railway, a 
new macadam road, a segregation park, and a filter house extension have 
been built. A safety cage for guards has been installed in each trade shop. 
Inside and outside cages have also been erected, some with concrete bases, 
in the stone shed, and blacksmith shop, the machine shop, the mail bag 
shop, the change room, the bathroom, the tailor shop, the shoe shop, the 
carpenter shop, the Protestant chapel, the new kitchen, the library and 
school, and the new Roman Catholic chapel. 


General Discipline 


The principal characteristics of penitentiary discipline described in 
another chapter are to be found at St. Vincent de Paul Penitentiary. 
Members of the staff are neat in appearance and smart in bearing. 
Although there are a number of very good officers at this institution, their 
personalities have been stifled by the militaristic discipline in force. None 
has the temerity to make suggestions or to display initiative. A system of 
fear is in existence, applicable alike to staff and inmates. 

As a maximum security escape-proof institution and a place of punish- 
ment, St. Vincent de Paul Penitentiary may be considered a success but, 
possibly due to the fact that a great number of professional criminals 
and unmanageable persistent offenders are confined within its walls, 
necessitating a very strict discipline, no real efforts at reformation or 
rehabilitation appear to have been made. A number of officers who are 
inclined to work to this end, not only lack encouragement in their attempts 
to help well-inclined prisoners toward rehabilitation, but are actually 
discouraged to the extent of causing them to fear that such endeavours 
would involve them in disciplinary measures. 

Penitentiary regulation 139 provides that no prisoner shall speak 
to an officer except from necessity in the course of duty or in exchanging 
proper salutations when meeting or passing. Your Commissioners found, 
however, that a routine order (583) had been issued to officers by the 
warden making this regulation even more repressive. The order reads 
as follows: 

“Recent incidents have revealed that certain officers take upon 
themselves to hold conversations with convicts. We wish to remind 
you all that convicts should not be talked to except from necessity 
in the course of duty. Those having contracted this bad habit will 
have to discontinue this practice immediately as anyone breaking 
a rule in this connection shall be liable to disciplinary sanction.” 


The gist of the situation is that, while co-operation exists at St. Vincent 
de Paul, it exists only in regard to enforcing discipline and punishment. 

Punishments for prison offences have been extremely severe and 
reports for infractions of the rules are numerous. Admonitions are 
seldom given by the officers because they feel that they would be repri- 
manded if it were known that they had given a warning instead of 
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making a report. The views of your Commissioners on the trial and 
punishment of prison offences are fully set forth in chapter V of this 
report. 

In 1930-31, 1,961 offences were brought before the prison court at 
St. Vincent de Paul. All but seventeen of the inmates were found 
guilty. In 1931-32, 2,753 accusations were brought before the court and 
only thirteen of the inmates were acquitted. In 1932-33, out of 2,267 
inmates charged with offences, only three were acquitted. In 1933-34, 
out of 1,615, only one was acquitted. In 1934-35, 1,967 offences were 
charged and in 1935-36, 1,537 offences were charged without a single 
acquittal in either year. From April 1 to December 31, 19386, out of 
1,195 accusations made before the court, only three were dismissed. 

The whole subject of corporal punishment has been fully dealt with 
in chapter V of this report. Corporal punishment used to be very fre- 
quently awarded in this penitentiary when the warden was empowered 
to inflict it without the authority of the Penitentiary Branch, and it 
is still awarded too frequently. The practice at this penitentiary of 
“paddling ” inmates in the presence of the entire staff, who are paraded 
and have to be present throughout the punishment, is strongly to be 
condemned. Several officers have expressed their opposition to this prac- 
tice and your Commissioners are unable to find any justification for it. 
This practice, which is not far removed from sadism, intensifies the pris- 
oner’s desire for revenge, and this may still further be quickened when, as 
is unfortunately sometimes the case, officers who are cruel or brutal 
enjoy the spectacle and afterwards deride an inmate who has been unable 
to maintain stoicism under punishment. 

No adequate classification is in effect. The reports of the members 
of the classification board are most perfunctory; no reclassification, such 
as is demanded by regulation 702, is made, and no minutes of the board’s 
proceedings are kept. 

Although, according to regulation 87, inmates are permitted to 
take courses from correspondence schools, this privilege is denied them 
at St. Vincent de Paul because the school teacher, with the approval of 
the warden, is opposed to the practice. 

St. Vincent de Paul Penitentiary has the dubious distinction of being 
the only penitentiary in Canada, and, so far as your Commissioners are 
aware in the entire world, where cages have been installed in the chapels 
and are occupied by armed guards during service. 


Warden 

Lieutenant-Colonel P. A. Piuze was the warden at St. Vincent de 
Paul Penitentiary at the time of the visit of your Commissioners to that 
institution. He had been warden for over ten years but has since resigned 
from the penitentiary service. 

Before proceeding to comment upon Warden Piuze’s regime, it is only 
fair to state that the majority of the inmates of this penitentiary are 
quite different in type from those of Dorchester, British Columbia, 
Manitoba, and Saskatchewan Penitentiaries in Canada or most of the 


276 ROYAL COMMISSION 


British penal institutions, and more of the same type as those at Kings- 
ton Penitentiary or some of the large institutions of the United States 
of America. Being close to Montreal, the metropolis of Canada, and to 
the border of the United States of America, the population of St. Vincent 
de Paul is necessarily cosmopolitan and it includes a large number of 
incorrigible and habitual offenders, many of whom are desperate criminals 
of the “hold up” or “gunmen” type. Many of these men are difficult 
to control and constantly incite other prisoners to commit breaches of 
discipline. To illustrate the type of criminals to be dealt with in this 
institution, in 1936 and 1937, out of a population of 948, 120 inmates had 
been convicted of robbery while armed, seventeen convicted of conspiracy 
to rob while armed, four convicted of robbery with violence, seventeen 
convicted of murder, ten convicted of attempted murder, seven convicted 
of attempted robbery while armed, four convicted of bank robbery, three 
convicted of breaking and entering and discharging firearms with intent, 
one convicted of discharging a firearm with intent, thirty-four convicted 
of manslaughter, eleven convicted of rape, and about 100 convicted of 
other sex offences. 

Without proper facilities for segregation, and with regulations and 
rules of conduct which apply indiscriminately to all inmates, whether 
vicious criminals and recidivists, or accidental and first offenders,—a 
policy which is admitted by the Superintendent in his letter of January 
17, 1936, to be lacking in good common sense—it necessarily follows that 
discipline will be suited to the regiminal needs of the worst type of 
unmanageable inmates, and that such discipline will be far too rigid and 
severe for the more amenable and less anti-social prisoners and perhaps 
even destructive of their chances of reformation. In his evidence depict- 
ing this difficult situation, Lieutenant-Colonel Piuze, himself, stated that, 
if he could get rid of some forty or fifty inmates who were incorrigibles 
and disturbers of discipline, and if the remainder of the population were 
to be classified, the institution could be managed without any difficulty 
under a less rigid and severe discipline. 

Probably because of this lack of facilities for proper classification 
and segregation and because of the indiscriminate nature of the regula- 
tions and rules of conduct, Lieutenant-Colonel Piuze appeared to be 
imbued with the sincere and honest conviction that, in order to insure 
discipline, obedience to the rules, and security in his institution, it was 
necessary for him to create an atmosphere of perpetual fear, applicable, 
not only to the inmates, but also to the officers. As a result of this mis- 
taken conception of convict management, there has been at St. Vincent 
de Paul a more severe and rigid discipline, accompanied by more drastic 
punishments, than your Commissioners have found in any other institu- 
tion they have visited in Canada. 

Lieutenant-Colonel Piuze frankly stated, and your Commissioners 
were convinced that it was his sincere and conscientious belief, that 
under the existing conditions, kindness was but weakness. He appeared 
to have little faith in the possibility of reforming or rehabilitating any 
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but a very few of the inmates of the penitentiary. By his attitude, which 
he rigidly imposed upon his staff, and through a peculiar but sincere 
misconception of the duties of his position, he succeeded, however unwill- 
ingly, in developing amongst the prisoners under his charge such a senti- 
ment of hate, and such a desire for revenge against the authorities of the 
institution, that there seems little likelihood this attitude would cease 
upon their discharge from the institution, but rather that it would persist 
even more intensively after their release and result in further anti-social 
outbreaks. 

Your Commissioners have no doubt that Lieutenant-Colonel Piuze 
was convinced that, if he deviated from the line of conduct he had adopted, 
he would conscientiously believe himself to be in error and culpably remiss 
in the performance of his duty. He suffered from a security and control 
complex and, in striving for control and security, he lost sight of the 
necessity for humanitarianism, without which reformation is impossible 
and wholehearted co-operation cannot be obtained. 

Following the resignation of Lieutenant-Colonel Piuze, Inspector 
Louis Sauvant took charge of St. Vincent de Paul Penitentiary as acting 
warden. 


Deputy Warden 

The deputy warden of St. Vincent de Paul Penitentiary appears to 
be an ‘efficient officer and, if a little initiative and authority were per- 
mitted him, it is probable that he would fulfil the requirements of his 
position in a very effective manner. 


Industries 

Industries in Canadian penitentiaries are dealt with in chapter IX 
of this report, and the comments made therein apply to St. Vincent de 
Paul. 

There are carpenter, machine, blacksmith, tinsmith, tailor, shoe, 
bindery and printing, and mail bag shops, but very little work is provided 
in these shops that would enable an inmate to learn a trade such as 
would fit him for employment on discharge. With the exception of the 
mail bag, binding, and blacksmith shops, the only work done in them is 
to provide supplies for the requirements of the penitentiary. 

Fifty-seven men are employed in the carpenter shop, forty-two 
inside and fifteen on various jobs outside; thirty-six in the machine shop, 
mostly selected from long-term prisoners; twenty-four in the blacksmith 
shop, principally in the manufacture of cell gates and barriers for Collin’s 
Bay Penitentiary; eight in the tinsmith shop; fifty-three in the tailor 
shop; fifty-two in the shoe shop, which is very crowded; eleven in the 
bindery and printing shop, where binding is done for the Department of 
Justice library as well as for the penitentiary library. More instruction 
is given in the art of bookbinding in expensive leathers for the instructor’s 
personal collection, however, than for the ordinary trade of bookbinding. 
There is plenty of work in the mail bag department. 
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Apart from those employed in the shops, thirty inmates work in the 
change room, forty-two in the steward’s department, three in the stores 
department, and forty in the library. 

On the whole, shop instructors consider themselves to be foremen 
rather than tutors, and take more interest in their custodial duties and 
in the manufacture of articles for the penitentiary service than in teach- 
ing the inmates a trade that would be of service to them on leaving the 
institution. 


Farm 


A special report on the farm is contained in appendix II to this 
report, and farm management and employment are dealt with in 
chapter IX. 

With the exception of physical instruction, which is very limited, the 
inmates at St. Vincent de Paul have no outdoor recreation. The warden 
of the institution was of the opinion that such games as volley-ball, 
quoits, and hand-ball, or even soft-ball, could be allowed in the peniten- 
tiary if a proper classification existed to permit the removal of incor- 
rigible and unmanageable inmates to a separate institution. He believed 
that, until then, and with the present population, it would not be safe to 
permit such games, even though most of them are played in other federal 
penal institutions. 

Radio is only permitted at Christmas or on such other rare occa- 
sions. Some concerts have been given by outside artists, and these were 
very popular with the inmates. No games, such as checkers or chess, are 
allowed because, when prisoners are not at work or on parade, they are 
at all times confined in their cells. Hobbies in the cells, as a general rule, 
are not permitted, but some inmates are allowed to possess crayons and 
to use them for drawing purposes. It is true that the inmates have con- 
versation periods in the cells in the mornings and after meals, but the 
tone in which these conversations are conducted creates such bedlam, 
and the subjects discussed in them are so vile, that, in the opinion of the 
warden, as well as of your Commissioners, such conversation periods should 
be abolished in favour of conversation in the yard when the inmates are 
out of doors. 


Young Offenders 

At present young offenders are segregated in the new cell block, No. 1. 
It was the opinion of the warden, which is concurred in by your Commis- 
sioners, that the problem of rehabilitating young offenders will never be 
solved until they are segregated in an entirely separate institution. 

The young offenders have no opportunity to learn a trade because 
they are debarred from the shops. This is due to the policy that, where 
there is only one set of shops, they shall be used by the adult inmates 
and the young offenders shall not be permitted to have any contact with 
the older men for fear of the detrimental effect of such contact. 
They now have the use of a stone-cutting shop on the grounds of 
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the Laval Buildings, where they are learning the stone-cutting trade, 
but your Commissioners fear that this will not be very useful to them 
after they have been discharged. In addition to employment in this shop, 
young prisoners have been employed in pick and shovel construction work 
and labour on the ornamental grounds. Those who are not occupied in 
this manner are employed in cleaning the cell block. 

At the time of the visit of your Commissioners, no education what- 
soever was being given to young offenders in spite of the obvious necessity 
of having all of them given as much schooling as possible in order to fit 
them for normal life after discharge in the outside world. The reason 
given to your Commissioners for this lack of education was that the 
teacher had no time to teach young offenders. The warden claimed that 
he had asked the Penitentiary Branch to provide him with an assistant 
teacher for this work, but without result. Very fine school rooms are 
provided in the cell block occupied by young offenders, but they are not 
being used. Sixty per cent of these boys are practically illiterate, which 
indicates the necessity of providing educational facilities for these 
prisoners. 

The officer in charge of the young offenders, although humane and 
willing, has not the training necessary for that particular work. He was 
taken from the shoe shop and assigned to his duties without any proper 
instructions or any explanation of what was required of him. It is 
difficult to imagine wherein his training in the shoe shop would fit him 
for this highly specialized work. The situation is further aggravated by 
the rigid discipline, previously referred to, which exists at St. Vincent de 
Paul. This officer, in common with all others there, did not find it 
advisable to make suggestions to the warden, believing that he would get 
along much better if he kept his own counsel. 


Kitchen and Steward 


Forty-two prisoners are employed in the kitchen and commissary 
department. Conditions there, particularly with regard to the kitchen, 
the scullery floor, and the store-room, are not satisfactory. Proper 
cleanliness is lacking and the store-room is too damp. When the washing 
machine in the main kitchen is in operation a dense cloud of vapour 
envelops the whole kitchen, leaving the wall and ceilings in a very moist 
condition and making it exceedingly difficult to keep the kitchen) bright. 
At this penitentiary, the food, especially the meat, is of very good quality 
but it is poorly cooked, probably because boilers are used instead of ranges. 
The bakery, cold storage, and store-room are well kept and clean. No valid 
complaint can be made with regard to the food, which is far better than 
that in the provincial jails or in British and European institutions. Many 
people who are in full possession of their liberty would be delighted to 
secure as good food as is furnished to the inmates of this penitentiary. 
Such complaints as have been made are equally applicable to any 
institution, whether a good hotel, a college, or a boarding house, where 
the cooking, in spite of the excellent quality of the food, will eventually 
become monotonous. 
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Hospital 

Although extensive improvements and repairs have been made to 
the hospital in the old west wing, it is still inadequate for the large 
population of St. Vincent de Paul. The hospital is very clean and 
well-kept. It consists of the doctor’s office, the doctor’s operating room, 
the dentist’s room, and twenty-three cells, of which six are kept for 
observation cases and five for tubercular cases. There is also a sunroom 
for the latter. 

The new sterilizing equipment is adequate but there is need for a 
new operating table and an X-ray instalment. A clerk who is not an 
inmate should be added to the staff to handle the correspondence at the 
hospital. At present, an inmate is doing this work and, as a result, the 
subjects of correspondence are known to everybody in the penitentiary. 
This correspondence relates to many subjects which should be kept 
confidential. 


Doctor and Medical Services 

The medical service of St. Vincent de Paul Penitentiary is in many 
respects unsatisfactory. Your Commissioners attended the examination 
of an inmate on reception, and found that the examination was neither 
thorough, nor conducted in a sanitary manner. The same criticism applies 
to subsequent examinations made in accordance with regulation 318. 
In fact all medical examinations appear to be conducted in a very super- 
ficial manner at this penitentiary and, unless an inmate complains of 
some specific trouble, no stethoscopic examination of the lungs is made, 
the blood pressure is not taken, and no analysis of the urine is made. 

Your Commissioners found the doctor to be a very nervous and 
excitable type, and evasive in his answers when before the Commission. 
On a number of occasions he began by giving a negative answer but, 
when questioned further and confronted with discrepancies, he came to 
admit that he had been wrong in his first statement. 

Many inmates complained that at daily sick parade the doctor failed 
to give them proper attention and that he refused to investigate their 
ailments. It would appear that the doctor regards all inmates con- 
victed of certain crimes as being on the border-line of insanity, and 
when these men complain of physical disabilities he refuses to take their 
complaints seriously. It is unfortunate that the doctor makes this use 
of the crime sheet of each prisoner: he should diagnose and prescribe 
entirely on medical grounds. 

Your Commissioners found that those suffering from tuberculosis 
are confined to their cells during the forenoons and only permitted about 
two hours in the sunroom during the afternoons. This appears to be 
detrimental to their recovery. Examinations of tubercular inmates, 
as in other cases, are superficial. It has been brought to the attention of 
your Commissioners that men suffering from this serious disease have been 
declared fit for work and sent to the stone-shed where the most exacting 
physical labour in the penitentiary takes place. Tubercular inmates 
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who are subjected to this treatment rapidly become worse, and, in some 
cases, it 1s equivalent to a sentence of death. 

Your Commissioners found that equally careless and callous treat- 
ment given to inmates suffering from other diseases has had this very 
effect. For instance, two men complained to the doctor that they were 
suffering from pains in their right sides. They were reported by the 
doctor as malingerers who were making false complaints. Unfortunately 
their complaints were all too true and both men died of appendicitis. 

As stated in the analysis of the medical service at Dorchester, there 
is no doubt a great deal of malingering in the penitentiaries, but it is 
also true that some doctors, in order to guard themselves against such 
malingering, have developed so strong a complex of suspicion that they 
regard nearly every inmate who comes before them as a malingerer. Your 
Commissioners are of the opinion that the present physician at St. Vincent 
de Paul has reached this state of mind. 

The dentist at St. Vincent de Paul is a part-time employee. No 
serious complaints have been made regarding him, and his work appears 
to be satisfactory. Your Commissioners suggest that, in view of the size 
of the population at St. Vincent de Paul, it might be an improvement to 
have the dentist employed on a full-time, instead of a part time, basis. 

It seems to your Commissioners that the present system of dental 
treatment entails too much correspondence and that the warden should 
be empowered to authorize much of the work that now has to be 
approved by the Branch. The following complicated procedure is at 
present necessary: after examining the inmate, the dentist fills in a chart 
showing the treatment recommended and the cause. The physician then 
completes a form, concurring in the dentist’s recommendations. The 
warden forwards this chart and the physician’s endorsement to the Branch, 
with a covering letter outlining the treatment which is believed necessary, 
the cause, etc. These documents are copied at Branch Headquarters and, 
after having been checked by an inspector, copies are placed on file at 
the Branch. The chart is-returned to the penitentiary with a covering 
letter authorizing the expenditure, and a copy of this letter is sent to the 
chief trade instructor. A simplification of this routine seems to be advis- 
able. 


Chapels 

The chapels at St. Vincent de Paul Penitentiary are better than the 
average, although the Roman Catholic chapel is somewhat small and the 
inmates are pressed against one another so that, notwithstanding the close 
watchfulness of the officers, regrettable and reprehensible incidents are 
bound to occur. 

Your Commissioners recommend that a hall sufficiently large for 
concerts, physical drill, and walking exercises in bad weather should be 
constructed. At the present time such activities take place in the 
chapel. Your Commissioners are of the opinion that the chapels should 
not be used for these other purposes. 
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The Protestant chapel is suitable, but the organ in it is worn out 
and needs replacing. A synagogue is provided for those of the Jewish 
faith. 


Roman Catholic Chaplain 

The Roman Catholic chaplain who was in charge when your Com- 
missioners visited St. Vincent de Paul Penitentiary has since resigned, 
and has been replaced. 


Protestant Chaplain 

The Protestant chaplain at St. Vincent de Paul greatly impressed 
your Commissioners as being the best type of clergyman for such a 
position. He has a great knowledge of human nature, he is imbued 
with a true missionary spirit, and he displays a humane attitude, which 
encourages the inmates toward reformation and rehabilitation. In his 
interview with your Commissioners he displayed a wide knowledge of 
penology. He has made a thorough study of the problems inherent in 
the penal system and he is giving much thought to the solution of these 
problems. It is noteworthy that your Commissioners did not receive any 
complaint against the Protestant chaplain from either inmates or officers. 


Jewish Chaplain 

In addition to the Roman Catholic and Protestant chaplains, a 
Jewish rabbi, on a part time basis, is taking care of the spiritual needs 
of those of the Jewish faith. The rabbi has been connected with the 
penitentiary for twenty-five years, and he appears to be quite competent 
in his duties and sincerely concerned with the reformation and rehabilita- 
tion of the inmates under his care. 


Education: School, Library, Teacher, and Librarian 

The educational department, both library and school, is conducted 
by teacher-librarian J. A. Fiset and assistant teacher-librarian Piuze. 
The schoolroom and library are quite adequate for their purposes. 

Unfortunately, educational instruction is not conducted in a satis- 
factory manner at St. Vincent de Paul Penitentiary. The educational 
department, which should take so important a part in the reformation 
and rehabilitation of the inmates, seems, indeed, to be another failure. 
Teacher Fiset, who is of a very nervous and excitable type, lived in 
complete fear of the late warden, and, although well-learned, does not 
seem to have the necessary qualities for teaching. Actually, the teaching 
is done by inmate monitors and not by the teacher, and no teaching 
whatever is given to those who have attained the third grade. No 
instruction is given in the cells, as required by the regulations, and 
the teacher does not return in the evening to interview or teach the 
inmates. Although the penitentiary regulations provide for correspond- 
ence courses, they are not permitted at St. Vincent de Paul because the 
teacher does not approve of them, even when conducted by the universities. 
As a contrast, such courses are provided at Kingston Penitentiary by 
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professors of Queen’s University. The teacher at St. Vincent de Paul 
does not allow the inmates to work for their diplomas because he main- 
tains that the penitentiary is not a university and that if the inmates 
wish to get their diplomas they can get them outside. 

The library department is also under teacher-librarian Fiset. There 
are 3,563 French books and 2,591 English books in the penitentiary 
library. According to regulations peculiar to this penitentiary the inmates 
are entitled to two books a week, one on Wednesday and one on Friday. 
After six months they are entitled to a third book per week. It is 
optional for them to have magazines instead of books. The library 
system is the most complicated one your Commissioners have ever seen, 
and there are 217 forms in use and forty-five inmates employed, whereas, 
even in vastly more extensive libraries in United States institutions and 
in those of other countries, two or three assistants are all that are required. 
The teacher had been working on a catalogue of books for three years 
and it was still in the course of preparation at the time of our visit. 
About half the books in the library have pages torn out of them and, if 
an inmate complains about this, a report is made against him and he 
is punished. Your Commissioners have seen books on which the 
following notice was inscribed: ‘The librarian knows that there are 
pages torn in this book and, if you complain about it, you will be 
punished.” There are an average of 136 complaints a month, and the 
teacher, himself, admitted that about forty-nine of them were well 
founded. With respect to the remaining eighty-seven complaints, the 
teacher is in the habit of making reports in which he states that they are 
false, and, as the result of these reports, the inmates who have complained 
are punished. There are two causes of this abundance of complaints; first, 
a complicated and clumsy system, and, second, the excitability and 
custodial anxiety of the librarian. A great number of books are not in 
circulation. The explanation of this, as furnished to your Com- 
missioners by the teacher, was that they had not yet been catalogued and 
that some of them had not yet been approved by the Protestant chaplain. 
When the Protestant chaplain was questioned concerning this, he stated 
that he had never been asked to approve these books and that he had 
never had them in his possession. Your Commissioners discovered that 
the librarian does not help the inmates in choosing their books, nor does 
he give them any reading guidance whatever. 

Your Commissioners have concluded that education and the library 
management at St. Vincent de Paul Penitentiary are both entirely unsatis- 
factory and that the teacher-librarian does not possess the necessary 
qualifications for his position. 


LAvAL BUILDINGS 


The first step toward the erection of a “ preferred class” penitentiary 
was made in Canada in 1895, when Parliament appropriated moneys to 
begin the erection of the first building of its kind in the world. After 


two years, however, work on the building was stopped and the project 
55632—19 
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definitely abandoned. The subject was revived by Superintendent 
W. S. Hughes, who recommended year after year that separate institutions 
should be provided to permit the segregation and classification of the 
penitentiary population. On April 4, 1929, Hon. Ernest Lapointe, 
Minister of Justice, announced in the House of Commons that the 
Government had under consideration making provision for the establish- 
ment of a special institution for the purpose of segregating young prisoners 
from hardened criminals. In his report of 1930, Superintendent Hughes 
was able to state that, after thirty-five years delay, Canada was to have 
two “preferred class” penitentiaries, one at Collin’s Bay and one at 
St. Vincent de Paul, and that, in respect to the latter, property had been 
purchased immediately across the street, and only thirty feet from the 
administrative building of St. Vincent de Paul Penitentiary. 

In 1930-31, preliminary work was commenced on the grounds of 
the “ Laval Buildings,” as it had been decided to name the new institution 
opposite St. Vincent de Paul Penitentiary. Buildings already on the 
grounds had been torn down and the grounds had been enclosed by a wire 
fence. Roads had been built, water had been laid on, and electricity and 
telephone installed. Fifty carloads of timber, cement, and other supplies 
had been unloaded and stored. 

On July 27, 1931, Hon. Hugh Guthrie, then Minister of Justice, 
made a statement in the House of Commons endorsing the policy laid 
down by Hon. Ernest Lapointe as to the purpose of “ preferred class” 
institutions. He stated that he hoped others would be established 
throughout Canada, and mentioned in passing that the term “ preferred 
class ” had not been consciously adopted but had more or less “ grown up.” 
He defined the purpose of the institution as being to segregate first from 
old and hardened offenders. He stated that the idea in this was to give 
the first offenders an opportunity to reform, unhampered by the bad 
influences of hardened criminals. He pointed to the reformatory at 
Guelph, where there were neither stone walls nor fences and where men 
worked in the open, as the example to be followed. The “ preferred class 
penitentiary,” he stated, “ follows as closely as possible the model of the 
reformatory at Guelph.” 

Construction has been carried out entirely by prison labour, and this 
has delayed completion of the project because of the lack of skilled 
workmen incarcerated in the penitentiary. 

The 1932 report of the Superintendent stated that progress had been 
made in the construction of the ducts and culvert. In the following year 
it was reported that the culvert had been extended, a main duct of 188 
feet completed, excavation made for the duct of shop “H,” excavation 
and foundation made for shop “J,” and fifty per cent of the concrete 
foundation completed; shop “ M ” had been completed up to the erection 
of steel work, and excavation had been completed, and foundations laid, 
for two towers. In 1934, rearrangement of the wall was made because of 
the discovery of a spring at the northern corner of the grounds. In 1935 
it was reported that the construction of the boundary wall and 
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towers was going forward, the main duct to connect St. Vincent de 
Paul with the Laval Buildings begun, and 1,000 feet of water pipe and 
sewage pipe built. In 1936, the duct between the two institutions was 
completed and construction of the walls was being continued. No specific 
mention is made of the work completed in the year 1936-37. 

Your Commissioners have examined a blueprint, dated April 5, 1932, 
showing the proposed wall to be 950 by 1,200 feet. The north corner 
of the property was cut by a culvert, and it was proposed to fill in 
the depression of ground at this corner. On April 16, 1932, a second 
plan was approved to leave the culvert and depressed area outside the 
walls by shortening the north-east wall by 100 feet. This plan was not 
actually recommended until June 5, 1933. It was approved two days 
later. A blueprint, dated April 18, 1932, shows the proposed wall to be 
formed of a concrete base surmounted by a thirty-foot unclimable wire 
fence, with towers at each corner of the property. On January 13, 1933 
the Superintendent suggested that the wall should be changed from this 
construction to a wall twenty-three feet high of stone facing throughout. 
This was approved on January 20, 1933. On July 2, 1935 the plan of the 
wall was changed again to provide for a masonary wall twelve feet high, 
surmounted by an unclimable wire fence ten feet high. 

A blue print, dated November 10, 1936, marked “ tentative scheme,” 
shows the plan of the buildings. In the forefront is the adminis- 
trative building. A corridor leads back from this, with wings opposite 
to each other at regular intervals. First is the hospital and receiving 
wing (left), and shop “M” (right). Next comes the Protestant 
chapel and the school (left), and the Roman Catholic chapel and the 
library (right). Then a pair of cell blocks containing 100 cells each 
is followed by another two cell blocks. Beyond this is a cross corridor 
leading to three shops on either side, and beyond the cross corridor is the 
laundry (left) and the kitchen (right). No indication is given as to 
whether barrier or outside type cells were to be constructed in the cell 
blocks, but inquiry reveals that the present intention is in favour of the 
outside cells. On December 3, 1937, an estimate of the cost of the Laval 
Buildings walls and towers was presented to your Commissioners, which 
showed a total cost of $1,549,000 for building and $839,531.44 for lands 
and miscellaneous items, or a total of $2,380,931.44. 

Only two plans have been prepared by the Chief Engineer’s Office? 
the one mentioned above and a previous one under date of June, 1930. 
Neither has been officially approved. 

The foundation duct of shop “J” was begun and two-thirds of the 
foundation poured, when, on May 31, 1933, orders came from the 
Superintendent to cease construction for reasons of economy. The warden 
of St. Vincent de Paul reported on July 19 that the excavation already 
- completed was being filled in by the action of rain and drainage and that, 

if left uncompleted, the work would have to be repeated. On August 9 
the Superintendent authorized recommencement of the work. 
55632—194 
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The present state of the Laval Buildings and the work that has 
been completed to date is as follows: ; 


L.C. Shop “M”.. .. .. .. 78 per cent completed; 
L.C. 2 Shop. . ...... Foundations only; 

L.C. 3 Shop. . .. Foundations only; 

TS Boiler House. .. 95 per cent building only; 


Boundary Walls and Towers 60 per cent; 
Main Ld ia Duct.. Completed; 
Colvert.dur ba wii ie .. Completed. 


From the above it will be seen that no complete plan has ever been 
approved; that tentative plans have been approved and construction 
has been begun in a desultory and tentative manner; that it has been 
found necessary to change the plans because of the lack of proper prepara- 
tory work; that the construction of the wall has been changed, while 
actually in the course of construction, from part concrete and part wire 
to complete masonary, and back again to part concrete and part wire, 
and that the foundation work was commenced, and then suspended until 
partially filled in, and then recommenced. This haphazard and expensive 
method of construction appears to have been followed as a general course, 
and your Commissioners strongly recommend that, in future, proper 
preparatory survey work should be done and construction plans scien- 
tifically worked out and definitely decided upon before construction has 
been commenced, and that, when once commenced, the original plans 
should be adhered to unless some very serious error requires correction 
or some very important improvement can be effected. 

Your Commissioners regret that the Laval Buildings should have 
been located so close to St. Vincent de Paul Penitentiary as to seem a part 
of the latter. The whole policy of the segregation and treatment of first 
offenders, as was originally intended, was to remove these first offenders 
from the penitentiary atmosphere and give them reformative treatment 
with as little emphasis on punishment and custody as possible. To locate 
the new biuldings thirty feet from St. Vincent de Paul Penitentiary and 
surround them by a high stone wall, is to recreate the very penitentiary 
atmosphere that already existed in St. Vincent de Paul Penitentiary. 
This is further emphasized by having the same warden as the peniten- 
tiary, and the staff interchangeable between the two and composed of 
the same personnel. 
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CHaprer XXIV 


KINGSTON PENITENTIARY 


Buildings and Grounds 

The process of rebuilding Kingston Penitentiary started in 1891 
and is not yet completed. In recent years the women inmates have been 
moved out of the building in the main enclosure to an institution built 
especially for the purpose, and the building thus vacated, as well as the 
old “ Prison of Isolation,” are now used as cell blocks for male prisoners. 

As has been stated elsewhere in this report, there is at present cell 
accommodation for 805 inmates at Kingston Penitentiary. The cells in 
the old “women’s prison,” now used for class “ A” prisoners, are of the 
closed door type with outside windows. The cells in the “ Prison of 
Isolation ” building, numbering 204, are the back to back barrier type, 
but are twice the size of the cells in the main dome. The cells in the 
main cell block are all of the inside barrier type. Lighting and ventila- 
tion are poor. There is a great variation in temperature between the top 
and bottom tiers of cells. Many complaints were made of the dampness 
and lack of ventilation and light in the cells. 

Opposite the north gate, across King Street and situated at the top 
of a number of terraces, is the old “ Warden’s Residence.” In 1933-34, 
this building was converted into an administration building and the 
deputy-warden’s residence was renovated and remodelled for the warden. 

Residences for the Protestant chaplain and the deputy-warden were 
being built to the north of the present warden’s residence at the time of 
the visit of the Commission. Other cottages are in the course of con- 
struction on penitentiary property in the vicinity. 

North of the administration building is the new Women’s Prison, 
which is dealt with in another part of this report,! and, across Union 
Street, the penitentiary property, including the farm and stone quarries, 
extends northward to the Bath Road near its junction with Highway 
No. 2. In addition to the two main streets that divide the main building 
from the farm, another public road crosses the penitentiary farm prop- 
erty, so that prisoners who work outside the walls must march to and 
from their work on the public streets and across public streets. In the 
opinion of your Commissioners, this is highly undesirable. We believe 
that, with the completion of Collin’s Bay and the classification of 
Canadian penal institutions, some thought should be given to restricting 
Kingston Penitentiary to classes of prisoners who do not work outside 
the walls. 

A wall is now being constructed to enclose a narrow strip of prop- 
erty to the east of the main enclosure. In order to add this narrow strip 
to the prison yard, a wall, to cost $40,000, is being built to duplicate the 
present east wall, but a few yards further out. Short extensions will join 
this new wall to the penitentiary enclosure, and then the present east wall 
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will be demolished. In the opinion of your Commissioners, this expen- 
sive adjustment of the wall is entirely unjustified by any advantage to 
be gained by adding this additional strip to the penitentiary enclosure. 

Kingston Penitentiary can at best be but a remodelled institution. 
Many of the constructional faults persist and cannot be entirely 
overcome except by entire rebuilding. Improvements and additions are 
constantly being made, but without the necessary long-range planning 
calculated to make them effective. The present penitentiary does not 
lend itself to a proper system of classification and is more fitted to be 
itself a classified penitentiary. The workshops, which are located in the 
oldest buildings of the penitentiary, are dingy and dirty. Your Com- 
missioners have seen in England and Philadelphia how buildings that 
are much older than the south dome at Kingston have been made quite 
cheerful and bright by constant painting and cleaning, and they see no 
reason why this should not be done at Kingston. The prison yard 
behind the south dome buildings, where the prisoners exercise, is dusty in 
dry weather, muddy in wet weather, and covered with snow and slush 
in winter. 

While the hospital and kitchen in particular require immediate 
structural alterations, your Commissioners recommend that no other 
important or costly building operations be undertaken until considerable 
thought has been given to the use to which Kingston Penitentiary is to 
be put in the future. When the whole question of classification and the 
classification of institutions has been thoroughly examined, and the 
policy which is to be followed and the use to which the various penal 
institutions are to be put have been decided, plans of each institution 
should be drawn, which will eventually provide for the adaptation of 


the institution to the purpose for which it is to be used. When such plans - 


have been made, any alterations, new construction, or rebuilding should 
conform to the basic plan. 


General Discipline 


Your Commissioners were at Kingston for a number of weeks and, 
in going about the penitentiary daily, were able to form a definite opinion 
of the normal discipline in the establishment. The general appearance and 
conduct of the staff was unsatisfactory. A general laxity appeared to 
exist, which, if so evident on the surface, must extend deeper into the 
conduct of everyday affairs and have a demoralizing effect upon the dis- 
cipline and morale of officers and inmates alike. Guards on duty in 
charge of inmates could be seen lounging about the penitentiary grounds 
with tunics unbuttoned, occasionally waving a hand or passing colloquial 
greetings with fellow officers. While your Commissioners do not approve 


a militaristic discipline of unyielding rigour, they are of the opinion © 


that neatness of appearance and alertness of mind and body should be 


indispensable characteristics of a penitentiary officer. Example more ~ 


than precept will prove effective in influencing the inmates toward an 
improvement in their morale and a rebuilding of their self-respect. The 
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appearance and bearing of the officers should be an influence for better- 
ment instead of an example of futility. 

Three. wardens have been in charge of the administration of 
Kingston Penitentiary during the past ten years. Warden Ponsford gave 
place to Warden Megloughlin, and he to Warden Allan, the present 
incumbent. Mr. Gilbert Smith was acting warden for a time just prior 
to the riots of 1932. Hach one of these wardens had their own conception 
of discipline and enforced it, under the direction of the Superintendent, 
according to their different views. There was a time when musical instru- 
ments were permitted to be used by prisoners in their cells. This resulted 
in a bedlam of noise, with prisoners yelling, singing, swearing, and playing 
instruments for four or five hours a day. Eventually this was stopped. 
For a time softball was permitted during recreation periods. Justice in 
the warden’s court has varied greatly with each warden’s attitude toward 
men and officers. 

If proper classification existed at Kingston Penitentiary and the 
“ trouble-makers ” were segregated there would be no necessity for the 
present large number of officers. Moreover, if such officers as were 
employed were selected because of their fitness for the work, and were 
then trained in their duties, better results would be secured with fewer 
officers, and there would not be the same justification for complaints of 
brutality, favouritism, nagging, and laxity of discipline. According to the 
present warden, about forty per cent of the prisoners are of subnormal 
mentality. It is very difficult to maintain a proper discipline when sub- 
normal and sometimes psychopathic inmates are mixed with “ trouble- 
makers ” who will incite them to breaches of discipline. Apart from the 
laxity of discipline among officers and the psychological and educational 
unfitness of many of them for their positions, which inevitably results in 
laxity of discipline among the inmates, and, apart from the lack of 
classification which permits a few “ trouble-makers” to incite unrest, 
idleness is the great enemy of discipline in Kingston Penitentiary. Men 
who are not employed, who have nothing to interest or occupy them, 
who have no emotional or mental outlet, and who are shut up long hours 
in their cells, become hag-ridden by monotony, until constantly repeated 
irritating trifles provoke them into flaring revolt or drive them into a 
state of mental instability. 


Warden 

Warden Allan has been in the penitentiary service since 1913 and 
has risen by promotion over a period of years to the appointment of 
warden of Kingston Penitentiary in 1934. He has had experience as 
carpenter and trade instructor at Saskatchewan Penitentiary and at 
British Columbia Penitentiary. He was for a time structural engineer 
at the Penitentiary Branch in Ottawa, and later warden at Collin’s Bay 
before his transfer to Kingston Penitentiary. 

In response to a request from the Commission, Warden Allan has 
furnished a very instructive report containing many constructive sugges- 
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tions on prison management, and he has prepared a commentary on the 
_penitentiary regulations, which is based on his experience of their prac- 
tical application. His conduct of warden’s court has been as satisfactory 
asthe limitations, pointed out in another chapter of this report, permit. 
The laxity of the discipline at Kingston Penitentiary cannot be attributed 
altogether to the warden in view of the type of guard employed, the 
more vicious type of criminal confined in Kingston Penitentiary, and the 
difficulties engendered by lack of classification and by inadequate facilities 
for employment. The lack of initiative permitted wardens by the Peni- 
tentiary Branch, the impracticability of many of the regulations, and the 
necessity of devoting so much of his time to voluminous correspondence 
with the Penitentiary Branch have, as in the case of other wardens, 
greatly handicapped the efficiency of his administration. 

The majority of the complaints that were made against Warden 
Allan by inmates who appeared before the Commission may be traced 
to the difficulties and injustices of the present system of conducting 
warden’s courts, as outlined in another chapter,1 and to other regulations 
which bear most heavily upon the inmates and which the warden is 
powerless to alter. 

The opinion of your Commissioners is that Warden Allan is con- 
scientious and upright in the performance of his duties but that he would 
perhaps be more fittingly employed in connection with penitentiary 
industries and construction work. He has limitations of education and 
experience which in a more efficiently staffed penitentiary service would 
have prevented his rising to the position of warden. Within these limita- 
tions, however, he appears to be performing his duties as satisfactorily 
as possible. 


Deputy Warden 

George Sullivan, the deputy warden, is sixty-two years of age. He 
entered the penitentiary service as a guard in 1894. He was promoted to 
instructor in 1918, and to deputy warden in 1933. He is not the type 
of officer who should, in our opinion, be promoted to warden. 


Chief Keeper 

James Atkins, the chief keeper, entered the service in 1920. He was 
promoted chief keeper in 1933. Chief keeper Atkins did not avail himself 
of the invitation to appear before your Commission. He found it con- 
venient to leave for his holidays without informing the Secretary or 
ascertaining the wishes of the Commissioners. We have not had the 
benefit of the views of this officer. Although unsatisfactory reports were 
made against him we were unable to determine their accuracy owing to 
the course adopted by him. 


Industries 
Another chapter of this report has been devoted to the general subject 
of prison employment and the inadequacy of the employment facilities 
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in Canadian penal institutions.| The views expressed in that chapter 
apply with full force to Kingston Penitentiary, where complaints regard- 
ing lack of employment were made by nearly all officers, and complaints 
regarding lack of trade instruction were made by many of the inmates. 

The workshops are located in the oldest buildings of the peni- 
tentiary and their natural glomminess is accentuated by the grimy 
walls. No effort is made to improve the condition of these shops, which 
might so easily be made bright and clean by washing and painting. In a 
penitentiary where lack of employment is so keenly felt there would 
seem to be no justification or excuse for this state of affairs. 

Prison industries, which once gave employment and instruction to 
prisoners and revenue to the penitentiaries, have been drastically cur- 
tailed or abolished by instructions from the Penitentiary Branch. 
Machinery is in many cases out of date or obsolete. The prisoners, many 
of whom enter the penitentiary without trades by which they could, if 
they wished, earn an honest livelihood, and many of whom have been 
sent to the penitentiary in preference to other institutions because the 
judge who sentenced them believed they would be taught a trade in the 
penitentiary, are discharged no better able to compete in the labour 
market than when they entered. 

In the steamfitting shop, estimates are so carefully pared that the 
instructor dare not allow untrained men to work because of the fear of 
unavoidable spoilage of materials by inexperienced workers. This is also 
true of the tin and paint shop as well as others. 

Some useful work is being done in the carpenter shop, but the number 
of inmates who can be employed there is limited, and the work is mostly 
manual and gives no training in machine work that is in general use 
outside. Here, too, materials are provided only for specific work about 
the penitentiary and not for training purposes or for revenue. 

The assignment of men to the shops is not intelligently carried out. 
Young prisoners are barred entirely from the shops because of the present 
impractical method of segregating them. 

Instructors who are competent workmen, and who wand make 
capable instructors if given an opportunity, are not paid enough to 
attract them from outside employment. Many possibilities of employ- 
ment and suggestions regarding possible industrial training and production 
were made at Kingston and, as your Commissioners have recommended 
elsewhere, this whole subject should be considered with a view to increasing 
facilities for instruction and production for revenue in the penitentiaries. 


Farm 

The farm at Kingston Penitentiary has been fully dealt with in 
another chapter.1 In view of the necessity of marching prisoners through 
the streets to reach the farm property, and in view of the acreage available 
at Collin’s Bay, it is doubtful if this farm should be maintained in con- 
nection with Kingston Penitentiary. If, at some future time, the present 
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Women’s Prison is devoted to other special use as a classified institution 
for men, the farm might better be worked by inmates of this penitentiary, 
which is only divided from the farm by one public thoroughfare. 


Recreation 

As is pointed out in chapter VIII of this report, recreation, both 
indoors and out, is a necessary emotional outlet for inmates of penal 
institutions. It is generally recognized that without some interest of a 
recreational nature inmates will concentrate on undesirable subjects such 
as sex and crime. 

After the riots in 19832 Warden Megloughlin introduced soft ball in 
Kingston Penitentiary. He started with medicine ball, and, finally, with 
the Superintendent’s knowledge and when the Superintendent was present 
in Kingston, he supplied the equipment and permitted the inmates to 
play soft ball. The doctor and chaplain both agreed that the morale of 
the prisoners was raised by their interest in this game and that immoral 
and obscene language was noticeably less in evidence. 

The Superintendent stated in his evidence that he, himself, was 
responsible for the playing of soft ball at Kingston Penitentiary and that 
later he had it stopped because abuses of the privilege were developing. 
He gave as his reasons for stopping soft ball: (a) prisoners made a 
practice of batting the ball toward the segregation cells in order to get 
into communication with prisoners segregated there, and (0) regularly 
organized schedules of teams and games had been organized. Warden 
Allan stated that he was not opposed to soft ball if the inmates were 
properly segregated and facilities for supervision, etc., were available, 
but that under present conditions it would not be advisable. Playing 
soft ball was, perhaps because of the lack of segregation facilities, too 
hastily instituted. This experiment and its results show the necessity 
of considering most carefully the institution of imnovations before they 
are put into effect because of the violent reaction of prisoners when a 
privilege, once granted, is taken away from them. 


Young Offenders 


The futility of the present method of segregating youthful offenders 
from older criminals is dealt with in another chapter. At Kingston 
Penitentiary the same complaints regarding the lack of trade instruction 
and exclusion from the workshops because of their segregation were 
offered to your Commissioners, but here the situation is further aggravated 
by the ignorant and profane type of guard placed in charge of the youths 
and by their being removed from school to do outdoor, manual, unskilled 
labour. Moreover, in spite of the disability imposed on the young 
offenders because of the claim that they must be segregated, your Com- 
missioners found that they were not altogether segregated and that several 
“Y” class prisoners occupied cells adjacent to other prisoners not in that 
class. Thus, at Kingston Penitentiary, all the disadvantages of the 
present unsatisfactory method of segregation are experienced without 
segregation actually being accomplished. 


PENAL SYSTEM OF CANADA 293 


The teacher stated in evidence that the young prisoners get only 
two to three hours schooling twice a week and that some of them are 
taken from school when their services as labourers are required. Only 
fourteen young prisoners are segregated as a class. He points out that 
segregation of youthful offenders cannot be accomplished on any satis- 
factory basis at Kingston Penitentiary. With this view your Commis- 
sioners are in close agreement. 

The guard in charge of the “ Y” class at Kingston Penitentiary was 
given no instruction as to how the young offenders were to be treated. 
He considered that his only duty toward them was to see that they were 
kept busy and obeyed the regulations. He stated that at one time he had 
been instructed to take them out of school for five months and put them 
to work on wharf construction. He stated that these youths were very 
hard to handle, forever talking of crime, using bad language, and that they 
seemed to take no interest in their work (unskilled manual labour); 
that they were employed on manual labour in connection with the 
building of the chaplain’s house, sewer digging, and on construction work 
in connection with building the dock. For a short time they worked in 
the tailor’s shop, but this was dismantled as soon as they were moved 
out of it. 

The warden and deputy-warden stated that the method of segregating 
young offenders was a farce at Kingston Penitentiary and that there were 
no facilities for accomplishing it in a satisfactory manner. As the whole 
subject of classification and youthful and first offenders is dealt with in 
another part of this report,! your Commissioners believe that this indicates 
the highly unsatisfactory conditions at Kingston Penitentiary sufficiently 
to support the recommendations they have made elsewhere. 


Kitchen and Steward 

The kitchen has no dish-drying facilities, no sterilizing equipment, 
and dishes and cooking utensils are dirty and unsanitary. No towels are 
provided for drying dishes, and the same water is used in cleaning 1,400 
dishes. There is no place for the prisoners who are employed in the 
kitchen to wash, and only one toilet for forty-three men. Both the 
kitchen and bakery are dirty. The butcher shop also is dirty and infested 
with flies. In the kitchen, due to lack of proper drainage, the floor is often 
covered with dirty water. An odour of garbage pervades the entire 
commissary department. 

As in other penitentiaries, the food, though of excellent quality, 
is poorly cooked, and rendered flavourless by steaming. There is sufficient 
food, but it is poorly distributed in that every man is given practically 
the same quantity, which may prove too much for a man engaged in 
clerical work and too little for a man engaged in heavy outside labour. 
As a result of this uniform treatment much food is wasted and some men 
may go unsatisfied. 

The steward is entirely untrained in his duties, being promoted to 
his present position from employment as a guard. He is slovenly and 
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careless and has taken insufficient precautions to eliminate cockroaches 
or to prevent mice gaining access to food in storage. He is not particular 
as to whether the food served to the inmates is entirely fresh. 

The suits worn by kitchen workers are not kept clean and the men 
selected for this work are generally untrained. 


The entire situation in the kitchen is highly unsatisfactory and, in 
the opinion of your Commissioners, immediate steps should be taken to 
provide the necessary structural alterations, proper equipment, a trained 
steward, and the employment, if possible, of prisoners who have had 
previous experience as cooks. 


Hospital 

The hospital, part of the original cell block built sometime in the 
1850’s, has a vault-like appearance. There are twenty-four cells on the 
main floor and twelve cells on the second floor. The: hospital is dark; the 
cells are narrow and gloomy, and there are no outside windows in the cells. 
A wall shuts out the light which gains access through the barriers. There 
are no proper toilet or bathing facilities and no sun room. Facilities for 
segregating infectious, contagious, or mental cases are insufficient, and 
there is no dark room for eye examinations. The whole building is obso- 
lete, lacking in cleanliness, fresh air, and light. The medical officer, Dr. 
G. Platt, whose father was a former warden of Kingston Penitentiary, 
stated in evidence that he knew the hospital thirty-seven years ago and 
that it was then unsatisfactory and obsolete. 


Dr. Platt states in a brief, which he prepared at the request of the 
Commission, that the hospital has stood as it is for many years, untouched 
in its essentials by progress in the fields of medicine and surgery and 
only improved at all in its equipment. The defects he lists as follows: 

Absence of shower baths. 

Insufficient baths. 

Lack of toilet facilities in the cells. 

Small dark cells for the confinement of sick prisoners. 

Absence of means of segregation or isolation. 

Absence of any place for washing dishes. 

Absence of any place where venereal disease cases may be 
treated. 

Insufficient room for hospital services. 

Absence of sun room. 

Absence of place for segregation of mental cases. 

Lack of diet kitchen. 


The lack of sufficient bathing facilities in a hospital is a danger so 
obvious as to require no comment. The use of buckets in the cells because 
only two toilets exist in the hospital is another feature which requires 
no comment. A wash basin and pitcher of water complete toilet 
arrangements, which are so primitive and unsanitary as almost to be 
beyond belief. 
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The cells throughout the hospital building are unfit for anyone who 
is sick; dark, and utterly cheerless. Instead of being the best in the 
institution, they are without doubt the worst. There are no facilities for 
proper segregation. Tubercular patients are confined in cells which are 
dark and gloomy and have no access to the sun or fresh air. 

The conditions in the hospital were condemned in the report of the 
1913 Commission, and, since then, year after year have been reported to 
the Superintendents of Penitentiaries, but yet no adequate action has been 
taken to remedy the situation, while money has been spent on construction, 
which, in the opinion of your Commissioners, was unnecessary and 
unjustified. Your Commissioners cannot recommend too strongly that 
immediate steps be taken to rectify these disgraceful conditions. 


Doctor and Medical Services 

Having regard to the conditions existing in the hospital at Kingston 
Penitentiary, it will be realized to what an extent medical services and 
the proper treatment of inmates are handicapped. 

Dr. Platt has had a distinguished university training at Queen’s 
University, Harvard, and Edinburgh, where he has obtained the degrees 
of M.A., M.D.C.M., L.R.C.P. & S., and F.R.C.S. (Edinburgh). He 
entered the penitentiary service in 1929. In the opinion of your Commis- 
sioners, Dr. Platt is kindly by nature but, due to criticism of the number 
of special diets and exemptions from heavy labour given by him during 
his first years at the penitentiary, and the discouraging conditions with 
which he has had to contend, he has now become too institutionalized. 

Medical examination of prisoners on admission is not sufficiently 
thorough, and there is no regular check made on the health of the inmates. 
If a prisoner does not report sick he may never be examined again by the 
doctor during his entire sentence. The treatment of prisoners who have 
been injured in rioting has in many cases been brutal, and proper diagnosis 
and treatment have been refused. 

As usual, many complaints were received from prisoners as to neglect, 
punishments for malingering, etc. and, while many of those complaints 
may have had some justification, the majority are the inevitable outcome 
of petty grievances and detected malingering. 

The dentist at Kingston Penitentiary is on a part-time basis. He is 
fully qualified and, although the usual complaints of neglect were made 
by dissatisfied inmates, dental treatment appears to be quite adequate. 
The medical officer refers to the “amazing amount of dental work” 
done for the inmates. More strict attention should be given to the 
disposal of gold fillings extracted from prisoners’ teeth. Complaints were 
received as to bridge work extracted by a former dentist and not replaced. 

Both with regard to medical and dental attention, remarks made 
elsewhere, regarding the unnecessarily voluminous correspondence with 
the Penitentiary Branch regarding authorization for treatment, apply 
with full force to Kingston Penitentiary. 
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Chapels 

The chapels at Kingston Penitentiary are above the commissary 
and kitchen, with the school room sandwiched in between them. The 
Roman Catholic chapel was last painted in 1931, but there is no record 
of when the Protestant chapel was last painted—certainly not within the 
past fifteen years. It is dirty and unattractive. The mottoes on the walls 
of the Protestant chapel are an incentive to irony rather than to reform, 
and they should be removed. As there is no suitable recreation or concert 
hall, the chapels are used for this purpose. Both chaplains are opposed 
to this. 


Chaplains and Religious Services 

Father Kingsley, the Roman Catholic chaplain, has a dynamic per- 
sonality, and his influence extends far beyond the confines of his chapel. 
He is opposed to the chaplains being appointed as officers of the peni- 
tentiary, believing that they should be selected by the dioceses on a 
volunteer basis. Your Commissioners believe that Father Kingsley has 
the welfare of the prisoners under his care at heart and that he strives 
hard for their moral development. 

Several complaints were made that the Protestant chaplain lacked the 
proper personality and approach to the men and that he was unable to gain 
their confidence. While your Commissioners believe that he is earnest in 
his work, we do not find the same evidence of results as we found in 
some other penitentiaries. It is very important that chaplains should 
possess the ability to secure the confidence of the inmates if they are to 
be able to influence them. 


Education: School, Library, Teacher and Librarian 


The school room at Kingston Penitentiary, which is only forty- 
five feet by nineteen feet in area, is crowded by the average attendance of 
forty inmates and very much overcrowded by the occasional attendance 
of over fifty. The walls of the school room are unbelievably grimy. 
There is no record of their having been painted in the past fifteen years 
and they have not even been washed for a considerable period. In a 
room which should, above all, be bright and clean this negligence is 
inexcusable. The blackboard is in a poor state of repair. The room 
possesses only one window, and the lighting, supplied by a few 25 watt 
lamps, is very poor. The school teacher has repeatedly recommended 
larger and improved quarters but, as in the case of the hospital, no action 
has yet been taken. 

As has already been stated, the young prisoners who, most of all, 
require education, are taken from school to do manual labour. Con- 
struction and production always seem to take precedence of education in 
our penitentiaries. Inmate after inmate appeared before your Commis- 
sion to complain that they desired schooling but could not obtain it. 
It has been charged that the teachers have time only to instruct illit- 
erates or to press the better educated inmates on to entrance and matricu- 
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lation examinations, and that those who can read and write, but have not 
sufficient education to equip them for life, are neglected. 

The teacher, Mr. Patterson, informed your Commissioners that in- 
mates who were attending school received about two hours schooling per 
day, and the young prisoners two or three hours twice a week. During 
the months of July and August no school is held. For part of this time 
the teacher takes his vacation and, during the remaining time, intensive 
work is undertaken in connection with the library. 

The school teacher suggested that more time should be devoted to 
schooling and that evening classes might conveniently be arranged 
without raising any important custodial problem. He also suggested the 
advantage of co-operation between the school and workshops to enable 
inmates to learn theory as well as practice when trade instruction is 
made available. Your Commissioners believe that these suggestions 
should be given very careful consideration and, if found practicable, 
should be adopted. 

The regulations provide for compulsory education, but in Kingston 
Penitentiary this might prove unsafe and impracticable in view of the 
lack of proper facilities for handling such a large number of prisoners. 
At present it is the practice to select the school list from those who are 
illiterate, or very nearly so, and who are yet teachable. The school 
teacher believes that in this institution about 300 of the inmates could 
not be educated. For some time inmate teachers were used at Kings- 
ton, but now that assistant teachers have been provided inmates are no 
longer employed in this work. 

The teacher denied that he had neglected illiterates to push better 
educated prisoners through their entrance examination. He contended, 
however, that success in this examination might have a reformative 
effect, both as encouragement to others, and because of the effect of such 
success on those who had never before experienced success. 

The teacher, who is also librarian, has to divide his time between the 
school and library. He and his assistants have more than they ean do 
to conduct the school if it is to be properly conducted. Your Commis- 
sioners are of the opinion that some use might be made of inmate teach- 
ers and that a special library-trained assistant should take charge of 
the library so that the teacher could devote his entire time to the impor- 
tant task of education. 

The “General Library Catalogue” of Kingston Penitentiary, dated 
1933, and the last one compiled, shows a division of the library into non- 
fiction, fiction in English, French, Italian, and Russian, bound volumes 
of magazines, and school books. There are 5,808 volumes in all, of which 
3,890 are classed as fiction and 1,918 as non-fiction. A list of magazines, 
of which there may be several copies, shows subscription to fifty-nine 
English language magazines and five in the French language. The news 
bulletin is issued weekly by the library staff. 

Many of the complaints received with regard to Kingston Peni- 
tentiary library had to do with lack of magazines and newspapers, lack of 
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technical and trade instruction books, and over-severity of censorship. 
The library has no provision for text books. Difficulties are experienced 
in getting orders through for new books and in securing subscriptions for 
particular magazines. 

Inmates are permitted a new fiction book every day, a magazine 
every other day, and a reference book once a week, in addition to school 
books. Books which are bought by inmates during their stay in peni- 
tentiary must be left with the library when they are released. 

The library itself is little more than an alcove over the entrance of 
the dome, awkward of access and unsuited for its purpose. More 
adequate accommodation should be provided when the chapel, school, 
kitchen, and hospital replanning and rebuilding are carried out. 

Careful revision of the collection of books should be made periodic- 
ally, and those books which are seriously mutilated or worn should be 
replaced. A careful examination of the frequency with which individual 
books are called for should be made. This would indicate the reading 
interests of the inmates so that their recreational reading might be 
directed in accordance with some definite plan, and the inmates encour- 
aged to graduate from the lighter type of fiction into more educative and 
informative literature. The library should take its place in the general 
plan of the whole penitentiary and exert its share of influence in attain- 
ing the reformation and rehabilitation of the prisoners. 


CoaL SHORTAGES 


In the course of their investigation, your Commissioners examined 
the records of two inquiries made into alleged coal shortages at Kingston 
Penitentiary and also questioned the members of the boards of inquiry 
held to investigate these shortages. The first inquiry was held in July, 
1933, as a result of a statement by Engineer Nixon, of Kingston Peni- 
tentiary, that, on taking stock for the year ending March 31, 1933, he 
had found a coal shortage of 600 tons and 729 pounds, valued at $3,303.95, 
and which he had written off this amount to “ profit and loss.” As a result 
of this statement, a board of inquiry, composed of W. H. Craig, now 
warden of Collin’s Bay Penitentiary and at that time an inspector of 
penitentiaries, and G. A. Dillon, purchasing agent of the Department of 
Justice, sat at Kingston to investigate this matter, and subsequently 
made a report dated July 10, 1933. Although Mr. Dillon sat on the 
board, the investigation seems to have been in charge of Inspector Craig. 
He conducted the examination of the various witnesses, prepared the 
report, and, on its completion, had it signed by Mr. Dillon. The Jatter 
attended the inquiry on verbal instructions from the Superintendent of 
Penitentiaries and would appear to have acted more or less in an advisory 
capacity. The board’s findings were as follows: 

“The Board, after taking into consideration (a) the reliability 
and well-known integrity of the firm of contractors; (b) the loose 
method employed in checking the weights when the transfer is made 
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from the dock to the coal vault; (c) that only 98 tons are shown by 
the Engineer’s records to have been issued in three months ending 
September 30, 1932, are of the opinion that there is no sound basis 
to assume that there existed an actual shortage of coal. 

After careful consideration the Board are further of the opinion 
that all the coal paid for between July 1, 1932, and March 31, 1933, 
was delivered by the contractor and that all the coal received during 
that period was consumed at the Institution except a small percentage 
which may have disappeared in dust or on account of action of the 
weather.” 


Your Commissioners, after examining the evidence taken by the 
board and after hearing Messrs. Craig and Dillon, are of the opinion 
that there was not sufficient evidence adduced before the board to justify 
such findings. The coal supplied to the penitentiary was apparently 
hauled by rail to Oswego, New York. James Sowards & Co., the firm 
from whom the department had purchased the coal, transported it across 
lake Ontario and unloaded it on the dock at Kingston Penitentiary. The 
coal was not weighed by the penitentiary officials, who accepted the 
figures shown on the freight bill, customs entry, and bills of lading. 

Paragraph 7, of the report of the board is as follows: 

“The record of coal received and consumed from July 1, 19382, 
to March 31, 1933, shows the following: 


FROCETVOGN. «cide a ame 3,907 tons, 182 lbs.; 
MOOD SUNG lashed Wie) Logics Kuso 3,306 tons, 1,452 lbs.; 
Apparent shortage .......... 600 tons, 729 lbs.” 


Inspector Craig was asked by the Commission to point out any 
evidence taken before the board showing that 3,907 tons and 182 pounds 
had actually been received at the penitentiary. His answers were to the 
effect that the only evidence adduced consisted of invoices given by the 
contractor to the storekeeper, whose duty it was to ascertain that the 
amount ordered was actually received. The storekeeper had appeared 
before the board and been asked, “ What steps do you take to satisfy 
yourself that the weights of coal brought in by water are correct?” His 
answer was, “I take the freight bill and customs entry.” Finally, 
Inspector Craig was asked by the Commission: 

“Q. There is no evidence that actually there were 3,907 tons, 
182 pounds delivered on the wharf? 

A. No, other than the explanation of the storekeeper which is 
absurd. That was done apparently under the authority which he 
received from the Warden in 1921 to act as he did, and that is the 
reason for the recommendation in the 10th paragraph.” 

Inspector Craig was also asked the following questions: 

“Q. Did you call anybody from the contractors, did you have 
anybody from them before you? 

A. No. 
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Q. Did you have anybody from the people in charge of the boat 
or boats before you? 

A. We had no person except those whose evidence was taken. 

Q. Did you have anybody who had anything to do with the 
weighing before? 

A. The weighing at Kingston? 

Q. Any place? 

A. The weighing was done at Oswego across the lake. 

Q. Did you look into that? 

A. We did not consider that. We had the bills of lading.” 


The finding of the board that they had taken into consideration “ the 
reliability and well-known integrity of the firm of contractors” is also 
subject to criticism. No evidence to substantiate this was produced before 
the board, and Inspector Craig acknowledged before your Commission that 
this finding was based on his personal knowledge of the firm. The follow- 
ing evidence on this point is illuminative: 

“Q. In making an inquiry lke this, do you think you should 
draw conclusions from your own personal knowledge? 

A. In the case of an inquiry of this kind, we have to take into 
consideration whether we are dealing with honest men or not. 

Q. That may be so far as your opinion goes but do you think you 
should have put that in the report? 

A. No, I should have left this out. 

Q. You say that all the coal paid for between July 1, 1932, and 
March 31, 1933, was delivered by the contractor; on what evidence 
did you base that finding? 

A. On our opinion. We had to make up our minds, did the 
penitentiary receive the coal or did it not? On the evidence and 
what we had heard that it had not been properly weighed and the 
integrity of the contractors and the accompanying weigh bills or 
freight bills showing the weights that went into the boat, and generally 
we formed our opinion.” 


In view of the fact that shortages in coal had been reported in 
previous years at Kingston Penitentiary, and in view of the considerable — 
amount involved in the shortage under investigation, your Commissioners 
believe that the board of inquiry did not make the investigation the 
circumstances demanded. They should at least have endeavoured to 
obtain more substantial evidence and, not having done so, they were not 
justified in making such findings. Furthermore, the testimony of the 
witnesses appearing before the board was not taken under oath. Your 
Commissioners believe that in all such inquiries witnesses should be 
sworn. Inspector Craig’s conduct in this inquiry is not creditable. 

In July, 1936, Inspector J. D. Dawson conducted an inquiry at 
Kingston Penitentiary as a result of an allegation made by a prisoner 
regarding a shortage in the coal account. It would appear from the 
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records, that a contract was entered into with the Morris Coal Com- 
pany for 250 tons of anthracite stove coal for delivery at Kingston 
Penitentiary about the end of May, 1936. The coal was shipped by 
boat. The vessel arrived at the penitentiary docks on June 10 and was un- 
loaded there. Apparently, the shipment was only part of the boat’s cargo 
and all the coal on the boat was not unloaded. After the freighter’s crew 
had completed unloading an amount of coal, the mate of the vessel asked 
the assistant engineer of the penitentiary how much he thought was on 
the dock, and the latter replied, “ about 175 or 180 tons.” According to 
the assistant engineer’s evidence at the inquiry, the mate’s reply was, 
“Nonsense, there is 250 tons.” During the next few days the coal was 
weighed by prisoners under instructions from the penitentiary officers, 
the figures of each load were checked against the weight shown on the 
penitentiary scales, and the records were subsequently given to the store- 
keeper. On checking these figures, it was discovered that the amount 
of coal actually received amounted to 217 tons and 1,400 pounds. As a 
result, the storekeeper wrote to the Morris Coal Company on June 15, 
advising them of this shortage, and on June 19 the Company delivered 
the balance by truck from their Kingston yards. The report of the 
inspector contained the following finding: 

“This matter can be dealt with on the evidence adduced by 
stating that there is not one particle of evidence to show that there 
was a shortage in the true sense of the word or that there was intended 
to be a shortage.” 


Your Commissioners, after reviewing the evidence taken by the 
inspector and subsequently hearing his own evidence, do not believe that 
he was justified in so reporting. 

The facts are that the contractors in carrying out the order for 
250 tons dumped a certain amount of coal on the penitentiary dock. 
After this had been done, according to the evidence the mate of the 
vessel told assistant engineer Ramsay that there were 250 tons unloaded. 
When it was subsequently weighed by the penitentiary authorities it 
was found to be 32 tons short. It is perhaps significant that, although 
this weighing was done by a prisoner, the contractors, on being notified 
of this shortage, immediately made up the deficiency, apparently without 
any protest or without making any inquiry as to how the weighing had 
been done. There is the further evidence that, less than a month later 
when a further shipment was being made by the same firm, the same 
mate of the boat, after some words had taken place in regard to the 
previous shortage, threatened the prisoner who had weighed the previous 
shipment. At the hearing no officers of the contracting company were 
called, nor was the prisoner who did the weighing examined. In these 
circumstances, your Commissioners are of the opinion that the investi- 
gation was inefficient and inadequate, and that it is open to the grave 
suspicion that Inspector Dawson was not trying to make a thorough 
investigation. 
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CHAPTER X XV 


COLLIN’S BAY PENITENTIARY 


The original purpose in the establishment of this institution was to 
segregate young prisoners from hardened criminals. A perusal of the 
reports of the former Superintendent of Penitentiaries, W. S. Hughes, 
shows that recommendations had repeatedly been made by him advocat- 
ing classification and segregation of inmates in separate institutions. Up 
to this time the only classification had been within the institutions. His 
reports for the years 1919, 1920, 1921, 1922, and 1923 deal specifically 
with this question. In the 1920 report he recommended that: 

“At least two new thoroughly up to date institutions should be 
erected to make this most important and desirable work possible.” 


His object was to prevent young or first offenders from being housed 
in the same institutions as recidivists and hardened criminals. 
The 1922 report contains the following recommendation: 

“The erection of institutions for the segregation of the first 
offender and young men from the old, hardened criminal and 
recidivist, is desirable and necessary. The erection of such an insti- 
tution was begun in 1895, but afterwards abandoned. The opening 
of such an institution has continually been recommended by all those 
engaged in the management of penitentiaries. The overcrowded 
conditions at St. Vincent de Paul and Kingston now make it 
imperative that something must be done.” 


In the House of Commons, on May 31, 1926, the then Minister of 
Justice, Hon. Ernest Lapointe, stated: 

“There is another thing which is not made the subject of the 
resolutions, but to which I am giving a good deal of thought, and 
that is the possibility of segregating the young convicts who are 
sentenced for the first time. Under present conditions they are mixed 
up with the hardened criminals, and that does not give them a chance. 
If we could find a way to build a special institution, or even two 
institutions, for the purpose of receiving and keeping these young 
men, rather than put them with the hardened criminals, I think that 
would be a good reform to undertake.” 


Provision was not made for such an institution until 1929. On 
April 4, 1929, in answer to a question from a Member of Parliament 
regarding special institutions for young offenders, Hon. Ernest Lapointe 
replied as follows: 

“The Government has, however, under consideration the making 
of provision at this session for the establishment of special Institu- 
tions for the purpose of segregating young prisoners from hardened 
criminals.” 
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Later, on June 12, 1929, Hon. Ernest Lapointe stated: 

“T have always stated that the first step I had in mind so far 
as prison reform was concerned was to segregate the young offenders 
in separate institutions. ... I am receiving communications from 
organizations interested in penitentiary matters to the effect that the 
greatest step forward in penal legislation in Canada has been takem 
this year through our providing in the estimates for the building of 
two institutions for young offenders. I think that is the one thing 
which was primarily needed. It is going to cost a good deal of money 
but we are going to have the institutions and even if I have only 
that to my credit during my administration of the Department of 
Justice, I shall be proud of it.” 

On the same day, the House of Commons passed the following item: 

“Penitentiariles—To provide for the purchase of ‘ preferred 
class’ penitentiary site and to begin erection of buildings, $150,000.” 


It was then stated that the site would be in the vicinity of Kingston 
Penitentiary and that, while it could not be said how much the building 
would eventually cost, it was suggested that, in addition to the cost of the 
site, the building might cost $200,000 or $300,000. 

These particulars show the policy underlying the erection of this 
institution. The original purpose that this penitentiary was intended 
to effect has been altogether departed from, and, if the building program 
now under way is continued, Collin’s Bay Penitentiary will be but a more 
modern duplicate of Kingston Penitentiary. For a number of years this 
institution was designated a “ Preferred Class Penitentiary,’’ and was so 
referred to in the Branch files. This was a very unfortunate designation, 
which has been dispensed with in recent years. 

Eleven pieces of property totalling 891 acres were purchased at a 
cost, including incidental charges, of $110,713.24. 

It was originally intended to enclose a space of 1,200 feet by 1,400 
feet, but on June 10, 1933, this was changed to 1,000 feet by 1,200 feet. 
The first plan of the enclosure and the buildings is dated July 1; 1930. 
It includes a wall with a tower at each corner, and entrance gates at 
the north-eastern and south-western corners. On September 14, 1932, it 
was decided to omit the north-eastern gate. Construction was commenced 
early in 1930. Very irregular and unsatisfactory progress has been 
made, work being commenced and discontinued on different projects 
without any clearly defined or expeditious execution of any part of the 
building program. On March 4, 1932, the Minister of Justice directed 
that the penitentiary at Collin’s Bay should henceforth be called “ Collin’s 
Bay Penitentiary.” 

At first the prisoners from Kingston Penitentiary employed on con- 
struction work at Collin’s Bay were returned to Kingston Penitentiary in 
the evenings. There was at that time only a very temporary enclosure. 

This situation continued until December 18, 1930, when the first 
quota of inmates was taken from Kingston Penitentiary to be quartered 
at Collin’s Bay. By March 31, 1931, there were 148 inmates there. This 
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number has varied from time to time, depending largely upon the number 
of transfers from Kingston Penitentiary, and for the last several years it 
has averaged between 175 and 200. In September, 1936, the wooden 
dormitories used during the previous six years were entirely vacated, and 
the prisoners were moved into the new cell blocks. 

The general plan of construction, dated March 14, 1936, shows the 
building scheme to be quite similar to that of the Laval Buildings. The 
administration building is located in the centre of the north wall. A 
corridor leads back from the administration building to the chapel, library, 
school, and office, on the right, and the hospital, reception, and chief 
keeper’s office, on the left. Continuing beyond these wings, the corridor 
passes between two cell blocks, ‘‘H” on the right, and “I” on the left. 
Beyond this pair of wings it meets a cross corridor leading to the kitchen. 
There is a cell block and three shops on the right, and the laundry, a cell 
block, and three shops on the left. The boiler house duct leads from cell 
block “I” to the boundary wall. 

The estimated cost of construction, as submitted to your Commis- 
sioners on November 23, 1937 by the chief engineer of the Penitentiary 
Branch, is as follows: 


Total estimated cost of permanent buildings.. ..$1,436,680 40 


Cost.or temporary buildings... .%.. aie ok oes 69,967 92 
Land and! other property . i. sa b4 vas lesces IO AIS es 
FROG 7 38 iee so, os supebs ll cin teet feta Gach ebtenh. Wachee Gh coin goes 


The above estimate does not include equipment or live stock. Of this 
amount $864,527.47 was spent to date of November 23, 1937. 


The temporary buildings provided are as follows: 


Dinan eunoomi cam sra for ccspivetratsales san iaes, Mae vole «sel Anes pko al worcl nveaas up aen OOM Oe 
Store room Jy se, Ly hes dave wre kirahathy eter rerel, erei etn telee (ood Mie lc UGE sae am ERO ELS 
Dearmrtoryy Vee cys Acta) shou Wa) averse sy isielhnrs opel oved he lohel Mod “crea tele eve Misco St aaEE OSG 
IDOLMITOLY, i2ix.siviow) velsh) lela) oie water eich 3 6) exe Meled & oh Mate, lotr mreveumietel Boise Cio, MOF OUOMIDO 
Doce, BON POs Bin a VUE a ie Ea eine ae 
PVOLMICOT YG, iA: Hine atheros wo, wedewicialy aus), whem (euau here unc ioaMlendelemeclonl coeitins GEeeeee OTe Og 
Chanel ruves Pastner sme crre (ca whee tee Mute aie reicl| oe ere Te etel Io OUR OS 
Hospital. . Ra Clad oretihete Palowbe-syieneikete eres Me MNS Ts RAmTet ate et lesen hc tewurelts) estab eed Mam outtics a eneL 
DINING LV OOM Us «tie dana dyre musedeisben |e shore dhs Medics Rites re obec cineca fee Mater 5,251 98 
Isolation ward.. .. Bat aa dareMistenta ol tacaliRa see ella iissatiarone Nay Tein) MPO ORSO 
Boiler house, change “room. Richie is: SB Cavett oath ct adores cid ey 5 es DOR Oil 
Stone: shed sige wou ace look Berek nae okeies ache avi eben aerate oamereibante 775 41 
Carpenter shop.. ee ata Nee vo 6 AM ted MaitIiates 1s punalch We MOE aN Creel trot otat MRD Ed eno 
Stoneished sujal erases Verte kote cw lbasmueioih evahua tors Ge oie) Perel mee neha Sem cco em AMM Te oa 
Garage... .. al sola™ (eistbiaiel Votets eral kakel iste) re eMevelell witha eiktolLetatant neem OO ume 
Blacksmith shop.. BYE sto hohe leven revel sie tet ue elutela nee ert teres eereUh ola! 1 eM Semiodl 
Paintshop ev cet emia i ehidsels lad ed clea cae MEG oe Ny ic ee 75 00 
Cement store. FRE EMRE HERE EERIE C0  Si-5.c ORES GIS Eee ic. VAS 10 00 
Gorage'intores (ae Me Ce eee a i) Ee ee 6 00 
PLOW OLS Ee REI coterai “ask Bion sie Mathew t). Aes eect DE mn me ta 1,250. 00 

$69,967 92 


According to the Superintendent and chief engineer, it was never 
intended to build the penitentiary at Collin’s Bay without walls. The 
original intention was to construct two solid walls six feet in height 
surmounted by a woven wire fence twenty feet high and topped by six lines 
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of barbed wire. In order to prevent the public seeing into the penitentiary 
grounds and the prisoners seeing out, it was finally decided to increase 
the solid wall to eight feet. Plans were prepared on this basis and were 
approved on April 13, 1932. The estimated cost was $70,000. During 
1932 a portion of the wall and fence was built. In the fall of 1932, 
however, the warden came to the conclusion that this type of wall would 
not prove satisfactory, because the eight feet of solid wall cut off the view 
of Lake Ontario, and the wire could be climbed or cut. He recommended 
a twenty-five foot solid wall. The chief engineer and the Superintendent 
agreed with the warden to some extent, but believed that a solid wall of 
eighteen feet surmounted by ten feet of woven wire would meet the 
situation. This new plan was approved December 13, 1932 at an 
additional cost of $21,000. Before construction was proceeded with on 
this basis, however, the warden made further representations, and it was 
finally decided to accept his view. On January 13, 1933, approval was 
given for the construction of a solid wall twenty-three feet high without 
any surmounted wire, at an additional expense of $10,500. This made 
the total cost of the wall $101,500. At the present time the north and 
west walls are completed to the full height, and the south and east walls 
are partially solid and partially wire. Later, these are to be completed to 
the full height. 

For some reason, which is unknown to the present Superintendent, 
it was decided to proceed with the construction of the administration 
building before the cell blocks, boiler house, ducts, and kitchen were 
built. The estimated completed cost of the administration building is 
$200,000 and, in the opinion of your Commissioners, it will be entirely 
out of proportion to the requirements of Collin’s Bay. It is designed on 
a scale of grandeur that is unnecessary, and which will provide palatial 
offices quite unsuitable for a penitentiary staff. Plans were approved 
January 8, 1931, and over half the building had been completed and over 
half the estimated cost expended when it was decided to discontinue work 
in order to construct permanent cell accommodation for the priseners. 

Cell block “I” was originally designed as a shop, and was so approved 
on March 29, 1932, to cost $50,000. The foundations had been con- 
structed and steel framing was erected to follow the original design 
when, in 1932, the chief engineer was asked to prepare plans which would 
permit its conversion into a cell block. The frame work provided a 
height of approximately seventeen feet to the eaves, which would limit the 
window heads, and thus the ceilings. On July 1, 1930, a plan had been 
drawn for two cell blocks with two wings of four tiers of fifty cells each, 
patterned after the north wing at Kingston Penitentiary. All cells were 
to be of the outside cell type and were to face Lake Ontario. This plan, 
however, was deemed to be too expensive. The wardens were opposed to 
outside cells, but the Superintendent, who had seen them in use in other 
countries, favoured them, and it was intended that the cell blocks to be 
built at Collin’s Bay would be of the outside cell type. When the chief 
engineer began preparation of his plans for converting block “I” 
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into cell blocks, he found that, if outside cells were to be constructed in 
the partially completed building, there would be a central corridor forty 
feet in width but only eight feet in height. Accordingly, he reeommended 
that the inside barrier type cells should be used because these would allow 
the corridor to be seventeen feet high. The conversion had originally been 
intended to be temporary, but, as plans went forward, it was decided to 
make it permanent, and some changes, such as the conversion of the two 
end cells on each range into shower baths, were made. The building is now 
practically completed and is occupied by prisoners. Only the stone veneer 
facing on the exterior wall remains to be completed. 

Cell block ‘‘H.” was also intended to be used as a shop but, fortun- 
ately, when the conversion into cell blocks was decided upon in 1982, the 
steel framing and trusses had not been constructed as in cell block “I.” 
As a result, it was possible to raise the floors to ten feet six inches instead 
of the eight feet eight inches of cell block “T’, and to construct outside 
type cells. The plans were approved on March 14, 1935. The building is 
now practically completed, and its cost to October 31, 1937 has been 
$87,832.57. 

The warden’s residence was begun before the cell blocks and it was 
the first building to be completed. The total cost of this building has 
been $13,369.84, of which $12,901.96 had been spent by 1934. 

Collin’s Bay Penitentiary is still a veritable construction camp. Many 
of the buildings, such as the two other cell blocks, the school, library, 
receiving quarters, Protestant and Roman Catholic chapels, the six shops, 
stores buildings, etc., have not yet been authorized, and no plans have 
been drawn for them. 

The hospital hut, which might be made to look attractive and com- 
fortable, is dirty and unkempt. When visited by one of your Commissioners 
on November 13, 1937, barrels were found stored in the hall. The keeper’s 
hall and kitchen are very dirty. The steam pipes, although insulated, are 
in some places three to four feet above the ground, and much heat must be 
lost. The warden complained that even at that late date he was unable to 
obtain plans of the proposed buildings. 

The above account will give some idea of the lack of organized 
planning, or even common foresight, exercised in penitentiary construc- 
tion projects. In order to supply work for the prisoners, the chief 
engineer is pressed for plans of excavations before the ground floor plans 
of the buildings to be erected are decided upon. The walls, administra- 
tion building, and even the warden’s residence, were begun before housing 
or kitchen accommodations were undertaken. 

The way in which cell blocks “I” and “H” were changed while 
under construction has already been described, and the hastening forward 
of the unnecessarily palatial administration building when cell blocks 
and offices were needed, has been noted. The entire construction program 
is illustrative of the haphazard and ill-planned method of operation that 
has been characteristic of building activities in Canadian penitentiaries. 
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Your Commissioners are of the opinion that nothing more should be 
done with respect to the buildings at this institution and that no further 
construction of the wall should be permitted until this report has received 
full consideration. It does not appear to your Commissioners that there 
is anything in the administration of this penitentiary consistent with the 
ideas that impelled its erection or the principles upon which it was 
founded. If the present construction program of the buildings and wall 
is completed the institution will be merely a modern duplicate of its 
immediate neighbour, Kingston Penitentiary. 


Selection of Inmates 

The selection of inmates for transfer from Kingston Penitentiary is 
made, after medical examination, by the warden and deputy wardens of 
the two institutions. The practice followed has been to reject the 
following: 

1. Prisoners serving terms for murder; 

2. Prisoners serving terms for manslaughter, other than in automo- 
bile accidents; 

3. Prisoners wanted on release by police authorities or for deporta- 
tion; 

4, Prisoners having record of escape and jail break; 

5. Prisoners whose prison records show that they are agitators or 
incorrigibles; 

6. Prisoners physically unfit for hard labour; 

7. Prisoners who have been retransferred to Kingston Penitentiary 
from Collin’s Bay for reasons other than for medical or surgical 
treatment. 

8. Homosexual perverts. 


The fact that an inmate is a recidivist is not a bar to his acceptance 
at Collin’s Bay. Physical fitness is the prime consideration. Your Com- 
missioners were informed that the chaplains are not consulted in regard 
to these transfers either at Kingston Penitentiary or at Collin’s Bay. 

Restrictions as to employment of prisoners outside penitentiary walls, 
as set out in Circular 85/34 and referred to elsewhere in this report, are 
not insisted upon at Collin’s Bay. During April, 1937, the cases of 190 
prisoners admitted to Kingston Penitentiary between October 3, 1936 
and March 12, 1937 were considered with a view to their transfer to 
Collin’s Bay Penitentiary. Forty-eight were rejected as physically unfit 
and fifty-five were rejected as not suitable for transfer. Seventy-one 
were considered physically fit and suitable for immediate transfer, and 
fourteen were noted for later consideration. The sentences of the remain- 
ing two expired the following month. Some of those accepted as suitable 
were convicted of the graver crimes, and many had numerous previous 
convictions. One of those so accepted as suitable was forty-nine years of 
age, with twenty-nine previous convictions, serving a term of two years for 
breaking and entering. Another was fifty-two years of age, with one 
previous conviction, and had been sentenced for contributing to juvenile 


308 ROYAL COMMISSION 


delinquency. Another was thirty-two years of age, with twelve previous 
convictions, and was serving a term of three years for breaking, entering, 
and theft. Another, forty-two years of age, with ten previous convictions, 
was serving a term of two years for theft. Another, thirty-three years of 
age, with nine convictions, was serving a term of two years for theft. 
Another, thirty-nine years of age, with eight previous convictions, was 
serving a term of two years for theft. Included in the same list of seventy- 
one, were six prisoners twenty-one years of age and under; one eighteen 
years of age, with two previous convictions, who was serving two years for 
house-breaking and theft; one nineteen years of age, with two previous 
convictions, who was serving a term of five years for armed robbery; one 
twenty years of age, with no previous convictions, sentenced to five years 
for public mischief; one nineteen years of age, with five previous convic- 
tions, serving a term of two years for house-breaking; one twenty-one years 
of age, with five previous convictions, serving a term of three years for 
breaking, entering, and theft, and one of sixteen years of age, with no 
previous convictions, serving a term of four years for armed robbery. 

The remainder included men of all ages, convicted of the usual assort- 
ment of serious crimes, only twelve of whom had no previous convictions, 
and most of whom were recidivists. 

The fact is that at no time has Collin’s Bay Penitentiary been used 
as an institution for young offenders or for the more reformable class of 
prisoners. Physical fitness for hard labour seems to be the first essential 
in the selection of inmates for transfer to this institution. 

It will readily be seen how far the original intention for which 
Parliament made the original grant in the estimates, and for which 
presumably money has been voted by Parliament from year to year since, 
has been departed from with regard to Collin’s Bay Penitentiary. 

Your Commissioners have seen nothing in Parliamentary records, 
nor has the Penitentiary Branch been able to show us that Parliament 
has been informed of this change of policy, and your Commissioners 
believe that judges, magistrates, and the public generally, are under a 
misapprehension as to the present practice at Collin’s Bay Penitentiary. 
This was clearly the fact in a recent case which came before the Court of 
Appeal of Ontario in an appeal lodged on behalf of a young man twenty 
years of age who had been sentenced to a term of four years. Judgment 
was reserved for enquiries to be made by the court. The appeal was 
dismissed, the Chief Justice giving as one of the reasons for judgment 
that this convicted young offender would be going to Collin’s Bay Peniten- 
tiary and so would not be with hardened criminals. The court was also 
given to understand that this young offender, not having committed any 
crime of violence, would be committed to Collin’s Bay shortly after his 
reception at Kingston. The only inference to be drawn is that if he had 
committed a crime of violence he would not go to Collin’s Bay Peniten- 
tiary. The fact is that commission of a crime of violence does not cause 
rejection. 
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Warden 


The warden at Collin’s Bay Penitentiary is Lieutenant-Colonel 
W. H. Craig. He is qualified as a chartered accountant in Ontario, was 
managing director and part owner of a wholesale grocery business at 
Kingston for many years, and he has had municipal and military experi- 
ence. He was appointed to the position of inspector of penitentiaries in 
January, 1933, and, on July 1, 1934, was made warden of Collin’s Bay 
Penitentiary. Although his business experience is undoubtedly of some 
value, he had no previous experience in penal institutions prior to his 
appointment as inspector. 

The general impression your Commissioners received as to the 
management of this institution was unfavourable. The whole plant has a 
disorderly appearance. Mention has already been made of the condition of 
the hospital and the kitchen. The appearance of the guards and the con- 
dition of the building used as a keeper’s hall indicate that the staff have not 
been disciplined. Making all allowances for the fact that it is a veritable 
construction camp and little else, there seems to be no excuse for the lack 
of organization which appeared to exist. This was largely due, in our 
opinion, to the easy-going disposition of the warden. His personality and 
his lack of energy and oversight have prevented his making any real con- 
tribution to the administration of the institution. 

Lieutenant-Colonel Craig was the senior inspector conducting the 
investigation into the alleged shooting into the cell of Timothy Buck, 
which is fully dealt with in chapter VII of this report, and he signed the 
report which is condemned in that chapter. He also conducted the 
enquiry into the coal shortage at Kingston Penitentiary, referred to in 
chapter XXIV of this report, and he signed the report which is criticized 
in that chapter. 


Deputy Warden 

The deputy warden had experience for some years as an electrical 
engineer and contractor in London, England. He came to Canada after 
the war, in which he gave distinguished service with the Imperial Forces, 
and entered the penitentiary service in October, 1924. He was acting 
deputy warden at British Columbia Penitentiary in 1929, and was trans- 
ferred to Collin’s Bay Penitentiary as deputy warden on April 1, 1930. 

The deputy warden impressed your Commissioners favourably. He 
appeared to be efficient in the performance of his duties, a good 
disciplinarian, and, at the same time, handled the inmates with apparent 
fairness and justice. 


Chief Keeper 

The chief keeper was appointed to the penitentiary service as a 
temporary guard at Kingston Penitentiary in November, 1920, and 
promoted to keeper on September 1, 1927. In March, 1930, he was 
transferred to Collin’s Bay Penitentiary as acting chief keeper, and on 
April 1, 1930, his appointment was made permanent. 
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Your Commissioners received many complaints from inmates and 
officers as to his use of foul language and abusive treatment. We regret 
to find that there was sufficient corroboration of these complaints to 
satisfy us that they were well founded and that this was known to his 
superior officers. 


Transportation 

Representations were made to your Commissioners by the officers 
of this institution that, due to the location of the penitentiary and the 
lack of living quarters, arrangements had to be made for officers to be 
conveyed in penitentiary trucks to and from their work. It was stated 
that the average cost of transportation of individual officers who do not 
own cars was four or five dollars per month. Officers are required to be 
on duty at specified times regardless of weather conditions and may be 
fined for failure to report on time. In the circumstances, your Commis- 
sioners believe that this is not an unreasonable arrangement, and that 
consideration should be given to the provision of suitable transportation. 

Your Commissioners are also of the opinion that the staff in this 
institution is out of proportion to the population; there being between 
90 and 100 officers on the staff for an average population of about 200. 


Recreation 

Your Commissioners were informed that since December, 1936 
inmates have been permitted to leave their cells between six and eight 
p.m., Tuesdays, Thursdays, and Saturdays of each week, and to talk and 
join in authorized recreation in the corridors of the cell block. We were 
informed by the warden that the conduct of the prisoners during these 
periods was exemplary and that this change in treatment appeared to 
be having favourable results. ‘The chaplains expressed similar opinions. 

The following statement, referring to this diversion period, is con- 
tained in a letter from the warden to the Superintendent, dated December 
13, 1937) 

“This mental relaxation has proven, as anticipated, to be of 
much benefit. No relaxation of discipline or order has been attempted 
at any diversion period during the thirteen months period the practice 
has been in effect.” 


In an accompanying report, the Protestant chaplain states his opinion 
of the diversion period as follows: 

“Since this has been started I have noticed a decided improve- 
ment in the temperament of the convicts.... When I visited the 
prison during the time a period was in progress, I was impressed with 
the general tone of quietness and the orderly manner in which it was 
being conducted. I believe it will mean much to promote discipline 
and the sense of honour and co-operation for the good of both officers 
and convicts.” 
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It was also stated by the warden that radio equipment was being 
installed in the two cell blocks and that head phones were to be placed 
in each cell. The cost of the equipment was to be paid for by a weekly 
deduction from the “peculium” of each inmate who desired the privilege. 
The views of your Commissioners on this subject are expressed in another 
chapter of this report.1 


Bathing 


The installation of two showers on each range of cubicles in the new 
cell blocks permits each inmate to have three baths per week. Prisoners 
are shaved twice a week instead of once. 


Education: Library and School 


The library, as of February 23, 1937, consisted of 3,767 books and 
magazines. On the whole, these appear to be in good condition and the 
library well kept and adequately catalogued. 

The school was disappointing in every respect. With nearly 200 
inmates on the register, the enrolment was only twenty-one, and the 
average actual school attendance from eight to ten, or approximately 
five per cent of the total prison population. The teacher stated that 
the reason for this was the pressing need for construction, and the warden 
informed us that if penitentiary school regulations were observed they 
would not have sufficient work gangs for construction work and that as 
a result this would be disorganized. His attitude is characteristic, and 
it is much to be regretted that eight years after its establishment the 
situation generally in this institution should be such as it is. The teacher- 
librarian had one inmate assistant until February, 1937. At the time of 
your Commissioners’ visit there were two. 


1 Chapter VIII. 
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CHAPTER XXVI 
WOMEN’S PRISON 


All women sentenced to serve terms of two years or over or to life 
imprisonment are incarcerated in the Women’s Prison at Kingston. 
Until 1910, female prisoners at Kingston Penitentiary were incarcerated 
in a ward for females that formed a part of what is now the north wing of 
the penitentiary. In that year, a separate block was opened with 
accommodation for thirty-four female prisoners. This was occupied by 
females until January 24, 1934, when all women prisoners were transferred 
to the present Women’s Prison, which has accommodation for 100 female 
prisoners. 

The south wing at Dorchester Penitentiary had contained a ward 
for female prisoners until June 6, 1928, when the two staff matrons 
and the three prisoners confined there were transferred to the Women’s 
Prison at Kingston. Manitoba, British Columbia, and St. Vincent de 
Paul Penitentiaries have not been provided with accommodation for the 
reception of female prisoners. So far as the records disclose, no females 
have been received at any of these penitentiaries. Saskatchewan Peniten- 
tiary has a room set aside for the accommodation of female prisoners 
and temporary matrons. Female prisoners may be held there pending 
their transfer to Kingston. 


Construction 

The construction of a new Women’s Prison was commenced in 
May, 1925. It was located adjacent to, but outside the walls of, 
Kingston Penitentiary. The building was occupied by the female 
prisoners for the first time on January 24, 1934. Construction of this 
building has been characterized, not only by delays, but by quite unneces- 
sary structural changes and alterations that have added greatly to the cost. 

The cost of the building, including material, labour, and departmental 
charges, amounted to $373,781.15. Your Commissioners were informed 
by the accountant of the Penitentiary Branch that it is impossible to 
figure the extra cost occasioned by alterations after the original plans 
were completed. 

The wall of this prison is sixteen feet high, and is surrounded by ten 
feet of woven wire fabric supported on galvanized iron pipe posts; the 
whole twenty-six feet being topped with six lines of barbed wire and 
electric lights placed at intervals of approximately 100 feet. No towers for 
mounting guards were provided, and this is given as the reason for sur- 
mounting the wall with fencing. The cost of this boundary wall was 
charged to a separate account, and amounted to $84,876.67. This included 
the cost of material and labour. The total length of the wall is approx- 
imately 2,280 feet. The cost is, therefore, approximately $20 per foot for 
materials alone, an expenditure wholly unwarranted for an institution of 
this character. 
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The cost for the maximum accommodation of 100 prisoners would 
be roughly $4,585 for each inmate. If an average of forty is taken, this 
figure being in excess of the average for the past ten years, the capital 
cost per inmate would be about $11,465. 


Population 
The average daily population of this prison during the past ten years 
has been as follows: 


HORST Mectatestolt sie seheisre Gictauisre 1 OO LES A btn Bowron Aili ao (ee 
LOZ eae tats Waleh varsiteley 7/0) jojo) ROL LOSE eosin let ao hele amar sfon oe 
TOSOR MAE TeeteiedaMarlelestcee Loe, Oui 1985. ces cube\e) Meal lai mne Rian cis 
IRE As Sol Sell ou mon Ao wodmodl LU OSG. crysis) feel) ele vie! ele opera 


approximately 37. 

It will be seen that the largest number of inmates in this prison in 
the past ten years was in 1932, when there were 51, and the lowest 26 in 
1936. 

The following tabulation shows the female receptions at this prison, 
and the provinces in which these females were convicted, for the five years 
ended March 31, 1937: 


Year PAB) ONS: N.B. EVO: Ont. Man. | Sask. | Alta. B.C. | Total 
1933... ve 2 1 6 1 2 4 18 
IS Se Pee eS ere |e Peetea tere fis eocere Sate 1 4 5 1 1 BOSC. Gene 13 
1935... A is OAR Pals BIS ee Oe 9 Bl asatsp gus GRIT ates le ees eeeaveneenile 1 15 
1936. ance 1 2 EN eh ee LS caper 1 9 
1937. re 1 eR Pree 3 6 10 | Sete ct art Py oiesnches 12 
Five year total...}| Nil 5 4 19 24 3 2 4 6 67 


The receptions for the past five years have averaged about 13. 

When your Commissioners inspected this institution in March, 1937, 
the number of inmates was 27. Of these, 15 had no previous convictions, 
and only a very few could be termed recidivists. No trouble seems to be 
experienced in the discipline of the inmates. Their work consists almost 
entirely of looking after the institution itself, in cleaning the kitchen and 
sewing. 


Cost of Operation 

The cost of operating this prison for the fiscal year ended March 381, 
1937 could not be ascertained in actual figures because of some items 
being included in the costs of Kingston Penitentiary. The figures fur- 
nished by the Superintendent, using his estimates where necessary, are 
as follows: 


Stat and aumimetration.. si)". VA ea ost es eel ce, amesmes iD Osg0G SL 
Maintenauve Of: prisoners. sli. kghhe Gels sifids hase aka seb etal clad its) A eesOOOm4 a 
Discharge jeXPCDSES >... +) 2) sil cel le (ie sds Ne iL tel oie ein idetierel” sia 280 46 
Operating expenses. s)). 2) Wiel! ie Pocmltettele [no heeleaemtte Needle tbelpsarp toO0 24 
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Thus, for the past several years, the average cost of operation per 
inmate in this prison has been approximately $750, to which should be 
added transportation costs and money furnished on discharge. 


Transportation Costs 


The cost of transporting women prisoners to Kingston from other 
penitentiaries, from June 6, 1923 to November 30, 1937, is as follows: 


Number of 
From penitentiary at prisoners Cost 

transferred 
Het abn ties OrerrovaTete Ree MARL ALN AN RADI e HALA Ais a APRA i ely eRe Rae ibe welt ald 4 13 |$ 8,867 57 
Saskatene wen simu oc uiew an Maui ss aca bathe LUN cial ara hanna aden Ub Clases 22 9,540 73 
Manitobarncn cure irae ntmme OOo age ee ee GA ERIN RES ATS eae Ue eee ek See 15 3,739 05 
SEMVAR COMETS Ee RUL yea ee Meo fe 1 Po yatiy hI ENS UREA i a ieee eu LS TEC BA AI 57 2,450 83 
TY OFGHESGOT Nr letael oe He enh Hoe Aco An inl RULE es dD a We Ue Se Le leet, AER EN o) 36 7,165 29 
MESO GEL Sais See taint he ve a Dams Ad EH can Sera EAE ey es Nc RE 143 |$ 31,763 47 


The number of female prisoners released from the prison during the 
same period, together with transportation costs and amounts of money 
furnished on discharge, are as follows: 


eae aa 4 Transpor- @aah 

umber of prisoners discharge tation : 
faruished furnished 

BIL hr | MH AS AY Nn a AE a Oe a A RE CE I OM EE By $ 4,153 72 |$ 2,811 15 


Total transportation cost during the above period was $35,917.19, 
not including extra cash furnished on discharge to those proceeding to 
distant destinations. 


Buildings and Grounds 


The prisoners are all confined in barrier cells with no outside windows. 
This is a very unnecessary form of construction for an institution for 
women prisoners. 

Your Commissioners found the grounds enclosed by the boundary 
wall of this institution in a disgraceful condition, practically as they had 
been during construction. The surface was rough and infested with weeds. 
None of the ground had ever been graded. There were practically no 
trees, shrubs, flowers, or vegetables. In this respect the Women’s Prison 
presents a marked contrast to any other institution your Commissioners 
visited anywhere in this or any other country, whether for men, women, 
or children. It is inferior even to the grounds inside the walls of Kingston 
Penitentiary. The report of the Superintendent of Penitentiaries for the 
year ended March 31, 1933 stated, in relation to the former female prison, 
that ‘very satisfactory results were produced from the small vegetable 
garden within the enclosure. The flower beds were satisfactorily cared 
for, and offered considerable relief and diversion to the female convicts.” 
No satisfactory reason has been assigned for the condition of the grounds 
of the new Women’s Prison. 
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This institution has not been inspected since its first year of occu- 
pancy. There is no recreation ground within the enclosure, not even a 
cinder or board walk, and no provision for outdoor exercise or recreation 
of any kind. Your Commissioners were informed that the open lawn 
space on the street in front of this building was only sodded in the summer 
of 1936. 

The building itself was found to be serpulously clean and well 
cared for. The cells were all clean, neat, tidy, and well arranged. The 
kitchen, laundry, and sewing-room were all clean and apparently well 
kept and well managed. Your Commissioners considered that the con- 
dition of the switch-board in the laundry was dangerous because not 
properly guarded. This was drawn to the attention of the warden during 
our inspection in April, 1937. We understand that subsequently alter- 
ations were approved so that all exposed parts would be protected by a 
surrounding cage and switches would in future be operated by insulated 
extension handles. Instructions to have the work done were issued 
in August, 1937. The latest information your Commissioners received 
was that the work would be completed in February, 1938. Apart 
from the fact that it was necessary for your Commissioners to bring the 
matter of this obvious protection to the attention of the warden, it is a 
striking commentary on the existing system that a matter of this kind 
should require over six months to remedy. 


Staff 


The management of this prison is part of the duty of the warden of 
Kingston Penitentiary. The doctor and the two chaplains of Kingston 
Penitentiary perform their respective duties for the Women’s Prison as 
well. In addition to these, the staff consists of six matrons. 


Education and Censorship 


There is no school and no teacher for the female prisoners. This 
condition seems to differ from the conditions which prevailed when the 
prison was located in the enclosure of Kingston Penitentiary. The report 
for 1933, already referred to, states: 

“School classes were held during the noon hour under the super- 
vision of the Matron who is a qualified school-teacher, the Peniten- 
tiary teacher arranging special matters to be taught, correcting all 
papers, etc. Sixteen females attended the classes.” 


The “library” is contained in a small book-case, and consists of 
about 100 books. Apparently these books are drawn as requested from 
the library at Kingston Penitentiary. 

It would appear that the correspondence of female prisoners is 
censored in the Women’s Prison and again by the male censor at Kings- 
ton Penitentiary. This duplication would appear to be unnecessary. 


55632—21 
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Recommendations 

Your Commissioners are strongly of the opinion that the number 
of female prisoners confined in Kingston Penitentiary did not justify 
the erection of the new Women’s Prison and that its further continu- 
ance is unjustified, particularly if arrangements can be made with the 
provincial authorities to provide custody and maintenance for such pris- 
oners in their respective provinces. Enquiries in the various provinces 
lead us to believe that there would be no great difficulty in making such 
arrangements. This would have the advantage of eliminating the expense 
of transporting prisoners from eastern and western provinces. At present 
the female prisoners brought from a distance seldom see any relative dur- 
ing the period of their incarceration. There are no compensating advan- 
tages, but only the heavy operating expense already referred to. Until 
arrangements can be completed with the provincial authorities, your Com- 
missioners recommend: 

(1) That the grounds inside the wall be ploughed and graded and 
generally improved, provision being made for trees, shrubs, 
flowers, and vegetables; 

(2) That provision be made for suitable outdoor exercise and recrea- 
tion, and that some walks be built at once; 

(3) That inside recreational facilities be improved; 

(4) That suitable educational facilities, including appropriate voca- 
tional instruction, be provided. 


Your Commissioners are of the opinion that this building could be 
utilized in carrying out the reeommendations made elsewhere in this report 
regarding the better classification of prisoners. 


i 
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CuHapTeR XXVII 


MANITOBA PENITENTIARY 


Buildings and Grounds 


The building program in progress at this penitentiary appears to be 
incoherent and without definite plan. As in other places, the motive seems 
to be to provide employment for prisoners rather than a co-ordinated 
scheme of prison development. 

The present plans involve the conversion of certain old cell blocks 
into new cell blocks, which is commendable, the completion of the 
administration building, which will be accomplished in about eighteen 
months, and the extension of the boundaries to enlarge the area within 
the walls from eleven acres to twenty-four acres. The boundary wall 
has been partially constructed and has already commenced to crack in 
such a manner as to indicate very defective construction. We are of the 
opinion that the work should be stopped and the whole plan recon- 
sidered. A considerable sum of money has already been wasted on this 
project. 

The accommodation for the staff is inadequate. It is unreasonable 
and unnecessarily humiliating to ask the members of the staff to live 
under the conditions that now exist in the officers’ tenements belong- 
ing to the institution. These houses were built fifty years ago; they are 
without sanitary conveniences, and prisoners themselves are much more 
comfortably housed in their cells than the officers in the penitentiary 
tenements. 

Your Commissioners are of the opinion that this state of affairs 
is destructive of the morale of the officers and that immediate steps 
should be taken to provide the staff and their families with respectable 
accommodation. In a large metropolitan centre the homes which are 
provided for the staff would, indeed, be condemned by the medical 
authorities. 


General Discipline 


Discipline at this institution appears to be lax. This, however, may 
be accounted for by the fact that both the office of warden and deputy 
warden are now vacant, and have been for some considerable time. 
Warden and Deputy Warden 

These offices are both vacant and, in the opinion of your Commis- 
sioners, should not be filled until the Prison Commission has had an 
opportunity of giving the matter full consideration. Your Commissioners 
have some doubt as to the ability of the present acting officers to fill the 
positions they now occupy. 

55632—214 


318 ROYAL COMMISSION 


Industries 

As in other penitentiaries, the chief employment provided for the 
prisoners is building and construction. When the construction work is 
completed there will be little scope for productive work in any of the 
shops. 

Distribution of labour during the last year was as follows: 


Average number 


of men 
employed daily 

Carpenter and, tin) department... ost kevssplescsuseles s\omc.cuuielontonemielan (ais 25°9 
Blacksmithsdepartinentirnts\cc se ee tes vs cies olenucve Mere ete, ect ves 14-33 
Mason departments.) vai) (00 sis) Wgidy  o1siec Ulisie) eeieda tou ts tues Ute ietmeate 45-9 
Bhoetdepartment.'. toca. vets cle wie, wie) cisuisiss siel eiad Sistas) Weel steteve 5-8 
Tailor department. . ahem laden uta Matec Mons it oiat ate lcmi eek teers Pmtacr Tots 21-38 
Mail bag department. . Coie houter steph ae isneae e Pe ne Os 9-64 


The total population at the sbalinaRe of the year 1935-36 was 332, 
while at the end of the year it was 273. It will be noted that the above 
trades provide employment for a comparatively small proportion of the 
population. 


Farm 


The farm operated in connection with Manitoba Penitentiary con- 
sists of 1,100 acres, of which 675 acres are under cultivation. The land 
is poor. The produce of the farm that was delivered to the commissary 
department during the year 1935-36 was valued at $4,207.47. The largest 
single item produced was pork, which amounted in value to approximately 
$1,900. 

A dairy herd existed at this farm until two years ago when it was 
discontinued. The present intention is to construct new farm buildings 
and, after these have been completed, to acquire another dairy herd. 

Your Commissioners are of the opinion that careful investigation 
should be made at once to determine whether a dairy herd would not be 
a good investment at the present time. Although the buildings are old 
and probably not suitable for a high class dairy farm, it may be con- 
sidered that, with some repairs, sufficient accommodation could be afforded 
to develop a herd that would effect considerable saving to the Government. 


Recreation 


In view of the bleak surroundings and isolated location of this 
penitentiary, steps should be taken, in addition to providing better 
housing conditions for staff, to provide means of recreation. 

The members of the penitentiary staff have a difficult and exacting 
task to perform while they are on duty. We believe that it would assist 
them to perform these duties more efficiently if they were provided 
recreation grounds and facilities for their leisure hours. 

Recreation for inmates is confined to volley ball and quoits, and these 
only for a few of the prisoners. Many complaints were received as to this 
limitation. 


——— 
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Young Offenders 


The young prisoners have been segregated at Manitoba Penitentiary, 
but, apart from this segregation, they have received no special attention. 
When the order to segregate the young prisoners was received at the 
penitentiary, those who were employed in the shops and receiving some 
measure of trade instruction were taken out of the shops and assigned to 
the most menial tasks in the institution, i.e., excavating and scavenging. 
This naturally has created great resentment among the young prisoners. 
It is the opinion of the officials at the penitentiary that such a system of 
treatment for young offenders is no improvement upon that which 
prevailed before the change. 


Classification 


The classification board in this penitentiary has made an attempt to 
function pursuant to the relevant regulations, but, as in other peniten- 
tiaries, very few records have been kept. The information prepared by 
the Protestant chaplain has been of assistance to the board, but the 
limitation of opportunities for industrial work in the institution makes 
it difficult for the management to accomplish the results to be expected 
from classification. 


Kitchen and Steward 


The food at Manitoba Penitentiary, as at the other penitentiaries, 
is of excellent quality, and its preparation is above the average to be found 
elsewhere. The kitchen is clean and well managed. The store room and 
cutting room are clean and orderly and the refrigerator room well kept. 
The steward appears to be competent. 


Hospital and Medical Service 


Adequate medical services are provided at Manitoba Penitentiary, 
and the hospital is new and complete, but it appears that the building 
for the new hospital was developed with little knowledge of the require- 
ments of the institution. 

The present building was constructed as a school room and chapel, 
but, after the building was nearly completed, it was decided to convert 
the lower storey into a hospital. The medical officer of the institution 
was not consulted about the plans for this conversion, and the hospital 
rooms that have been provided make it difficult to supervise the inmates 
while they are confined to their rooms. The windows are small and high 
and, as was stated to the Commission, a sick prisoner is virtually placed 
in solitary confinement by reason of the architectural characteristics of 
the hospital. Although this is the newest and most up-to-date hospital 
in the penitentiary service, your Commissioners have not seen an institu- 
tional hospital in any country they have visited which possesses these 
peculiar characteristics. Nineteen months were spent in the construction 
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of this building, which consists only of the Roman Catholic chapel and 
the hospital. There is no reason why a well planned modern building 
should not have been constructed. 

The equipment of the hospital is satisfactory. It is necessary to have 
such a well-equipped operating room at this institution because, during the 
winter season, emergency cases cannot be removed from the institution. 

The method of holding sick parades is unsatisfactory. They are held 
at seven o’clock in the morning, and the inmates are merely paraded past 
the doctor, with permission being given to those who wish to consult him 
to drop out. This means that it is necessary for the doctor to view a 
line of prisoners being paraded past him each morning, which is an 
unnecessary procedure both for the prisoners and the doctor. 


Chaplains and Religious Services 


Of the 273 prisoners in the penitentiary at the end of the year 1935-36, 
109 were recorded as Roman Catholics, eleven as Hebrews, and 153 as 
Protestants. 

The Protestant chaplain takes a diligent interest in his duties. He 
makes an effort to become personally acquainted with each of the 
Protestant prisoners in the institution, and he prepares a memorandum 
of the information he thus acquires for the use of the classification board, 
which is somewhat similar to the memoranda prepared by the deputy 
warden at British Columbia Penitentiary. He lives near the institution 
and devotes his full time to the service of Protestant inmates. He is 
performing an earnest and commendable service. 

The Roman Catholic chaplain serves only on a part-time basis 
although he is paid a full-time salary. In addition to his duties as 
chaplain of the penitentiary he performs similar services at other institu- 
tions in the city of Winnipeg and as a teacher in one of the colleges. 
He realizes that this arrangement is unsatisfactory and that it impairs 
the services he might otherwise be able to give to the prisoners at the 
penitentiary. He believes that there is sufficient work to be done by 
the Roman Catholic chaplain to justify his full-time services. In view 
of the fact that his salary is being paid on that basis, your Commissioners 
recommend that steps should immediately be taken to ensure this. It 
is only fair to this officer to state that he does not retain his whole salary 
for his own use, but remits a substantial portion to the general funds of 
the diocese. 


Education: School, Library, and Teacher-Librarian 


Inmates at Manitoba Penitentiary are not given schooling beyond 
the eighth grade. The teacher, who is also librarian, has been teaching 
inmates in their cells in the evenings, and he believes that instruction 
should be supplied to the more advanced pupils. He is also in favour 
of co-ordinating school and vocational training to a common end. He 
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teaches French to English youths, and English to French youths, in 
addition to mathematics, mechanical drawing, and other subjects not on 
the regular school agenda. He states that over half his pupils are prepared 
to study in their cells if supplied with technical magazines, etc. Com- 
pulsory education of illiterates is not enforced. 

Books and magazines are censored on the basis of crime, sex, 
immorality, etc. There are an insufficient number of magazines, par- 
ticularly of the technical kind. They are issued to inmates in numerical 
order according to the length of time served in the institution. Your 
Commissioners do not approve of the present method of issuing books 
and magazines, which are often held three and four months before issuance 
to the inmates. It is reported that the library has practically fallen into 
disuse because of the lack of new books, for which there is no definite 
appropriation. Purchases of new books had fallen from 500 per year 
to 152. The allowance for magazines is seventy-five cents per capita 
per year. It appears to your Commissioners that the library service 
at this institution is in need of complete overhauling to render it 
satisfactory. 
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Cuapter XXVIII 


‘SASKATCHEWAN PENITENTIARY 


Buildings and Grounds 

The site of Saskatchewan Penitentiary is decidedly advantageous 
from an institutional point of view and it is convenient to the city of 
Prince Albert. Connected with the institution is a large tract of land 
possessing great possibilities of useful development. The buildings, as 
completed, have been well constructed and are reasonably modern in 
detail. The cell blocks have been constructed to house a much larger 
population than is at present confined in the institution, and new work- 
shops and other facilities are constructed to accommodate this maximum 
population. 

Complaints were made to your Commission regarding the heating 
and lighting systems of the institution, which apparently require complete 
overhauling. The electric wiring is particularly unsatisfactory. The wires 
are so small and the circuits so long that it is impossible to obtain more 
than about fifty per cent illumination from the bulbs. It appears that 
better results cannot be obtained without complete re-wiring. This was 
agreed upon in November, 1935, but no start had been made by the early 
summer of 1937. Meanwhile twenty-five-watt lamps are supplied. These 
are only fifty per cent efficient. It is no wonder that your Commissioners 
received so many complaints in regard to the effect of the lighting system 
on the eyes of the prisoners. It is a commentary on penitentiary construc- 
tion methods that this institution, which is of modern construction, should 
be the most deficient in respect to lighting of any penitentiary in the 
Dominion. This quite unnecessary deficiency should be corrected without 
delay. 

The heating system was not properly installed, and alterations have 
had to be made to the boilers in order to permit regulation of the heat 
in the institution. 

In 1930, plans were made for the construction of a new boiler room 
and laundry shop, and for completing the new buildings to accommo- 
date the shops already in existence. These latter were cement work, 
carpentering, tailor, shoe, blacksmith, garage, and tin and paint shops. 
The boiler room and laundry are now completed, and the work on the 
wings to accommodate the other shops was commenced in 1932. The 
cost was estimated at that time at $200,000, but a further sum of $25,000 
may now be added to this to cover the increase in the cost of materials. 
The present plan is to complete building the shop accommodation before 
other construction is commenced. It is estimated that the part at present 
under construction, which is now about thirty per cent completed, will cost 
about half the above sum. 

Upon the completion of these shops, it is planned to vacate the old 
ones, which are not of fire-proof construction, but your Commissioners 
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are of the opinion that they ought not to be discarded. Steps should be 
taken, instead, to equip them so that they may form a useful unit in a 
more co-ordinated scheme of management in the penitentiary. 


General Discipline 

The discipline in this penitentiary is poor. The guards do not appear 
to respect the senior officers, and the attitude of the senior officers toward 
the guards does not appear to merit respect. The effect on the prison 
population is bad. The whole institution seems to be seething with dis- 
trust and intrigue. Members of the staff appear to believe that they are 
constantly being spied upon, both by their associates on the staff and by 
the prisoners, and that senior officers are willing to accept the stories that 
are told by prisoners about them. The prisoners are convinced that a 
system of espionage exists among them, and that certain prisoners are 
rewarded for bearing tales to the senior officers and that they are punished 
as a result of such information. The deputy warden admitted that he had 
received tales from prisoners and had accepted them, but he contended that 
it was his duty to do so. The warden also admitted that in certain 
instances he took action against prisoners on the strength of information 
conveyed to him by other prisoners. An example of this is given, as follows: 

In May, 1935, a prisoner asked to be changed from the gang in 
which he had been placed because he anticipated trouble and did not 
wish to be involved in it. Other prisoner “stool pigeons” also reported 
that trouble was imminent, and officers discovered that notes were being 
passed. As a result of this information the warden ordered segrega- 
tion of those who might be expected to be involved in the disturbance. 
The selection of these men he left to the deputy warden. The deputy 
warden when questioned on the subject of “stool pigeons” stated 
that, although all information from prisoners could not be relied upon, 
the information of certain ones could be accepted with confidence. He 
admitted that he depended to a certain extent upon such information. 
In selecting the inmates who were to be segregated to prevent the 
predicted riot the deputy warden did not attempt to secure the notes 
which were being passed and which might have given proof of the 
implication of certain inmates, but relied, instead, upon the names 
submitted to him by inmate informers. The warden when questioned 
-about the matter stated that he did not ask the deputy warden how he 
secured the information on which the men had been selected for segre- 
gation, but that he presumed that they had been selected because they were 
either known agitators or because of some information received by 
the deputy warden. In any case, the warden approved of the steps 
taken by the deputy warden and left the details entirely to him. As a 
result of this information a number of inmates were removed from 
their cells and placed in segregation. This was done without any trial, 
without any questioning of the men, or any attempt to discover if they 
were implicated. The warden stated that he did not regard this as any 
injustice to the men involved because he did not consider that he was 
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punishing them. He admitted, however, that the inmates thus segre- 
gated might regard the matter in a different light. 

While information received gratuitously from inmates should never 
be entirely disregarded by the penitentiary management, your Com- 
missioners cannot too strongly condemn any system of regular espionage 
by chosen informers. The effect of such a system of espionage destroys 
reformative influences, causes hatred and distrust, permits favoritism and 
injustice in the treatment of inmates, fosters laxity on the part of the 
staff, and is antipathetic to the basic ideal of British justice. 

It was also admitted by the deputy warden that he received reports 
from the inmates about his officers, although he denied that there were 
informers among the officers as well. The insidious spread of distrust 
among members of the staff can well be understood in the light of such 
admissions. Its effect is subversive to all good discipline, to esprit de corps, 
and to the reformation of the inmates. 

The unfortunate effect of permitting members of the staff to retain 
contraband articles taken from the inmates was evident at Saskatchewan 
Penitentiary. The undesirable effect was further heightened by the selec- 
tion of one man, the physical training instructor, to make all searches. 
It made him particularly disliked by the inmates, and charges were made 
concerning him by most of the inmates who appeared before the Commis- 
sion. The information of inmate informers was made use of to indicate 
when certain men might most profitably be searched. 

The method of enforcing the rule forbidding the pursuit of hobbies 
in the cells was highly objectionable. Charges were made that officers 
would often overlook the manufacture of little articles in the cell until 
they were completed, when the articles would be confiscated. In connec- 
tion with the practice of removing the cellophane wrapping from tobacco 
before it was issued to the inmates, the warden stated that this had been 
done because the inmates made picture frames from the cellophane and 
the officers sold such frames in the city of Prince Albert. 

It was reported to your Commission that the staff were terrorized, 
that trafficking was prevalent, and that members of the staff were afraid 
to discuss these conditions because they could not trust each other. Strong 
representations were made by members of the staff in favour of some 
means by which they could present their grievances to some higher 
authority than the warden, who was opposed to meetings or discussions 
by the officers. It was stated that they were prevented from making 
collective representations and that, if an individual officer made any 
representation, he was singled out as an agitator. This attitude of the 
warden was evidenced in connection with representations being made to 
your Commissioners. 

Tf this prison is to function efficiently it will be necessary for strong 
action to be taken, not only to restore discipline, but to restore confidence 
and respect both in the staff and the prison population. 

Complaints were made that officers were punished by betng kept for 
periods as long as eighteen months on tower duty. This action is inexcus- 
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able. If an officer is not fit to do his regular tour of duty in the institution 
he should be discharged, but not be detailed to spend month after month 
confined for his hours of duty in a tower. Some of the officers stated that 
their confinement was nearly as bad as that of the prisoners. With this 
we are inclined to agree. This action is destructive of the morale of the 
staff and must have an effect on the prison population, 


Industries 


The ‘“ industries” carried on at present at Saskatchewan Peniten- 
tiary cannot rightly be termed industries; they are rather services to the 
penitentiary. Certain equipment necessary to the institution is fabri- 
cated and repairs required to be made are done from a point of view of 
service to the institution. These are necessary, but, considered as training 
for the prisoners with a view to rehabilitation, they are of little, if any, 
value. 


The Farm 

This penitentiary has connected with it a farm consisting of approxi- 
mately 1,600 acres. During the year 1935-36 only 828 acres were placed 
under cultivation, as follows: 


WW ihea tc Sees Stele sc) 60 acres Hungarian millet.. .. .. 60 acres 
Oats sine. tise ehh s Sao aes MAA Ref, soi diis/otinien bal voces bh hs 
CARs teen ee he Ee he Otatoess.. cuckoo te OD LS 
Barley Skin hase. sess LO Gardens s..is. 0 eh on, teen 
Buckwheat enn ws sn. es. 10. . & Horse Pasture... < cael se. cen Le 
Greent feed 4. = 2h." 32.2. (250 Hog ‘pastures. .. s.ene LIPS 
Waxeee ss seks ceeen te recy. (6 a Summer fallow... .. .. 524 “ 


A full report on the farm is contained in appendix II to this report. 


Recreation 

The only forms of recreation provided are physical exercises, volley 
ball, and horse-shoe pitching. The physical training instructor admits 
that the prisoners regard him as the most disliked officer in the institu- 
tion because he is assigned all searching and confiscating duty.. Putting 
prisoners through physical drill is not an easy task, and if they are to 
derive the maximum benefit from it, the physical training instructor must 
have abundant tact and ability. Your Commissioners are doubtful if the 
present officer is qualified in this regard. 


Young Offenders 

The young offenders have been segregated in a cell block, which 
is partitioned off from the other cell blocks and where no contact is 
permitted between the young prisoners and other inmates in the institu- 
tion. There are two tiers in the cell block for the young prisoners, and 
two classes (A-1, and A-2) have been established. 

Grade A-i prisoners are permitted greater privileges than those of 
grade A-2. Their cells are on the lower tier in the cell block and they are 
permitted to eat in association in the corridor in front of their cells. In the 
evening they are permitted certain games, in the nature of supervised 
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gymnastics in this corridor, and an effort has been made to provide them 
with some educational training. One of the guards in charge is a university 
graduate and has taken a particular interest in the education of these 
young men. 

In establishing two grades it was hoped that those in grade A-2 would 
seek to be promoted to grade A-1 and would by their good conduct earn 
that reward, while those in grade A-1 would seek to observe good conduct 
to keep from being demoted to grade A-2. Unfortunately this arrange- 
ment has not been a success. 

. The A-2 class inmates are kept in their cells in the evening and watch 
the A-1 class enjoying their special privileges in the corridor below. The 
result has been to stir up an intense feeling of jealousy, bitterness, and 
resentment, which has grown to such an extent that, in prison parlance, 
the members of grade A-2 class are regarded as “the big shots,” and 
their attitude is that it would be a reflection on their maturity in crime 
to be recipients of the special privileges enjoyed by those of grade A-1 
below. 

While the grade idea has no doubt been successful in England, it 
cannot be carried out when there are only two grades and these are in daily 
contact with one another. The situation in Saskatchewan Peniten- 
tiary is highly unsatisfactory, and prisoners and guards alike are agreed 
that the antagonism which exists between the grades is destructive of 
reformative influences. 

No interesting or beneficial work is provided for these two classes of 
young prisoners and there is not opportunity for them to learn a trade. 
The employment that is provided is mostly of a monotonous labouring 
type, which does not, in any sense, train them or give them increased 
qualifications for earning a living after their discharge. 

One of the officers who appeared before your Commission stated that 
under the present circumstances it was almost impossible to keep these 
youths from the influence of adult inmates and that there was no oppor- 
tunity to put them into suitable employment. The work in which they 
have been engaged is shovelling coal and snow—a miserable task. This 
officer was also of the opinion that the classification between A-1 and A-2 
in the same cell block is unsatisfactory. 

It appears that, notwithstanding all the difficulties encountered in 
making the experiment, the segregation has been of some benefit, but it 
has not accomplished the desired results. 


Classification 

The classification board at Saskatchewan Penitentiary has made an 
anaemic and unsatisfactory attempt to perform its duties. The medical 
officer, who is one of the most important members of the board, had only 
attended a meeting of the board on one occasion since his appointment 
in 1936, and on that occasion for the purpose of being instructed as to 
procedure at such meetings. The medical officer stated that he had been 
excused by the warden and had received no further notice to attend 
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meetings of the board. The warden admitted that he had “ tacitly ” 
excused the doctor from attendance. It was stated that the previous 
medical officer had only attended three meetings of the board. 

No proper record of the meetings of the classification board was 
kept. Certain forms were filled out relating to various characteristics of 
the inmates, but these were in code, 1.e., A-1; 2.4; x; y; z, which is unin- 
telligible to anyone investigating the history of a prisoner and valueless 
as a case history sheet. The regulations call for a reclassification of the 
prisoners during the sixth month of their confinement. No effort is made 
to observe this rule at Saskatchewan Penitentiary, and, when the warden 
was asked why it was not observed, he stated, “‘ Because we have not had 
the employment, and the adult classification board is a farce.” 

For a short time some attempt was made to institute what the 
warden called “a personality analysis of the prisoners,” but this was 
shortly discontinued. According to the regulations, the proceedings of 
the classification board should be made available to the Remission Officer, 
but the warden stated that the Remission Officer had never asked to see 
them. It is doubtful indeed if such records as have been kept at this 
institution would have been of any value to him even if he asked to see 
them. 


Kitchen and Steward 


The food supplied at Saskatchewan Penitentiary, as at other Cana- 
dian penitentiaries, is of good quality and, if it were properly prepared, 
would provide quite satisfactorily for the inmates. The kitchen and 
offices connected with it, however, were found to be unsatisfactory, and 
dishes were improperly washed, having a greasy coating that showed 
a lack of ordinary cleanliness. The kitchen is about to be moved to new 
quarters. These should provide more suitable facilities. 

Many complaints were made to the Commission that mouse droppings 
had been found in the food. As a consequence of these complaints, a 
member of the Commission, accompanied by one of the secretaries, 
visited the store rooms. It was discovered that a bag of oatmeal had a 
large hole chewed in the side of it, and it was evident that mice had 
constant access to the supplies. Salt bags were literally covered with 
mouse droppings and, in the refrigerator or cold storage room where 
butter and flour were stored, a bag of flour had a hole three or four inches 
in width chewed in it, and there was abundant evidence of the constant 
access of mice. The state of these storage quarters was disgusting. The 
mice had made a hole in the lower part of the door jamb, their presence 
was quite obvious, and yet no one had shown the interest or initiative to 
close the hole that gave the mice access to the food. Your Commissioners 
can find no justification for this carelessness and neglect of duty. There 
is cement and tin available to ensure mouse-proof storage and, while the 
steward is subject to censure, the warden must bear the final responsi- 
bility. It is inconceivable that this situation would be tolerated in a 
well-managed institution. 
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Hospital, Doctor, and Medical Services 

The hospital accommodation provided at Saskatchewan Penitentiary 
is elaborate, expensive, and unsatisfactory. Security is carried to the 
extreme. All patients are provided with cells. This appears to be 
unnecessary in such a comparatively modern institution. Your Commis- 
sioners are of the opinion that arrangements should be made for some 
ward accommodation in the hospital wing at this institution which would 
provide more cheerful surroundings without seriously affecting the 
custodial care. 

Tubercular patients are not receiving proper attention at Saskat- 
chewan Penitentiary. While your Commissioners were sitting in the 
institution two of these patients presented a pitiable spectacle. They 
lay helplessly in the corridor adjacent to their cells, and one of them died 
while the Commission was at the penitentiary. There are no proper 
facilities for treating serious cases of this kind and they should be 
removed to some other type of institution. The hospital attendant com- 
plained that he was not provided with the right type of inmates to act 
as cleaners, and that the inmates sent to him for this cleaning had no 
idea of the cleanliness required in a hospital, being more suitable for 
work on the farm. This is a condition that could easily be remedied by 
the exercise of a little judgment. 


Chaplains and Religious Services 


The Protestant chaplain joined the staff of Saskatchewan Peniten- 
tiary on the 3rd of May, 1935 on a full-time basis. 

It is his custom to spend the noon hour at the institution, to attend 
choir practice once a week, and to conduct service each Sunday in the 
Protestant chapel. In addition to the regular service he conducts a 
bible class on Sunday afternoon that is attended by about twenty-five 
prisoners. On Tuesday evenings he teaches young prisoners mathematics 
and geography. 

The last annual report shows that, of a total population of 345, 123 
were recorded as Roman Catholics, 217 as of Protestant denominations, 
four atheists, and two Jewish. The normal attendance at Protestant 
chapel is stated to be about 125. It appears that a large number of 
prisoners have asked to be excused from attendance at chapel on the 
grounds that they cannot conscientiously attend either the Protestant 
or Roman Catholic service. The chaplain is of the opinion that it would 
be more satisfactory to have voluntary service rather than to ask those 
who do not desire to attend services to make this declaration. 

The chaplain does not visit the prisoners in their cells, nor does he 
appear to spend any time moving about the institution, but rather prefers 
to have prisoners “paraded” before him for interviews. Your Commis- 
sioners do not think that this is an effective way to gain the confidence or 
respect of the inmates, and are of the opinion that the Protestant chaplain 
does not devote sufficient time to his duties. 


PENAL SYSTEM OF CANADA 329 


The Roman Catholic chaplain has had considerable experience in the 
penitentiary service. He was first engaged as chaplain in 1924, and, after 
an absence of a few years, returned again in 1934. 

He conducts services on Sundays and at the noon hour during week 
days and attends at choir practice. He does not move about the institu- 
tion or visit the men in their cells or at their work. As in the case of 
the Protestant chaplain, your Commissioners are of the opinion that 
much more time should be devoted to his duties at the penitentiary. 

The Catholic population is only about half that of the Protestant 
population, but, at the same time, there are many services which ought 
to be performed by the Catholic chaplain to which he is not devoting 
sufficient attention. 


Education: School, Library, Teacher and Librarian 


The school teacher is also the librarian. His hours of duty are from 
7.30 a.m. until the evening closing of the prison, except on Saturdays 
when his duties terminate at noon. Insufficient accommodation is pro- 
vided in the school room, and an overflow class is being held in the chapel. 

The accoustics of the school room are extremely poor. It is difficult 
for the pupils and the teacher to hear one another. One of your Com- 
missioners made a test of this and found that acoustic properties seriously 
interfered with educational instruction. Ventilation in the school room 
is also bad, and there are inside storm windows on both windows that 
are never removed. The heating system should be so adjusted that it 
would be unnecessary to raise the temperature of the whole building 
when a higher temperature is required in one room. 

The school master is assisted by two inmate monitors who appeared 
to be competent and efficient. In addition to his duties as teacher and 
supervisor of his assistants in the school, the teacher must also act as 
librarian. He is also called upon to supervise the work of ten prisoners 
who are employed as bookbinders, and who repair and renovate damaged 
books. Repairs are also made to books from the Prince Albert city 
library. The teacher-librarian is compelled to devote about sixty-five 
hours a month to taking stock of the school and library equipment. He 
is called upon to inspect books and manuscripts that are delivered to the 
institution, interview new-comers into the penitentiary with a view of 
determining their educational necessities, and supervise their reading. He 
is a member of the classification board, and should perform an important 
duty as such. He is also charged with keeping a record of all private 
subscriptions of magazines and books to the library. It is quite evident 
that the multitudinous duties required to be performed by this officer 
cannot efficiently be carried out by one man. 


Warden 

Lt.-Col. W. H. Cooper was first taken into the penitentiary service 
in August, 1920, as a temporary guard at St. Vincent de Paul Penitentiary. 
In the same month he was appointed to the permanent service, and, in 
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October, promoted assistant to the warden. On the same date he was 
transferred and permanently appointed warden of Manitoba Penitentiary. 
On September 1, 1923, he was transferred to the position of warden at 
British Columbia Penitentiary. On February 17, 1928, he was retired 
to promote efficiency and harmony, and was paid a gratuity of $1,484.47. 

This officer’s retirement followed a lengthy investigation by one of 
the inspectors. A report was made by the inspector, and the Minister 
of the day concurred in the conclusion of the report and directed that 
the necessary steps be taken for his retirement. 

In January, 1932, the wardenship of the British Columbia Peniten- 
tiary became vacant and the position was advertised in the usual way. 
On January 25, a letter was received by the Department from the 
Secretary of the Civil Service Commission requesting information as to 
whether the position could not be filled by promotion within the Depart- 
ment. The Department’s reply to the letter does not appear on the 
files of the Penitentiary Branch. No action appears to have been taken 
until May, 1932, when the Department advised the Secretary of the 
Civil Service Commission, that, if Lt.-Col. Cooper was found to be the 
successful candidate in the competition, the Department would not object 
to his appointment because of anything concerning his previous employ- 
ment in the service. 

On May 18, the Secretary of the Civil Service Commission wrote a 
letter to the Department asking to know the reason why Lt.-Col. Cooper 
had been retired from the service. The Secretary was advised that he 
had been retired under section 32, paragraph 3 of the Penitentiary Act. 
It does not appear that he was advised of the reasons. 

On May 30, Lt.-Col. Cooper was appointed permanent warden of 
the British Columbia Penitentiary. In February, 1935, he was transferred 
to the same position in Saskatchewan Penitentiary. The serious con- 
ditions indicated elsewhere in this report that exist at Saskatchewan 
Penitentiary are, in a large measure, due to the mismanagement of the 
warden. 

He does not appear to be able to command the respect of either the 
officers or the prisoners; he carries petty militarism to the extreme, and 
he appears to be constitutionally unfitted for the office he occupies. He 
is arrogant and over-bearing in his manner toward the members of his 
staff and yet inefficient in his administration of the institution. 

Having regard to his long experience in the penitentiary service, your 
Commissioners do not believe that this officer is likely to show such 
improvement as would justify his retention in the service. 


Deputy Warden 


The deputy warden of this institution must take a share of the 
responsibility for the highly unsatisfactory state of staff discipline in 
the penitentiary. 
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When before your Commissioners, the deputy warden sought to justify 
his keeping an officer on tower duty for two years by stating that the man 
talked broad Scotch. He contended that changing guards from one tower 
to another was in compliance with a bulletin, which required officers’ 
duties to be changed bi-monthly in order that officers might become 
experienced in all custodial posts. He also admitted that he had segre- 
gated prisoners and deprived them of certain privileges on the strength of 
stories told to him by other prisoners whom, he said, he could trust. In 
one case, prisoners were segregated solely on the strength of a list of names 
given to him by a prisoner of most disreputable character. We do not 
believe the word of this inmate ought to have been accepted without 
supporting facts. It was only natural that these prisoners should feel 
that they had been very unjustly treated. Although the deputy warden 
is not entirely responsible, yet, in view of the fact that he discussed this 
action with the warden before it was taken, we believe that his conduct 
and the attitude taken by him with regard to espionage and informers 
generally is to be condemned. 
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CHAPTER XXIX 


BRITISH COLUMBIA PENITENTIARY 


Buildings and Grounds 


The site of British Columbia Penitentiary, which is on a hillside, is 
difficult to adapt to the ordinary uses of a penitentiary. It has advan- 
tages from an artistic point of view but the physical features of the land 
do not lend themselves to a convenient or practical development of the 
institution. 

With certain exceptions, your Commissioners are of the opinion that, 
when completed, the present buildings will be sufficient to meet all the 
requirements of the penitentiary for many years to come. Your Com- 
missioners are also of the opinion that no new extension of the buildings 
should be made on the present site because, having regard to the char- 
acter of the land, the available area within the walls is inadequate to 
meet the needs of any substantial increase of the population. 


General Discipline 


The discipline among the officers and inmates of British Columbia 
Penitentiary is better than in the majority of the federal institutions. 
Both the warden and the deputy warden appear to be respected by officers 
and inmates alike and, with a few exceptions, are receiving the co-opera- 
tion of the whole staff. The warden’s court is conducted with dignity 
and decorum and few complaints of unjust punishment reached the 
Commission. 

Many of the staff appeared before the Commission and their repre- 
sentations were presented in such a well organized and concise manner as 
to demonstrate their suitability for greater training and their eligibility 
for promotion. The presentation of these representations reflected credit 
both on themselves and on their senior officers. 


A justifiable complaint was made to the Commission as to the num- 
ber of temporary officers on the staff. Of the forty-five custodial officers 
employed in the penitentiary, thirty-three were employed on a temporary 
basis. Two of these have been in the penitentiary service for seven years; 
eight for six years; thirteen for five years; eight for four years, and two 
for three years. As pointed out elsewhere, your Commissioners are of the 
opinion that it is unfair to keep officers in the penitentiary service on a 
temporary basis for such long periods. After they have shown that they 
are efficient and capable of performing the duties assigned to them they 
should be confirmed in their appointments. 

Members of the staff also made representations to the Commission 
in regard to the limitation of the warden’s authority to grant temporary 
leave in special circumstances. According to the present regulations it 
is necessary for the warden to receive departmental approval before he 
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may grant temporary leave even in cases of serious illness or death. Your 
Commissioners are of the opinion that this restriction is subversive of 
discipline. 


Industries 


Industries in this penitentiary are not well developed. The largest 
number of prisoners is employed in connection with the construction of 
a new cell block now nearing completion, and the nature of the work 
provided is not such as will enable the inmates to learn a trade that will 
provide them with any special qualifications for employment when released 
from custody. 

The penitentiary is equipped with a blacksmith shop, carpenter shop, 
machine shop, tailor shop, laundry, shoe shop, and garage. There is also 
a farm. Of the 292 prisoners in the institution at the close of the year, 
1936-37, 104 were employed in the above shops. It does not follow, how- 
ever, that, because these prisoners are employed in the shops, they are 
learning the trades that are followed in them. In most cases there is 
insufficient work to give the inmates the necessary training in particular 
trades, and the shops are used for the purpose of producing supplies to 
meet the requirements of the penitentiary rather than for the purpose 
of training the prisoners. 

Representations were made to the Commission by members of the 
staff who are employed in the engineering department. They suggested 
that more definite steps should be taken to exploit all the possibilities of 
teaching steam-engineering to suitable prisoners in the institution and 
that, subject to good behaviour, inmates should be continued in the 
department, given special instructions through classes and otherwise, and 
permitted to prepare themselves for their examinations, with a view to 
receiving papers as qualified stationary engineers. Your Commissioners 
have been informed that in the province of British Columbia steam- 
engineers are in demand for the lumbering industry, and it would appear 
that full advantage should be taken of the opportunity for training thus 
afforded in this department to organize proper classes without delay. 


Farm 

The farm operated in connection with British Columbia Penitentiary 
consists of approximately 100 acres. Twenty-six acres were under culti- 
vation during the year ending March 31, 1937. The chief products were 
potatoes, vegetables, and pork. During the same year, pork was supplied 
to the steward to the value of $1,975.33, and vegetables to the value of 
$1,522.53. The total produce of the farm for the year amounted to 
$4,974.61, on which a loss was shown in the annual statement amounting 
to $3,404.23. This loss was shown after charging 4,0955 days’ labour 
against the farm, or $2,047.75. If the charge for labour were to be 
deducted a loss would still be shown on operation of this twenty-six-acre 
farm to the extent of $1,356.48. Your Commissioners are of the opinion 
that greater efficiency should be shown in the operation of this farm. 
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Recreation 

Recreation at British Columbia Penitentiary consists chiefly of 
volley ball, which is played on the small area suitable for the game for 
half an hour each day. 

During the year 1937 the warden installed inexpensive radio equip- 
ment in the institution. The cost was approximately $250, and this was 
subscribed by the inmates. Loud speakers have been installed throughout 
the ranges and programs are given at the discretion of the warden. A 
summary of the news is broadcast daily at noon, and selected musical 
programs and educational features are broadcast during the evening. 

While, no doubt, these broadcasts have the effect of relieving the 
dulling monotony of prison life, your Commissioners are not convinced 
that the experiment will prove satisfactory. The noise of the loud 
speakers in the ranges is most disturbing for prisoners who do not desire 

_to listen to the radio, and innumerable complaints have been received 
regarding the choice of programs. The prisoners appear to have adopted 
the attitude that, having paid for the radio, they have a right to choose 
the programs. 


Young Offenders 

Young prisoners are segregated from the rest of the population at 
British Columbia Penitentiary but they are not receiving any training 
to qualify them for employment after they leave the institution. They 
are engaged in excavating or other general labour in the yard and do not 
even receive proper instruction. The school master has made several 
attempts to organize something of this nature but his efforts appear to 
have met with little real success. 


Classification 

An effort has been made to conform to the penitentiary rules and 
regulations in regard to the classification of prisoners at British Columbia 
Penitentiary and, although more has been done in this penitentiary than 
any other in Canada, the work of classification even here does not fully 
comply with such rules. The deputy warden has made an effort to study 
each prisoner with a view to obtaining some personal data and, although 
this is incomplete, it is very much more satisfactory than any that has 
been found in the other penitentiaries. A memorandum based on the 
researches of the deputy warden has been attached to the record of each 
prisoner and is available for the information of any penitentiary official 
who will consult the file. Several of these memoranda read by members 
of the Commission showed convincing evidence that this deputy warden 
was taking an intelligent and individual interest in the inmates. 

The prisoners are divided into four classes: 

Class A.—Prisoners under twenty-one years of age and those who 
attain twenty-one years while undergoing imprisonment 
who are considered suitable to remain in this class; 

Class B.—Prisoners over twenty-one years of age having no previous 
convictions; 
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Class C.—Prisoners over twenty-one years of age with previous 
convictions in reformatories, jails, or penitentiaries ; 

Class D.—Prisoners over twenty-one years of age with previous 
convictions in reformatories, jails, or penitentiaries, and 
who are considered incorrigibles. 


At the request of the Commission, the deputy warden prepared a 
review of the prison population. This shows that, of 292 prisoners con- 
fined in the penitentiary in May, 1937, thirteen, or 4°45 per cent, could 
be classified as incorrigibles. These prisoners have little or no respect 
for authority and are constantly inciting other inmates to disregard the 
rules and disturb the discipline. Another 102 prisoners were classified 
as habitual criminals or incurable recidivists. For the remaining 190 
prisoners there appeared to be some reasonable hope of reformation. The 
average age of those classified as habitual criminals is thirty-four years; 
twelve being between twenty and twenty-five years, and thirty-two 
between twenty-five and thirty years. The report showed that ninety 
prisoners were without previous convictions and that fifty had been 
previously convicted but once. 

Instructional officers claimed that it was necessary to classify the 
inmates according to shops instead of selecting those who might be most 
suitably trained in certain shops. Your Commissioners are of the opinion 
that this difficulty should be overcome and that, while it is important to 
group the inmates according to their criminal tendencies, it is also 
important that they should be trained in employment that is congenial 
to them and most likely to fit the individual for employment after dis- 
charge from the institution. 

The practice of classification has been nullified to a certain extent 
by the transfer of prisoners from one gang to another without following 
a proper principle of classification. 


Kitchen and Steward 


The commissary department at British Columbia Penitentiary is in 
the hands of a new steward who has shown an interest in economical 
operation. Complaints regarding the preparation of food were not so 
numerous at this institution, although better equipment, especially ovens, 
is required. There should also be a shower bath for kitchen workers. It 
was represented to the Commission that stores might be purchased more 
economically in the local market than, as at present, through Ottawa. 
The kitchen and store room were maintained in satisfactory condition 
and the food was good, plentiful, and reasonably well prepared. 


Hospital, Doctor, and Medical Services 

A part-time physician is in charge of the medical services of British 
Columbia Penitentiary and your Commissioners found the arrangement 
to be working out in a satisfactory manner. There are few complaints 
in regard to the medical treatment, and the general health of the inmates 
appears to be good. 
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Twenty-eight patients, the highest number during the past three 
years, were admitted to the hospital during the year ended March 31, 
1937. No effort is made to treat surgical or other serious cases within 
the penitentiary. Patients who are seriously ill are removed to the 
municipal hospital at New Westminster and their treatment there is 
paid for by the Department. This arrangement seems to have given 
complete satisfaction, with inmates receiving the best medical and 
surgical attention and proper nursing care at a moderate expenditure. It 
has been suggested from time to time that a new hospital should be 
erected on the penitentiary grounds, but your Commissioners do not 
believe that, in the circumstance, this expenditure would be justified. 

Under the present arrangement, the medical treatment given to the 
inmates is better than they would receive in a penitentiary hospital, 
while the expenditure is very much less. The present arrangement might 
be improved by the expenditure of a small amount of money in the 
renovation of that portion of the building that is now used for hospital 
purposes, and the present cells, with the exception of two for dangerous 
and difficult cases, might be removed to provide a properly equipped 
ward for the care of cases which are not sent to the Civic Hospital. 


Chaplains and Religious Services 

The religious services at British Columbia Penitentiary are in charge 
of a Protestant chaplain and Roman Catholic chaplain. The Salvation 
Army used to come to the penitentiary for periodical band services of a 
religious nature but, due to friction which recently arose, these have been 
temporarily discontinued. 

The Protestant chaplain, who was on the verge of retirement when 
the Commission was sitting at the penitentiary, appears to have given 
satisfactory service during his connection with the institution. 

The Roman Catholic chaplain, who was at British Columbia Peniten- 
tiary during the visit of the Commission, has since been transferred to 
other duties not connected with the prison service, and has been replaced. 


Education: School, Library, and Teacher-Librarian 


British Columbia Penitentiary possesses a moderately well equipped 
library, which is deficient, however, in modern technical books. This 
deficiency is to be regretted, inasmuch as such books might enable 
prisoners who so desired to pursue studies in technical subjects. 

The supply of magazines is supervised by the schoolmaster and the 
two chaplains. Innumerable complaints were made to the Commission 
about the censorship of these magazines and, upon examination, they 
were found in many cases to be well justified. For example, pages 
were extracted from such reputable magazines as The Sphere and The 
London Illustrated News because they contained references to the Spanish 
Civil War and it was feared that such references might have some 
communistic influence on the prisoners. Current History, Revue of 
Reviews, and Asia were taken off the subscription list of magazines 
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without any easily understandable justification. Your Commissioners 
are of the opinion that the censorship of magazines at this penitentiary 
has reached a state of absurdity. While such reputable journals have 
been mutilated or barred, other magazines containing mere trash have 
been permitted circulation. 

Your Commissioners are of the opinion that the school in this 
penitentiary is not well organized and that it is not producing satis- 
factory results. The schoolmaster is of a highly nervous temperment 
and, in the opinion of your Commissioners, is not endowed with the 
personality or judgment to equip him for this difficult and important 
position. The entire educational service in this penitentiary (school, 
library, and personnel), requires complete reorganization and improve- 
ment. 


Warden and Deputy Warden 

The warden is William Meighen. He is sixty years of age and has been 
in the penitentiary service for twenty-three years. The deputy warden is 
Robert S. Douglass. He is forty-five years of age and has been in the 
penitentiary service twenty-four years. 

The warden appeared to have the full confidence of both the peniten- 
tentiary staff and the inmates. With the assistance of the deputy warden 
a discipline has been maintained in this penitentiary superior to that in 
many other Canadian penitentiaries. There was an absence of any well 
founded complaints either by the officers or the inmates, which, together 
with a complete examination of the affairs of this penitentiary, has 
satisfied your Commission of the efficiency of these officers. The deputy 
warden is the only officer, exclusive of the Protestant chaplain at Manitoba 
Penitentiary, who has attempted to maintain case histories of all inmates. 
He appears to have made a conscientious effort to gain a thorough 
knowledge of the prisoners and to make it available to the classification 
board. We think his efforts in this regard are commendable. 


PART IV 


CHAPTER XXX 
REORGANIZATION OF THE PENAL SYSTEM OF CANADA 


CENTRALIZATION OF CONTROL OF PROVINCIAL JAILS, REFORMATORIES, AND 
PENITENTIARIES 


Section 1056 of the Criminal Code, Chapter 36 of the Revised Statutes 
of 1927, with amendments, reads: 

“Everyone who is sentenced to imprisonment for a term less 
than two years shall, if no other place is expressly mentioned, be 
sentenced to imprisonment in a common gaol of the district, county 
or place in which the sentence is pronounced; or if there is no com- 
mon gaol there, then in that common gaol which is nearest to such 
locality, or in some lawful prison or place of confinement other 
than a Penitentiary, in which the sentence of imprisonment may 
be lawfully executed.” 


Section 41 of the Penitentiary Act provides that everyone who is 
sentenced to imprisonment for life or for a term of not less than two 
years shall be sentenced to imprisonment in a penitentiary for the prov- 
ince in which conviction takes place. These sections were combined in 
Section 955 of 55-56, Victoria, Chapter 29, 1892. These provisions, with 
certain exceptions, were taken from the Revised Statutes of 1886, Chapter 
181, Section 28, and also Section 28 of 32-33, Victoria, 1869, Chapter 29, 
Section 96. These sections had their origin in the Consolidated Statutes 
of Canada, 1859, Chapter 99, Section 100, and in 14-15, Victoria, 1851, 
Chapter 2, Section 2, and 6 Victoria, 1842, Chapter 5, Section 3. Prior to 
this, Chapters 24, 25 and 26 of 4-5, Victoria, 1841, provided for punish- 
ment for certain offences, in the following language: 

“To be imprisoned at hard labour in the provincial iter 
tiary for any term not less than seven years, or to be imprisoned 
in any other prison or place of confinement for any term not exceed- 
ing two years.” 


Section 3 of the 1842 Statutes is the earliest provision to be found 
fixing the two-year period as a dividing line. That Statute was passed 
for the “ better proportioning the punishment to the offence in certain 
cases, and for other purposes therein mentioned.” 

The British North America Act provides that the legislative authority 
of the Parliament of Canada extends to (a) the criminal law except the con- 
stitution of courts of criminal jurisdiction, but including procedure in 
- criminal matters; (b) the establishment, maintenance, and management 
of penitentiaries; and also provides that the legislatures of the provinces 
may make laws in relation to (a) the establishment, maintenance, and 
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management of public and reformatory prisons in and for the province. 
There is no provision in the British North America Act defining peni- 
tentiaries or fixing the dividing line between the prisoners who are to 
serve terms in the penitentiaries and those who are to serve terms in the 
reformatories at the two-year period of sentence. 

Among the resolutions adopted by the conference of the provinces 
at Quebec City in 1887, which was called at the suggestion of Honour- 
able Honore Mercier, then Premier of Quebec, was one urging the fed- 
eral Government to take charge of all prisoners sentenced for a term 
of more than six months. The suggestion was not accepted by the fed- 
eral Government of that day. 

In 1936, 15,542 persons were committed to provincial institutions with- 
out the option of a fine and 9,593 with the option of a fine, while only 
2,905 persons in all were committed to the penitentiaries. Thus the 
federal authorities have control of only a relatively small number of 
those who are annually committed to prison. 

There is no doubt in the minds of your Commissioners that uni- 
formity of administration and the application of scientific principles 
to such administration, if made applicable to all those who are incar- 
cerated in penal institutions in the Dominion of Canada, would provide 
a better penal system and one to which the recommendations of your 
Commissioners could be most fittingly applied. It is obvious, for 
example, that if different treatment than that recommended by your 
Commissioners is given to the prisoners in provincial institutions, if 
classification and segregation are not uniformly instituted, if a different 
discipline is in effect, and the administration is not supervised by the 
same authorities, the success of the system recommended by your Com- 
missioners would be jeopardized, and the evils discerned in the anti- 
quated treatment at present in existence would be permanently extended. 
The federal authorities would be handicapped in the proper treatment of 
those who come to federal institutions already stamped with the imprints 
of the multiple provincial institutions. 

Every country in the world, except the United States of America and 
Canada, possesses a centralized penal system. In the United States, 
offenders against federal laws are sent to federal prisons, and offenders 
against state laws are sent to state, county, or municipal institutions. 
These penal institutions are functioning under various systems of control, 
with consequent inequality in treatment and in punishment. Mr. 
William J. Ellis, LL.D., Commissioner of the Department of Institutions 
and Agencies of the State of New Jersey, deplores this situation in the 
following words: 

“Tn the United States there is no integrated system of dealing 
with law violators. Local authorities, State authority and Federal 
authority now operate under almost totally divorced systems and, 
as a result, prevention of crime and the reformation of criminals 
has not made satisfactory progress. Responsibility for the indivi- 
dual offender rests with overlapping governmental authorities. The 
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municipal responsibility in the first place, the county, which includes 
the municipal, is also responsible, then the state, which includes 
both county and municipal, and lastly, the Federal Government 
which includes the other three. Each of the governmental units 
has, at the present time, made separate and specific provision for the 
incarceration of offenders.”1 


In Great Britain, there existed before 1877 a wasteful chaos in the 
administration of the prisons. By the Prison Act of that year the 
ownership and control of all local prisons, with all the powers and duties 
relative thereto, were vested in the Secretary of State, the cost of their 
maintenance was transferred to public exchequer, and general superin- 
tendence, subject to the control of the Home Secretary, was vested in 
a Board of Prison Commissioners. The rule-making power of justices 
having passed to the Secretary of State, a new code of rules was issued 
in 1878 and, as from April 1 of that year, all the local prisons came for the 
first time under one single code and one central control. The report of 
the Gladstone Committee,2 which followed in 1898, was accepted by the 
Home Secretary as a further basis of development in prison administration, 
and the Prison Act of the same year, which resulted from this report, has 
remained the authorative expression of parliamentary opinion on the 
subject. With the unrepealed portions of the Acts of 1865 and 1877 it 
forms substantially the legal basis of the present regime. As a result of | 
these measures county jails were abolished, twenty-nine prisons were 
closed, and the consequent decrease in the number of inmates provided a 
great saving in the administration of the prisons. Moreover, it has made 
possible a tremendous decrease in recidivism because of the scientific 
treatment of prisoners and the uniform policy of the administration. 

In England and Wales, with a population of approximately 41,000,000 
people, there are now twenty-five prisons to which prisoners of all classes 
are committed direct by the courts, and these are known as local prisons. 
Under the Penal Servitude Act there are also four prisons for men and 
one for women, one training centre, and one preventive detention prison. 
There are also six Borstal institutions for boys and one for girls.* 

In Canada, with a population of 11,000,000, there are twenty-two 
adult reformatories, seven penitentiaries, and 118 county jails. 

During recent years public interest in penology has developed 
rapidly and, as stated previously, it has been more generally recognized 
that prisons are not merely places of custody and punishment but also 
places of reformation and rehabilitation. The many important questions 
involved in a scientific administration of the penal system cannot be 
solved as well by several independent administrations, working from 
different angles and with different points of view, as by one central 
administration following a definite scientific program under a continuity 
of policy. 


1 Annals of the Am. Ac. of Pol. & Soc. Science, Sept. 1931. 
2Report of the Departmental Committee on Persistent Offenders. Lond., 1932. 
3Fox—The Modern English Prison, Routledge, Lond., 1934. 
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Classification is the basis of success in penal administration and it 
cannot function properly unless it is an integral part of a definite program 
undertaken by a single administrative authority. Sanford Bates, 
ex-Director of the Bureau of Prisons of the Department of Justice at 
Washington and now Director of the Boys’ Clubs of America, stated 
that continuity of policy and the focussing of responsibility is most 
satisfactorily achieved under a single executive who is in touch with the 
whole problem. 

Your Commissioners are well aware of the difficulties to be overcome 
in such a consolidation, but they are also aware that many of these 
difficulties existed in England before 1877 and did not prevent con- 
solidation. It is in the power of the Parliament of Canada to amend 
section 1056 of the Criminal Code, the Penitentiaries Act, and the 
Reformatories Act, to change the minimum term for which a convicted 
person may be sentenced to a penitentiary and to prescribe the nature 
of treatment to be given in federal institutions. Alternately, an agree- 
ment might be made between the Dominion and the provinces for the 
former to take over the administration of provincial penal institutions, 
paying compensation therefor, in order that persons committed to prison 
should be committed to federal institutions for terms of less than two 
years. 

Your Commissioners are emphatically of the opinion that without 
this centralized control of penal institutions the best efforts in prison 
administration will be gravely handicapped and, in many cases defeated. 
Until such consolidation is attained, your Commissioners hope that 
different provincial governments will co-operate with the federal authori- 
ties in establishing a system in provincial penal institutions that will 
follow as closely and uniformly as possible the system adopted in the 
federal institutions as a result of the recommendations contained in 
this report. 


APPOINTMENT OF A PRISON COMMISSION TO ADMINISTER 
CANADIAN PRISONS 


In our present system the problem of penal administration is too 
large in scope and too serious in results to be left in the hands of one 
man. It is noteworthy, as a matter of record, that Canada is practically 
the only country where the penal system is not administered by some 
kind of commission or board. 

In Great Britain, the Prison Commission is composed of a chairman 
and two other Commissioners, one administrative and the other medical, 
and is re-enforced by four assistant Commissioners, one of whom acts as 
secretary. When the post of Commissioner is vacant, the Crown, on the 
recommendation of the Home Secretary, appoints a successor, signing and 
issuing a royal warrant therefor. The Commissioners, their assistants, 
and the entire headquarters staff are permanent employees, only resigning 
at such time between the ages of sixty and sixty-five as they or the 
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Department may decide. Under this system, a continuity of policy can 
be maintained and the control of prisons, though subject to the will of 
Parliament, is divorced from the changing views of party policy. Each 
member of the Commission is responsible for his own share of the work 
of the Department. Differences of opinion may arise in the course of the 
Commission’s discussions, but, to date, it has not been found necessary 
on any occasion to bring a question to a vote for settlement. 

Each of the three assistant commissioners is allotted a third of the 
thirty-five establishments under the care of the Commission and, in 
addition, he is especially entrusted with a particular phase of the prison 
problem. For example, one might be an expert in security or the size of 
staff, another in education and aid on discharge, and a third in the 
training of young offenders. The Prison Commission is a body corporate 
wth a common seal and the power to hold land. It is housed in the Home 
Office but is for accounting purposes a separate department with its 
own establishment, of which the chairman is accounting officer. The 
department is organized in four branches: The secretariat under the chief 
clerk, the accounting branch under the clerk of accounts, the stores and 
manufacturers branch under its comptroller, and the works branch 
under the surveyor of prisons. The method of administration is based on 
the ideal of uniformity. All decisions of policy are taken in meetings of 
the board, and the day to day working of the prisons is regulated in the 
closest detail by a comprehensive body of standing orders issued by the 
Commission. No prison governor is permitted to depart from these 
orders. Each assistant Commissioner, other than the secretary, is respon- 
sible to the board for the administration and inspection of his own block 
of prisons or Borstal institutions. He visits these as often as may be 
necessary. They are also visited by the Commissioners themselves. The 
accounts of the establishments are audited annually and the work of their 
clerical staffs is inspected by the Prison Department. The Commissioners 
present to Parliament an annual report, in which may be found all public 
statistical matter relative to the nature and composition of prison popula- 
tion with explanatory comments by the Commissioners. The staff of a 
prison consists of superior and subordinate officers. The superior officers, 
i.e. governor, chaplain, and medical officer, are appointed by the Secretary 
of State, and subordinate officers by the Prison Commissioners. Your 
Commissioners have been so favourably impressed by the efficiency of the 
English administrative machinery that they strongly recommend that a 
commission based on these lines be appointed in Canada to take charge 
of the administration of our penal institutions. 

In Canada, the Commission should, for the purposes of administra- 
tion, be responsible directly to the Minister of Justice and to Parliament 
in the same manner as the Commisisoner of the Royal Canadian Mounted 
Police. 

The Deputy Minister of Justice, in his submissions to the Commis- 
sion, was emphatically of the opinion that the penitentiaries should not 
be under the Deputy Minister of Justice for the purposes of administra- 
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tion. In our opinion, as the Chief Law Officer of the Crown he ought 
not to be burdened with penitentiary administration. 

The Prison Commission, as recommended, would perform the func- 
tions now performed by the Superintendent and three inspectors. It 
would have power to appoint staff, and would act as a central parole 
board. The members should be removable only for cause. 


Boarp oF OFFICIAL PRISON VISITORS 


Under the present system existing in the Canadian penitentiaries, 
what is going on in the institutions is shrouded with absolute secrecy, 
giving rise to suspicions and misgivings, which are further enhanced by 
extravagant and biased tales of ex-prisoners and the imagination of senti- 
mentalists. Although, for the sake of security, no undue publicity should 
be given, a practical check of what is going on should be made. 

As stated in chapter V, in dealing with trial for prison offences a 
serious feature in the penitentiaries is that a prisoner has no outlet what- 
soever for his grievances and no appeal lies from prison court sentences, 
with the result that the prisoner feels that he has no access to a fair 
administration of justice and is absolutely removed from the protection 
of his fellow-men. 

These two features, namely, the elimination of the veil of secrecy 
and the necessary outlet for prisoners’ grievances, have been effectively 
taken care of in England by the appointment of the visiting committees 
and the official Board of Visitors. 

Boards of Visitors, similar to the visiting committee and official Board 
of Visitors in England, should be created. Your Commissioners 
recommend that these Boards of Visitors, or visiting committees, should 
be composed of one County Court judge (in Quebec, a judge of the Court 
of Sessions), one representative of a recognized social welfare association, 
and a medical doctor. These boards should be appointed by the Prison 
Commission. Their duties should be to visit and inspect the different 
penitentiaries regularly, to hear complaints of the inmates and their 
appeals from the decisions of the prison court, and to make reports of 
their findings to the Prison Commission. 


RECONSTRUCTION OF PERSONNEL 


Your Commissioners are convinced that the success or failure of the 
recommendations contained in this report will depend almost entirely 
upon the prison personnel to be charged with carrying out the recom- 
mendations. The success of every prison system is dependent upon the 
type of officers in that system. 

It is herein clearly indicated that, in the opinion of your Commis- 
sioners, it is imperative that several officers should immediately be retired 
from the service. As soon as the Prison Commission herein recommended 
has been appointed, a definite plan should be evolved for a complete 
reconstruction of the personnel on entirely new lines. Heretofore, officers 
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have been selected with little regard for their ability to perform other 
than custodial duties. The result has been that there are few officers 
in the service who have either the capacity or the training to exert any 
reformative influence on the prisoners. They are “guards” and nothing 
more. 

An incident which occurred at Kingston Penitentiary during the 
visit of the Commission to that institution serves graphically to illustrate 
the force of this statement. One of the secretaries to the Commission was 
passing through the prison grounds inside the gates (it was obvious that 
he could not be there without permission) when he was accosted by a 
senior officer in these terms: “ Where the hell do you think you are 
going?” It requires no imagination to realize the influence that the 
arrogant stupidity of this officer would have on the prisoners with whom 
he comes in contact. After a few months’ treatment by him even the 
most penitent prisoner would be stirred to violent antisocial emotions 
if he still possessed a residue of the red blooded resentment that is so 
necessary in the ordinary competitive world. 

This is a small incident but it illustrates a great principle. Men 
in confinement for a period of years cannot be treated as if they had 
forfeited all rights to human consideration, other than to be kept warm 
and well fed, if they are to be expected to become normal members of 
society on release. That this principle has been realized with excellent 
results in England was made apparent to your Commissioners at the time 
of their visits to the instituitons of that country. It was manifest that 
great importance was placed on the human approach to the prisoners 
and that in order to make this effective a superior type of personnel 
had been engaged for prison service. At all prisons visited by the Com- 
mission the officers appeared to be men and women of real intellectual 
attainment, many of whom had extensive university training. Their 
attitude toward the prisoners distinctly indicated a sincere desire to be 
corrective rather than merely custodial. 

All officers of whatever rank are required to take training and 
undergo examination. A special school for training officers is carried on 
at Wakefield in connection with the prison there. The course consists 
of eight weeks’ instruction and one-half week devoted to examinations. 
The following extracts, taken from the syllabus, indicate the scope and 
nature of the course and the departmental attitude towards the training 
of officers: 

“No matter what Public Service one deals with—Social or Fight- 
ing—if the Personnel is not of the right type for the work in question— 

I stress that, for the work in question—the results will be poor. This 

is particularly so in Service where the main preoccupation of the 

Staff is in dealing with human beings as opposed to finance or com- 

merce. In no Public Social Service is this more true than in the Prison 

world where we have to deal with both sexes; men and women of all 
strata of Society, old and young in years of crime, rich and poor, the 
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good and the bad, and, in some cases, the very bad. How do we, in 
the English Prison Service, select and train our staff to deal with 
these men and women? 

I propose to confine myself to Male Officers—and to the important 
details only—later I shall welcome questions and criticisms, and be 
glad to go into further details if it is of any interest to any particular 
delegate. 

Very briefly, the system of selection is as follows: Men applying 
to prison or the Home Office are given Forms A. and B., copies of 
which you have in your possession. The conditions of service are 
brought to the notice of all members of the Fighting Forces of the 
Crown shortly before discharge. The completed applications are sent 
direct to the Prison Commission in London; here the forms are exam- 
ined by a Commissioner of Prisons, and he selects therefrom those men 
whom he considers worthy of an interview. These men are summoned 
in due course, at their own expense, to attend at the Prison nearest 
their homes, or at the Commission in London, for personal interview 
by one of the Assistant Commissioners of Prisons. Those considered 
promising are forthwith medically examined by the Medical Officer, 
and, if fit, given a written Intelligence Test. Later, if still up to 
standard, they are summoned to attend a course of 9 weeks pre- 
liminary training at the school in Wakefield. 

A word about the Staff at the Training School. The Deputy- 
Governor is in immediate charge, and he is assisted by two Principal 
Officers, a Physical Training Instructor, and a Judo Instructor. These 
Officers are specially selected by the Commissioners from the whole 
Service—they are experienced men of the very highest personal 
integrity, of great patience, with a capacity to impart their knowledge 
to other people and possessing an acute sense of humour. They 
will need it. 

The Probationers are housed in two buildings outside and 
adjoining the Prison—they run their own Mess Committee—(Cook- 
ing and cleaning is done by Prison labour) and, whilst they are on 
the Course, though they wear mufti, they have the full status of an 
established Prison Officer. They are paid as such, and their service 
counts towards pension. 

As to the Course itself, you have copies of the Syllabus and a 
few general notes. On the theoretical side, and very broadly, the 
lecturers deal in sequence with the offender against the law, from the 
moment he comes in contact with it—in the guise of the police— 
through, if he is sent for a course of Borstal Training or to a Prison, 
his life thereat until his release, and, after release, with his aftercare 
and possible rehabilitation in civil life. This you will see from the 
Syllabus. Notes on these Lectures are written up in note-books by 
the Trainees, corrected by the Staff, retained by the men on posting 
to Prisons, and constitute convenient reference books for them 
throughout their service. Written examinations are held at half- 
term, and at the end of the Course. 
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On the practical side the Trainees do duty in the Prison, in charge 
of prisoners, but under the regular Staff; they visit the Prison at 
Leeds, where they make contact with types of prisoners not met with 
at Wakefield; they visit a Court of Assize, and an approved Home 
Office School. They undergo a course of Physical Training, not with 
a view to making them expert performers, but to turning them out 
fit to take classes of prisoners; and a course of Judo locks and holds 
for use in dealing with refractory prisoners. Games are arranged 
with the Prison Staff, and they visit the Prison Camp. 

Throughout the Course they are closely observed) interviewed 
and questioned by the Governor, the Deputy-Governor, the Chief 
Officer, and their immediate instructors, and in a comparative assess- 
ment of efficiency, are awarded marks under such headings as 
Character, Personality, Powers of Control, Ability to Lead, Alertness, 
Personal Smartness, and so on, and detailed written reports by each 
official are prepared. Finally, candidates are interviewed by the 
Commissioner, who after consultation with the Staff at a round table 
conference, decides whether they shall be retained or their services 
dispensed with. At this conference every official gives his full and 
frank opinion on the man in question from every angle. In some 
cases great clashes of opinion arise—this is entirely wholesome. 
Different officials see different aspects of a man’s character, for they 
have served at widely different types of Prisons, and look for various 
good and bad qualities in the men. It is believed that after nine 
weeks a fairly comprehensive picture of the man’s makeup can be 
drawn. If there is any doubt as to the man’s worth and suitability 
in every respect—particularly temperamentally—for the work of a 
Prison Officer, the Service is given the benefit of the doubt, and the 
man has to seek other employment. 

Those who are retained are posted to prisons or Borstal Insti- 
tutions for a further two months’ instruction. This instruction is of 
a practical nature, short periods being spent in each of the sections of 
the Prisons, i.e., Reception, Gate, Kitchen, Association, Shops, Working 
Parties, ete. Lectures are given by the Governor and senior officers, 
and oral and written examinations are held. Reports are made and 
submitted to the Commissioners, who decide whether the Probationer 
will now be posted for duty, his instruction period extended, or his 
engagement terminated. 

If posted for duty, he serves another eight months carrying out 
the ordinary duties of an Officer, and when he has completed that 
period—a total of twelve months from first joining—further reports 
are sent to the Commissioners. If these are satisfactory, his appoint- 
ment is confirmed; the Probationary Officer becomes established, is 
a Permanent Prison Official, and a pensionable civil servant. 

Some 12,000 men apply annually to join the Service, and to 
fill some 120 vacancies; i.e., about one applicant in 100 reaches the 
Training School. Of the men that reach the School some 75 per cent 
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are ex-service men, and of these some 16 per cent are pensioners, 
i.e., they have completed some twenty-one years’ service in one of the 
Fighting Forces. Some four or five Courses are held each year, each of 
forty to fifty men. Approximately 75 per cent of these pass on to 
Prisons or Borstal Institutions. Candidates for the Medical side go to 
the Medical Training School at Parkhurst prison in the Isle of Wight 
for a further two months refresher training in medical duties before 
joining their regular institutions. 
What are the advantages of a Training School over direct entry? 
I would suggest: 
1. One standard of training throughout the service. 
2. Concentration on the suitability of candidates by specially selected 
Prison Officers. 
3. An insight into how men react in association with their brother 
officers. 
4. Help in coming to a decision as to which type of Prison or Borstal 
Institution a particular man is best suited for. 


I would emphasize the fact that on these Training Courses we 
do not attempt to produce the completely trained Prison Officer; only 
time and experience can do that. 

What we do try to do is to give the man a general broad outline 
of the varied duties and responsibilities that will fall to his lot—at 
the same time arriving at the most accurate character assessment we 
can of each individual—thereby assuring, as far as is possible, that 
only the most suitable go forward. 

Finally, what do we want and look for in the English Prison 
Officer? First of all the temperament must be right. Many an 
otherwise excellent fellow is temperamentally quite unsuitable. He 
worries—or alternatively cannot bother with details—he is no use to 
us. We are most concerned with him as a man, with what he is now 
and his outlook on life now, rather than with his previous record or 
intellectual or educational excellence. Many a good man has already 
given his best in other services. 

A minimum standard of education—and that a high one—is, 
of course, essential; beyond that the manly, straight-forward, self- 
reliant man of high ideals, great patience, energy and integrity is 
what we look for and insist on having; ability to get on with his 
brother officers and a sense of humour are essentials. We make 
mistakes. The temptations of an Officer are great, and opportunities 
for disloyality many. Whether our buildings, our system, or our 
after-care work is good or otherwise is a matter for argument; we do 
claim that the personnel of our Service is second to none—it is the 
aim of the training school at Wakefield to keep it so.” 


“The Course of Instruction comprises ‘a review of the life of a man 


from the moment he appears in a Police Court to the time when he is 


PENAL SYSTEM OF CANADA 349 


finally re-established in Society on his release from Prison, and combines 
with it the duties of an Officer at each stage of the man’s career.’ 


OS Or OE Pe ears 


Subject 


Some of the causes of crime. 
Courts of Justice. 
Probation. 
Home Office Schools. 
Borstal. 
The Penal System. 
The Prison Service. 
The Prison Officer. 
The ideals of an Officer. 
The authority of the Service. 
Security. 
Gate Duty. 
Receptions. 
Classifications. 
Internal Supervision. 
Party Control. 
Progressive Stage System. 
Visits*and Communications. 
Adjudications and Punishments. 
Restraints. 
Sanitation. 
Observation Duty. 
Escorts. 
Bails and Fines. 
Education. 
Prison Visitors. 
Fire Duty. 
Boilers. 
Office Routine. 
The Chaplain’s Job. 
Court Duty. 
Convict Prisons. 
The Prison Officers’ Representative Board. 
Prisons of 1950. 
First Aid (Series of Lectures and Practical Instruction). 
The Problem of Women Prisoners. 
The Prison Commission. 
Discharges. 
After-care. 
Subject to alteration.” 


Your Commissioners are of the opinion that, as part of the program 
of reconstruction of personnel, plans should be made to recruit, during the 
next five years, new officers who have capacity for training, and in suffi- 
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eient numbers to form the basis of a service that will ultimately be 
comparable in training, character, and general proficiency, to the British 
Prison Service or the Royal Canadian Mounted Police. 

In order to obtain the right type of officers it is of utmost importance 
that the selection of these officers should be left entirely to the Prison 
Commission. Political considerations should have no place in their 
selection. Efforts should be made to interest university students in this 
branch of the public service and to assure them an opportunity to make 
it a career once they have entered the service. The co-operation of the 
. social service departments of the universities of Canada ought to be 
enlisted with a view to encouraging them to establish special courses for 
those who wish to enter the prison services. 

Your Commissioners are emphatically of the opinion that the idea 
still held by some of the “old school” that prison discipline cannot be 
efficiently maintained by men of intellectual attainment is entirely 
fallacious. The Great War showed that students and graduates took 
second place to none in courage and discipline in all branches of the 
fighting services. Many university graduates have entered the police 
services in Canada and in the United Kingdom, where they have served 
with distinction. The regulations governing the Metropolitan Police 
College require that one-third of those entering each training course for 
officers shall be university graduates. The need of this type of public 
servant is much greater in the penitentiary service, where the human 
element is so important and the study of human emotions and human 
reactions so imperative. 

It is hopeless to attempt to raise the standard of the personnel to the 
necessary levels, however, unless merit is to be recognized as the only 
basis of promotion and political considerations are to be entirely elim- 
inated from the selection and promotion of officers. It is also imperative 
that the pay of officers should be raised to a standard somewhat compar- 
able to the rates prevailing in other similar services. It is hopeless to 
expect to get competent penitentiary officers at salaries that are consider- 
ably less than the wages paid to street cleaners in the large cities of 
Canada. The following is the schedule of salaries paid to all ranks in the 
penitentiary service: 

SALARY INCLUDING ALL ALLOWANCES 
Minimum Maximum 


Superintendent. chal dove ted is ee shoe aie cist Pe ches Oh eeeO! LOG $5,700 
TMSDPECCOTI tego ieee rie Gece teres ere ai ettey earns We neta w nomen eee 2,940 3,420 
CHIT in gineerdauhis Packers Le er Une csr ee Ries) oad 3,420 4,140 
Warden—Giradeu sis a iuienepie wile sree Pome OSket wiayue ds aaioks 3,660 4,449 
Warden—Grader 2g cnr. Sa nd Yok ee E srcbisaude selene 4.500 5,100 
Deputy. Wiardem se) haa.) steutienc ev ai sake Ee faces ee 2,820 3,420 
Chief Keeper.. . Laetene 1,740 2,100 
Assistant Chief Keeper (St. Vv. ‘de Paul. only). SOA 1,680 2,040 
Chaplain (full time). Faas 2,520 2,520 
Chaplain (part time) . Ps MA's OR RBER ihr fh iis eee BAN BE to Let 1,620 1,620 
Physician (fulltime) a uae cee ee ey ee ere 2.520 3,120 
Physician. (parh chime) ss ike ric ce meget eae nen eee 1,500 1,800 
Physical Training Instructor. SSC N OWE! Fone. Ae oie PIM aoe: 1,440 1,680 
Chiefs Trade inetructor 10. ser teeter eee enn nee 2,040 2,520 
Blacksmith... .. OEM AAR AC Oe Oe ter the oe 1,440 1,800 


BOOKDINGEY' sy! a2... Ne yee tes Lhd aie poking ones GN cee ae 1,440 1,800 


a 
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Minimum Maximum 


OHUVASP VOLE. PM) te ocietetsy asic) cclalt carayel tore ks hi aleue ap Cav Mat 1,440: 1,800 
RGAE DEHECL cc < cuecr coe eet cn hae be pee tote te drs oktvat Ran 1,440 . 1,800 
IDET Ok MARR EAS CEA RO IAL UNE SU AP WAIT MPLE gi GOR SACU cae a eA ee 1,440, 1,800 
Steward.. .. SAU sp eR ts ctbts SIM sao sit ntaleh ) atin stare nates 1,740 1,920 
Assistant Steward.. RP Pears Oc Uc ca dis Wiatel a Ome lacs 1,320 1,560 
NenoolsLoacher'!.; Osa ver orca tas Mae dtaat 1) Meese eek fa dots 1,560 1,860 
PRS Mn Me sn (nee iit Gcnecr anc g\usted \e.0) | Fate, u's WIS Rha Meo Nnats tens 1,560 1,680 
(C5. 2ig | Te A | 21 0 As ee et Ale Coe ae 1,200 1,500 
LUG Oe Gee Oe lacy, OS UHe SPARC ME Lat Eoce Pip nee Te 1,080 1,200 


Your Commission is advised, by the street cleaning department of 
the city of Toronto, that employees engaged to collect garbage are paid 
at the rate of $30 per week on the basis of an eight hour day, or $1,560 
per annum. 

Penitentiary service salaries also compare unfavourably with those 
paid to police officers in representative communities. 

_ The following table shows the salaries paid to all ranks in the 
Montreal Police Department: 


Directors cs¢ « Ree iery ahah! Lia Eee ene ew LEN ee Cy OO per annum 
Assistant Director. . : Sf Siete MEAD Sat are 8 gioy apeameanOOO 
Inspector Detective (Bureau) PTS CARES Lo A made ae 4, 000" 72 Se 
Inspector (Police) . Sta) Nats (caren Abts at tere EMC tat On arenes 3,500 £ & 
Detective-Captains. . else Peden Gaal aya Sabteiay ae teks Des heme eDOOT es, “ 
Wetechive-Liencenants ss is!a, sic: kisser othe eae on ere eee! ADO) se £ 
Police: Captains se baa thes. 55 al dal ACs gate meee Raietee Teepe eee OO) ee .e 
Detective-serceants.. (lst (Class)... 6 Sods cuueen Gee eae oc Oe v4 
Police Lieutenants... .. Skt, JR: iy «ct MOS OSES” cf 
Detective Sergeants (2nd Class) . = Sts ed EE Gee Ereede OSE 6 
Detective Sergeants Gee peared Fy ce ee se ee? aloe angen ss 
Police- Sergeants. . a Waits ON ee eine: oc eae oL IS ee s 
Constables (1st Class) . Ser gibeat vere “Sie shah he NETS Sunes OO Leiy se 
Constables (2nd Class) . ae ae rs tet ae, 3 Wotan MyAUe oY ss 
Constables: (8rd Class) sal.-tcsen hic c/s bad. -oleaeynstte oc RAEI eo COOMaNG $§ 
Constaples:. (4th Class)... tun jad au sybils cue thc luton em eee ol OOO aes ¢ 


Constables (bthh Class ice duis bila bac) ou aid Paohels Sheen Leet £00Re be 


The following shows the salaries paid to all ranks in the Toronto 
Police Department: 
Annual rate 


Chief Constable... .. c-ce bed Vg SERRE, RAL Ne he RT. OAT tos 2 PS DZD OU! 
Deputy Chief Constable. . acehts: Migtetsye Ceo: Re iviel oienus uals, soa Ae OF cOLOO: 
Chief Inspector of Detectives, ce RO TAOS UstaunslS, Shy Papeumern © a OOOMOG 
Assistant Inspector of wee Sciatic gomica ) Mysmedy Gah TODO aro) 
Inspectors... . wa ete! oa, atabealsie nach thuneis: Beta. Aet eerOLS OSE OO 
Sergeant of Detectives. . oy Ve date eee el aiey ne) lala eters me O HomUO 
Sergeants and Detective Sergeants. . dir Bs Mies Salen hare ttonet | host een Ra Oat! 
Patrol SEMReaDES eee s Aden cal ics omy sual Maen h cacou Ventas loleh) cotuk SAME eam Rear) 
Detectives.. .. eens as as WMedyers, Mee an “ies | cisairn taro, oe Aten ORD 
Acting Detectives. . sea Deal cacey GAL alte ere ala, Ce M\UGESIL Ole R UY Stet RAM aIROLOSGEOO! 
First Class Constable. RDtsye aids = Viegay Weim na Ne ied ovauet ooh ette eine Pale We UML eee OS OMROU) 
Second: ClassiConstables.) eiaca S202. bk Be ey ee a I. nO) 


hinds ClassuConstalble. 21520, 5), 2 cele, haven calcite sees See YR aCe OO URDU 


Certain conditions are made to the above rates for special duties, and a 
reduction of 7 per cent or 94 per cent, according to length of service, is 
made for the Police Benefit Fund. 

The report of the Director of the Bureau of Prisons (Federal) of the 
United States of America for the year ending June 30, 1937 shows that 
in the past year the minimum salary of custodial officers was increased 
from $1,680 to $1,860. 

Your Commissioners are of the opinion that it is an economic fallacy 


to pay low salaries, which will have the incidental consequence of staffing 
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the penitentiaries with a type of personnel so inferior as to be reflected 
in the management of the institutions and in the influence exerted upon 
the prisoners. 

Many officers of the penitentiary staff appeared before your Commis- 
sion to give evidence and file briefs. Many constructive suggestions were 
offered that have been most useful to your Commissioners. In addition, 
the evidence of these officers assisted the Commission to check and gauge 
the truthfulness of complaints made by the inmates. 

A general request was made by the officers that an amendment be 
made to section 33 of the Penitentiary Act to provide that the family 
of an officer who has died during service should be granted the same 
gratuity as he would have been entitled to under section 32 of the Act 
upon his retirement. Your Commissioners believe that this suggestion is 
well founded and that as the law now stands great injustice may be 
- suffered. The adoption of this suggestion will not be of great financial 
consequence. In the course of a few years the gratuity system will have 
been automiatically ended and all the officers will have come under the 
terms of the Superannuation Act of 1924. 

As has been indicated, many complaints have been received at the 
various penitentiaries in regard to the length of time officers are kept on 
the staff as temporary officers without being given a permanent appoint- 
ment. In many cases officers have been kept as long as seven years on 
temporary employment. Your Commissioners believe that officers who 
have served a year should either be employed on a permanent basis or 
released. ; 

A request has been made that provision be made for voluntary retire- 
ment, at an earlier age than sixty-five years, for officers who have served 
twenty-five years or over. We believe this request should be complied 
with. 

Officers on the penitentiary staff who have had active service in 
the military, naval, or air services, have requested that these years of 
service should be taken into account in reckoning their years of prison 
service for the purpose of superannuation. Such provision has been made 
by the Royal Canadian Mounted Police. We believe that it is just that 
a similar provision should be made for those serving on the penitentiary 
staffs. 

Particular reference was made to the effect on a portion of the staff 
of a circular sent out by the Superintendent, dated March 13, 1936. 

This circular purported to put into effect the eight-hour day, and 
contained the following: 


“ As you are aware the Government of Canada has accepted the 
policy of the eight-hour day. With this end in view, the penitentiary 
staffs were increased in 1934.” 


The effect of this new provision on hospital officers and the engineering 
staffs was henceforward to require them to do eight hours duty daily 
and one day of sixteen hours in order to secure one day’s rest in seven. 
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In addition, they were required to work on all statutory holidays. Natur- 
ally, this has created a great deal of dissatisfaction in the penitentiaries. 
The matter should be corrected without delay. 

Many matters of prison regulation dealing with the routine manage- 
ment of the prison staff were drawn to the attention of the Commission. 
Your Commissioners trust that the Prison Commission will, by closer 
consultation with the wardens than has characterized the past, be able to 
adjust many of these details with a resultant improvement in efficiency 
of the staff. 


Your Commissioners recommend: 

(a) That an orderly reconstruction of the whole personnel be 
planned to be completed in not less than five years; 

(b) That a training school be at once organized for penitentiary 
officers; 

(c) That all applicants for the penitentiary service be required to 
take the course and pass the necessary examinations; 

(d) That officers at present on the staff be required to take refresher 
courses at the training school when organized; 

(e) That all hopelessly incapable officers be retired from the staffs; 

(f) That the selection of new officers to fill vacancies be made on 
merit only, and with a view to selecting officers who, with 
experience, would be capable of being promoted to senior posi- 
tions; 

(g) That the pay of officers be brought up to a reasonable level, 
having regard to the type of service performed. 
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, CHAPTER XXXI 
SUMMARY OF RECOMMENDATIONS 


We give below, for convenience of reference, a short summary 
of the principal recommendations in our report. Such a summary is 
necessarily incomplete and reference should be made to the text s the 
report for a full explanation of our proposals. 


The underlying principle to be followed in interpreting the recom- 
mendations contained in this report is to evolve a penal system with the 
primary purpose of protecting society. It is of the greatest importance 
that this system should be characterized by that firm dignity that is 
traditional in the British administration of justice. There is no place in 
_ it for weak sentimentality or for cruel severity. 


Centralized Control 


1. The Canadian penal system should be centralized under the control 
of the Government of Canada, with the federal authorities taking charge 
of all the prisons in Canada, the provinces retaining only a sufficient 
number to provide for offenders against provincial statutes, prisoners on 
remand, and those serving short sentences. 

2. An immediate conference between the federal and provincial 
authorities should be held with a view to obtaining the ful co-operation 
of the provincial authorities in putting the recommendations of the Com- 
mission into effect. 


Reorganization of Administration 

3. There should be a complete reorganization of the headquarters 
administration of Canadian penitentiaries to include giving effect to the 
recommendations in this report as to the retirement of certain officers. 

4, A Prison Commission, composed of three members removable 
only for cause, should be appointed with full authority over the manage- 
ment of penitentiaries, empowered to appoint staff, and to act as a central 
parole board. The Commission should be responsible directly to the 
Minister of Justice and to Parliament. 

5. Wardens should be reinvested with the authority of executive 
management of the penitentiaries in conformity with the provisions of 
the Penitentiary Act. 

6. A planned reconstruction of the personnel of the penitentiary 
staffs throughout Canada should be effected in order that officers who 
have special training will be enlisted in the service. 

7. There should be co-operation with the universities of Canada in 
establishing suitable courses for the training of those who wish to become 
officers, probation officers, or parole officers. 

8. A training school for penitentiary officers should be established 
on the lines of the courses at. Wakefield, England. 
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9. An outstanding prison authority from England, preferably Mr. 
Alexander Paterson, M.C., one of His Majesty’s Prison Commissioners of 
England, should be invited to come to Canada to counsel and advise the 
Prison Commission on the reorganization of the prison system in order to 
give practical effect to the recommendations contained in this report. 

10. After careful study of the penitentiary staffs by the Prison 
Commission, all hopelessly incapable officers should be retired. 

11. New officers to fill vacancies in the penitentiary service should 
be selected on a merit basis only and no consideration should be given 
to political influence. 

12. The pay of officers should be brought up to a reasonable standard, 
having regard to the type of service performed. 

13. Rules respecting the dismissal of officers similar to those in 
force in England should be adopted in Canada to make provision that 
an officer should have an opportunity of being heard before dismissal, 
and that in all cases he should be advised of the reasons for his dismissal. 

14, There should be a thorough and complete revision of the peniten- 
tiary rules and regulations based on the principles contained in this 
report, with special regard to: 

(a) the protection of society; 

(b) the safe custody of inmates; 

(c) strict but humane discipline; 

(d) reformation and rehabilitation of prisoners. 


15. An official Board of Visitors should be appointed in connection 
with each penitentiary. This board should be composed of a county court 
judge (in Quebec, a judge of the Court of Sessions), a representative of 
an officially recognized social welfare association, and a medical doctor. 
It should be under the control of the Prison Commission, and its duties 
should be similar to those of the boards of visitors appointed in connec- 
tion with the convict prisons in England. 


Classification 

16. A complete revision of the methods of classification of prisoners 
should be made, with provision for a thorough medical and psychiatric 
examination of prisoners. 

17. The necessary legislation should be enacted to provide for 
sentencing habitual offenders to preventive detention in a separate 
institution to be provided for that purpose. 

18. All incorrigible and intractable prisoners in the penitentiaries 
should be segregated in one institution. 

19. Separate institutions, based on the principles of the English Borstal 
system, should be established to permit of special treatment being given to 
young offenders between sixteen and twenty-one years of age. There should 
also be a classification centre and three grades in each unit, each grade 
to be separately located and not contiguous to another. Two units should 
be established at once, one in the province of Ontario, and one in the 
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province of Quebec, with a further development of the scheme in the 
Prairie Provinces, the Maritime Provinces, and, in a modified manner 
having regard to the population, in British Columbia. 


20. All insane prisoners should be entirely removed from the prison 
population and treated in hospitals for the insane. 


21. The mentally deficient should be segregated in the ordinary 
institutions under the direction of a trained psychiatrist. 


22. Intractable and recidivist drug addicts should be removed on 
the order of the Prison Commission to the prison for habitual offenders. 


23. A scheme of classification should be established in each prison, 
having regard to the previous record, social habits, physical condition, 
educational attainments, aptitudes, and suitable training for future 
employment, of individual prisoners. 


24. A grades and merit system for reformable prisoners, modelled 
on the system in use in England, should be established. 


Prison Discipline 


25. Prison offences should be tried before a prison court composed of 
three officers and there should be a right of appeal to the Board of 
Visitors. The rules governing prison offences should be simplified. 


26. Corporal punishment should be abolished except for the offences 
of assaulting an officer, mutiny, and incitement to mutiny. 


27. The several recommendations contained in chapter V of this 
report, in regard to prison discipline should be made effective. 


28. Concessions should not be granted to prisoners because of riotous 
and mutinous behaviour. Necessary amelioration of prison conditions 
should be anticipated by the prison authorities and conceded only on 
their merits. 


Use of Firearms 


29. The principle contained in the International Standard Minimum 
Rules in regard to the use of firearms should be strictly adhered to, 
namely,—* Officials should never use their firearms nor force against a 
prisoner except in self-defence, or in cases of attempted escape when this 
cannot be prevented in any other way. The use of force should always 
be restricted to what is necessary.” 

30. Officers should be thoroughly trained in the use of firearms in 
order to eliminate inefficiency and danger in their necessary use. 

31. The reckless use, or wilful misuse, or firearms or any unnecessary 
force, should be dealt with in respect to prison officers in the same 
manner as the commission of any other crime. 


32. Gun cages in the shops and chapels should be abolished from all 
institutions except those for incorrigible or habitual offenders. 
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Recreation 


33. Provision should be made for more outdoor physical exercise, on 
the principles suggested in chapter VIII of this report, with recreational 
games permitted according to the age and classification of prisoners. 
Further provision should be made on the same principles for more indoor 
recreation. 

34. Conversation periods in cells should be abolished and provision 
should be made for conversation during recreation and exercise periods. 

35. Visiting and writing privileges should be extended in accordance 
with the recommendations contained in this report. 

36. Provision should be made in proper cases for the distribution 
of a weekly newspaper in each penitentiary. 


Education 


37. A complete reorganization of the educational system should be 
made in accordance with the recommendations contained in chapter VIII 
of this report, with special consideration for the young offenders, more 
frequent library privileges, and a simplified system of book distribution. 


Medical Service 


38. The medical service should be reorganized to eliminate the sources 
of criticism indicated in this report. 

39. After a careful survey of their respective requirements by the 
Prison Commission, provision should be made for psychiatric services at 
all penitentiaries. 


Religious Services 


40. Chaplains should be selected with a special regard to individual 
adaptability for prison service. 

41. Chaplains should be permitted greater freedom in meeting the 
prisoners and be permitted to communicate with their relatives and to 
render further assistance than strictly spiritual services. 


Prison Employment 


42. A complete reorganization of prison industries should be made 
in all Canadian penal institutions. 

43. A thorough survey should be made to discover the requirements 
of the various government departments and institutions that can be 
supplied by properly equipped prison industries. 

44. The prison work shops should be equipped with the necessary 
machinery for efficient production and employment of a maximum 
number of prisoners at productive labour. 

45. Trade instructors should be relieved of all custodial duties in 
order that they may devote their entire time to their instructional duties. 
Only such trade instructors should be engaged as are equipped by training 
and experience to teach trades. 
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46. No goods produced in the prison shops should be sold in the 
open market in competition with private enterprise. 

47. A complete reorganization of the prison farms should be made 
to bring them up to maximum efficiency and production. 

48. A thorough survey of each farm should be made to ensure proper 
drainage and the reclamation of areas now regarded as waste land. 

49, Farm instructors should be agricultural college graduates and 
have sufficient practical experience to qualify them for these positions. 

50. Canning factories should be established at one or more peniten- 
tiaries to supply the requirements of the penitentiaries and other govern- 
ment institutions. 

51. Dairy herds should be established to supply, where possible, the 
dairy requirements of the respective penitentiaries. 
52. All vegetables required in the penitentiary service should be 
produced on the penitentiary farms. 

53. It should be permissible to supply surplus production to govern- 
ment institutions, and sell the balance in the open market. 


Prison Pay 


54. Pay for prisoners now provided in Canadian penitentiaries 
should form the basis of further experiments, and, having regard to the 
experience of other countries, it should be directed to give reward for 
industry, measured rather by application and diligence than by volume 
of production. 


Women Prisoners 


55. Arrangements should be made with the provincial authorities 
for the confinement of women prisoners, such as are now incarcerated in 
the Women’s Prison at Kingston, in provincial jails and reformatories for 
women, and, when such arrangements have been made, the use of the 
Women’s Prison at Kingston Penitentiary should be devoted to other 
penitentiary purposes. 


International Standard Minimum Rules 
56. Canadian prisons should, at a minimum, conform in all respects 
to the standards of the International Standard Minimum Rules. 


Amendments to the Criminal Code 


57. A complete revision of the Criminal Code should be undertaken 
at once. 


58. Necessary amendments to the Criminal Code should be made to 
give effect to the recommendations contained in this report. 

59. Amendments should also be made to provide for: 

(a) Revision of the definition of “ vagrancy ”; 
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(b) The embodiment of the principles of the English statutes in 
regard to allowing time for the payment of fines and imprison- 
ment for the non-payment of fines; 

(c) Further restriction of the sale of offensive weapons; 

(d) Application for leave to appeal to the Court of Appeal in forma 
pauperis in criminal cases; 

(e) Giving power to trial judges to order photographs and finger 
prints destroyed in cases where the accused is found not guilty 
and the trial judge believes that this course ought to be taken; 

(f) A uniform instrument to be used in carrying out sentence of 
the court to whipping; 

(g) A central place of execution in each province. 


Prevention of Crime 


60. The appointment and discharge of police officers, whether federal, 
provincial, or municipal, and the administration of police departments 
should be entirely removed from the suspicion of political influence. 

61. A definite system of training police officers along the lines now 
followed in Great Britain should be adopted in all provinces of Canada. 


62. The interest of the public should. be enlisted in an organized 
manner, having regard to the vital importance of the prevention of crime 
by reducing juvenile delinquency, and the assistance of social service 
agencies and churches and schools in co-operation with the home should be 
organized to this end. 

63. The responsibility of the state for the financial support of 
community clubs, boys’ and girls’ clubs, and leisure time programs should 
be recognized. They are a means of preventing or, at least reducing, 
juvenile and adolescent delinquency. 


Statistical Information 

64. The Prison Commission, in co-operation with the Dominion 
Bureau of Statistics, should plan a complete revision of the method of 
preparing statistical information. This revision should be designed to 
provide statistics that will show the success or failure of prison manage- 
ment and the cost of arresting, prosecuting, maintaining, and supervising 
prisoners. 

65. Provision should be made for uniformity of statistical informa- 
tion in regard to all phases of the administration of the criminal law, 
including juvenile delinquency, probation, recidivism, etc. 

66. Criminal statistics should be extended to show the number of 
indictable offences reported to the police, as well as the number of 
charges laid and the number of convictions. 


Juvenile and Family Courts 

67. The juvenile courts should be reorganized and the Juvenile 
Delinquents Act be amended in conformity with the policies expressed 
in chapter XVI of this report. 
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68. An auxiliary committee of citizens should be organized in con- 
nection with each training school for juvenile delinquents to assist in 
the rehabilitation of the boys and girls who leave such institutions. 

69. The principle of family courts, on the lines suggested in chapter 
XVI of this report, should be adopted. 


Adult Probation 


70. A probation system, modelled upon the system now in force in 
England, should be adopted throughout Canada, both for adults and 
young offenders. 

71. Probation officers recruited from the ranks of trained social 
service workers should be appointed by the courts. 

72. The services of such officers should be made available for the 
preparation of case histories of convicted prisoners and to furnish reports 
-to the presiding judge or magistrate before the accused is sentenced. 

73. Probation officers should be given supervision of prisoners who 
are released on ticket-of-leave and should make the necessary investiga- 
tions of persons with whom prisoners wish to communicate. 

74. The pay and duties of probation officers should be the subject 
of an agreement between the provincial and federal authorities. 


Reports to Sentencing Judges 


75. Judges and magistrates should cause reports to be made on 
prisoners, after conviction and before sentence, in order to determine the 
nature of the punishment that should be imposed or whether probation 
would be more effective. 

76. All judges and magistrates required to try criminal cases should 
make periodic visits to the prisons to which they sentence prisoners. 


Ticket-of-Leave and Parole 


77. The Ticket-of-Leave Act should be amended to give effect to the 
recommendations contained in this report. 

78. The Remission Branch should be abolished, and the services now 
performed by it should be transferred to the Prison Commission, which 
will act as a central parole board. 

79. A parole officer should be appointed by the Prison Commission 
in each province or group of provinces, according to population, to 
investigate applications for parole and make recommendations to the 
Prison Commission. 

80. The administration of the Ticket-of-Leave Act should be 
definitely and completely removed from any suggestion of political 
interference. 

81. There should be a definite rule that a prisoner who has already 
violated the conditions of a previous ticket-of-leave should not be per- 
mitted further benefit from the Act. 
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82. When provision is made for a more efficient system of adult 
probation in Ontario and the administration of the Ticket-of-Leave Act 
as herein recommended, the provisions of the Reformatories Act providing 
for indeterminate sentences and parole in Ontario should be repealed. 
Remission 

83. The rules governing remission of sentence for good conduct 
should be simplified in accordance with the recommendations contained in 
chapter XVIII of this report. 


Rehabilitation 


84. The efforts of the prisoners’ aid societies should be co-ordinated 
in accordance with the principles applied in England and Wales under 
the authority of the Prison Commission and with a measure of financial 
assistance from the state. 

85. A definite effort should be made to enlist the co-operation of the 
public in assisting discharged prisoners to find employment and become 
re-established. 

86. Associations similar to the Borstal Association in England should 
be organized to assist in the rehabilitation of youthful offenders. 

87. Certain experiments should be undertaken in selected Canadian 
institutions, patterned after the English system of voluntary visitors and 
under strict supervision. 


Penitentiary Conditions 


88. The Prison Commission should effect the necessary changes to 
make the discipline and routine in Canadian penitentiaries conform to 
the recommendations contained in this report, and should take steps to 
put into effect as soon as possible the detailed recommendations con- 
tained in Part III of this report to correct the conditions in the respective 
penitentiaries. 
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CHAPTER XXXII 


CONCLUSION 


In making the recommendations contained in this report, your 
Commissioners believe that the Government should gradually embody 
the recommended principles in a well-planned program. It is of first 
and immediate importance that legislation should be enacted to make 
provision for a Prison Commission, and that the members of the Commis- 
sion should be appointed at once. 


Upon appointment, the Prison Commission should proceed to form 

well-ordered plans for selecting officers to fill vacancies. New men should — 
be introduced into the service and the most promising members of the 
present personnel should be given a course of training. It will be advis- 
able to send a few men to the training school at Wakefield, England, so 
that the British principles of administration, which form the foundation 
of this report, may effectively be imported into the Canadian system. A. 
similar course is followed in matters of national defence, and we believe 
it will be beneficial in matters of prison administration. 

Following the reconstruction of the personnel, the principles of this 
report in respect to the treatment of habitual offenders and young 
offenders, of classification, parole, probation, and other matters dealt 
with, will have to be the subject of studied development. Necessary 
legislation should be carefully considered by the Prison Commission in 
the light of the recommendations contained herein, as well as such advice 
as may be tendered by those whose services are temporarily secured to 
inaugurate the program on a sound basis. Precipitate action without 
reconstruction of personnel would invite failure, and any failure would 
jeopardize the necessary improvement of our penal system. On the other 
hand, it must not be expected that the beneficial effects of the radical 
changes that have been recommended in this report will immediately be 
evident, or that such changes will invariably result in the reformation 
and rehabilitation of all those who find their way into our prisons. There 
will always be many who are irredeemable. Nevertheless, we must build 
for the future, and your Commissioners are convinced that, if the task is 
undertaken with wisdom and courage and prosecuted with patience, 
diligence, and determination, there is no doubt that success will be 
achieved, both in its reformative and financial aspects. 

Your Commissioners express their appreciation of the great assist- 
ance they have received from the staff, and particularly the Secretary, Mr. 
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Allan J. Fraser, the Assistant Secretary, Mr. John L. Kent, and George E. 


Shortt, Ph.D., who has been associated with the Commission in its 
investigation. 


We have the honour to be, 
Sir, 
Your obedient Servants, 


J. ARCHAMBAULT, 


Chairman. 
R. W. CRAIG, 
Commissioner. 
J.C. McRUER, 
Commissioner. 


4th April, 1988. 
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APPENDIX I 


INSTITUTIONS VISITED BY THE COMMISSION 
FEDERAL INSTITUTIONS 


Dorchester Penitentiary. 

St. Vincent de Paul Penitentiary, including Laval Buildings. 
Kingston Penitentiary, including the Women’s Prison. 
Collin’s Bay Penitentiary. 

Manitoba Penitentiary. 

Saskatchewan Penitentiary. 

British Columbia Penitentiary. 


PROVINCIAL INSTITUTIONS 
Prince Edward Island 


Falconbridge Hospital for Insane. 
Kings County Jail. 


New Brunswick 

Dorchester County Jail, Dorchester. 

York County Jail, Saint John. 

City Jail, Saint John. 

Interprovincial Home for Protestant Women, Coverdale. 

The Boys Industrial Home of Province of New Brunswick, East 
Saint John. 

The Home of the Good Shepherd for Roman Catholic Girls, Saint 
John. 


Nova Scotia 
County Jail, Halifax. 
County Jail, Kentville. 
County Jail, Digby. 
The Halifax Industrial School for Protestant Boys, Halifax. 
St. Patrick’s Home for Roman Catholic Boys, Halifax. 
The Monastery of the Good Shepherd for Roman Catholic Girls, 
Halifax. 


Quebec 
Bordeaux Jail, Bordeaux. 
Quebec Jail, Quebec. 
St. Jerome Jail, St. Jerome. 
Protestant Women’s Jail, Montreal. 
Roman Catholic Women’s Jail, Montreal. 
Women’s Jail, Quebec. 
Protestant Boys Farm and Training School, Shawhbridge. 
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Quebec—Concluded 


Verdun Protestant Hospital. 

Bordeaux Hospital for Criminal Insane. 

St. Jean de Dieu Hospital, Montreal Hast. 
Mont St. Antoine Industrial School, Montreal. 
Maison de Lorette, Laval des Rapides. 
Juvenile Court and Detention Home, Montreal. 


Ontario 
Don Jail, Toronto. 
District Jail, Sudbury. 
Ontario Prison Farm, Burwash. 
Ontario Reformatory, Guelph. 
Ontario Training and Industrial School for Boys, Bowmanville. 


Manitoba 
Provincial Jail, Headingly. 
Manitoba Home for Boys, Portage la Prairie. 
Municipal Jail, Portage la Prairie. 
Provincial Jail, Portage la Prairie. 
Boys’ Clubs, Winnipeg. 
Juvenile Court and Detention Home, Winnipeg. 
Protestant Girls’ Home, Winnipeg. 


Home of the Good Shepherd for Roman Catholic Girls, Winnipeg. 


Saskatchewan 
Provincial Jail, Prince Albert. 
Provincial Jail, Regina. 
Boys Industrial School, Regina. 
R.C.M.P. Barracks, Regina. 


Alberta 
Provincial Jail, Fort Saskatchewan. 


British Columbia 
Oakalla Prison Farm, Burnaby. 
Provincial Industrial School for Boys, Coquitlam. 
Provincial Industrial School for Girls, Vancouver. 
City Juvenile Court and Detention Home, Vancouver. 


ForEIGN INSTITUTIONS 
England 
Wormwood Scrubs Prison. 
Holloway Women’s Prison. 
Wandsworth Prison. 
Brixton Prison. 
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England—Concluded 
Wakefield Prison. 
Portsmouth Prison. 
Maidstone Convict Prison. 
Dartmoor Convict Prison. 
Oxford County Jail. 
Borstal Collecting Centre at Wormwood Scrubs Prison. 
Rochester Borstal Institution. 
Portland Borstal Institution. 
North Sea Camp Borstal Institution. 
Lowdham Grange Borstal Institution. 
Dockland Settlement, Canning Town. 
Wakefield Training School for Officers. 
Red Hill Approved School for Boys. 


Scotland 
Edinburgh Prison. 
Barlinnie Prison, Glasgow. 
Women’s Prison, Glasgow. ® 


Holland 


State Prison, Scheveningen. 
Prison Farm, Assen. 
Boys’ Prison, Ameersfoort. 


Belgium 
Forest. Prison, Brussels. 
St. Gilles Prison, Brussels. 
Central Prison, Louvain. 
State Prison, Merxplas. 
Boys’ Prison, Hoogstraeten. 
Boys’ Institutions (3), Moll. 


France 
Central Prison, Fresne. 
Central Prison, Poissy. 
La Santé Prison, Paris. 
Central Prison, Melun. 
Central Prison, Caen. 
Approved School, St. Maurice (LaMotte Beuvron). 


Germany 
Tegel Prison, Berlin. 
Women’s Prison, Berlin. 
Convict Prison, Brandenburg. 
Moabit Prison, Berlin. 
Berlin City Rummelsburg Workhouse. 
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Switzerland 
Agricultural Penal Colony, Witzwil. 


Umted States 
State Reformatory at Munroe, Washington. 
Federal Penitentiary, McNeil Island, Wash. 
State Penitentiary, Stillwater, Minn. 
State Penitentiary, Stateville, Ill. 
Joilet Prison, Joliet, Il. 
State Prison, Sing Sing, Ossining, N.Y. 
New York City Prison, Rikers Island, N.Y. 
New York City Female Detention Home, New York. 
State Reformatory, Wallkill, N.Y. 
State Reformatory, Elmira, N.Y. 
Federal Penitentiary, Lewisburg, Pa. 
Federal Reformatory, Chillicothe, Ohio. 
Maryland House of Correction, Jessups, Md. 
Eastern State Penitentiary, Philadelphia, Pa. 
New Eastern State Penitentiary, Greaterford, Pa. 
State Jail, Bordentown, N.J. 
New Jersey State Home for Boys, Jamesburg, N.J. 
New Jersey State Reformatory, Annandale, N.J. 
New Jersey Female Prison Farm, Clinton, N.J. 


APPENDIX II 


REPORT ON FARMS AT ST. VINCENT DE PAUL, KINGSTON, COLLIN’S 
BAY, AND SASKATCHEWAN PENITENTIARIES 


St. VINCENT DE Paut PENITENTIARY FARM 


There are 725 acres in the farm operated by St. Vincent de Paul 
Penitentiary. There are 209-5 acres in hay, 99-1 acres in grain, 33-3 
acres in potatoes, and 10-7 acres in vegetables. 

The remaining acreage consists of fifty acres of waste land, 132-6 
in buildings, roads, yards, and lawns, while 189-7 acres are not operated 
by the penitentiary, but are rented to private farmers in the district. 

There are twenty-six horses on the penitentiary farm, of which five 
are used by the guards and twenty-one as draught horses on the farm. 
Two tractors are operated. 

In 1936 there were 303 hogs raised and fattened and thirty sows 
kept. 

There are no cattle, sheep, or poultry on the farm. It is necessary, 
therefore, to purchase all the milk, beef, mutton, and poultry products 
that are used in the penitentiary. 

The small amount of live stock on the farm results in very little 
manure being produced. If this policy is continued for many years it 
will impair the productivity of the soil and reduce the crop yields. About 
sixty tons of hay are sold annually because there is not sufficient stock 
to consume it. As previously mentioned, 189-7 acres are not operated, 
but are rented to private farmers. 

The reason which is given by prison authorities for not operating the 
farm to a greater extent is the extensive building operations required 
on the adjoining new Laval Penitentiary. It is said that additional pris- 
oners can not be spared for farm work outside the prison walls. 

There were approximately fifty-three prisoners working on the farm 
during the summer. Of this number, five were in the piggery, three used 
for transportation work, and four were in the stables. 

Prisoners leave the prison for farm work at 8.15 a.m. and start back 
from the fields at 11.00 a.m. In the afternoon they start from the prison 
again at 1.30 p.m. and the fields at 4.45 p.m. They work about two and 
a half hours in the morning and three hours in the afternoon, or a total 
of five and a half hours a day. On one day each week two hours are 
taken off to give the men a shave and bath. On Saturday afternoons 
the prisoners leave the fields at 4.00 p.m. instead of 4.45 p.m. During 
- fog, or days with poor visibility, no prisoners are allowed on the farm. 
The hours worked, therefore, are approximately one half that worked 
by farmers on private farms, and, considering their lack of interest, 
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ability, and knowledge of farm work, it is clear that at least four prisoners 
would be required to do the work that one farmer or hired man would 
normally perform. 

According to the attached statistical information supplied by the 
penitentiary, the farm provided $9,493.72 out of the total of $38,575.67, 
which was spent in 1936 on certain provisions for the prisoners and staff. 

The number of prisoners in the penitentiary in 1936 averaged 888, 
with a staff of eighty-five employees who ate at the penitentiary. 

There are a large number of small fields or plots on this farm, pos- 
‘sibly as many of forty-five separate areas, on which grain, hay, and 
vegetables are raised. It would seem desirable to arrange the farm in 
larger areas in order that the work should be conducted to better advan- 
tage, and in order to facilitate the following of a crop rotation. The 
numerous out-croppings of rock may make such an arrangement diffi- 
~ cult, but something could be accomplished in this direction. 

More surface and underdrainage could be done to advantage on this 
farm. The soil is heavy and there is very little natural drainage. The 
installation of tile drains would enable earlier seeding in the spring and 
would improve the crop yields. 

An additional root cellar should be constructed. The present build- 
ing is not large enough and has not sufficient ventilation. This results 
in a heavy loss of vegetables by rotting. 


TABLE 1.—ST. VINCENT DE PAUL 


ACREAGES 
Number 
Item of acres 
1937 
Total acreage in form— 125 
Alfalfa (frozen on account of lack of snow last winter) 
Clover (mixed with hay) 
Tanaoithay sasaes Wash tae eee Pa Ted vera eae aia oe ae 209-5 
COLES Ulin eT RUE ND CAEL MIR EUR IR RR UR A SE se REN HEC Ly Peebag roe lh OT 85-7 
opt ay nica Or ROUND ae Atte Ee EE 8 Ok Ce Reed BROS Rs a aS ae pe eA ts (he ey 6-2 
Oiberionaingy Mle w yee uke le wee i ae ey ra ee Uae in i de ee ae 7-2 
EGS SY COPT nN aU enc tees) ata One A A MERALOR MA ware HYSTA Se OnE ives He Cet ara 
Gorn for selling: 2) 2k)! elie) beid. bled aah Wate she tee ead eal 
POUAUOO Sua Lense en aisle rita ated Wee eb aie cha REBUN REALAGE HURST orate 4 ace ay ae tole 33°33 
Carrots 44's id ated: Ae be a eth eles | ceed ate A Mara tala Mee hee 2 adi a als 0-65 
Ca DA OTA Re AE ae aa ats it leats Ow hcE near Onl amo SETA Cts i cult ge ee 2-38 
CRON S AO ET Re A CT EEA dae | ae Uae 1-5 
El oes veh forers HOUMA AL OTIC VR OR ERS UST OP IENUe soil ee PMP REP OMT eas, 1-2 
Otherivesetablest swish Me Re DRGehe Pe ANE tal dg eae eo Tee mel A, 4-41 
Manele i. unin it Aes git SUN aL ect Oe iis ieee Re Tog aU ak lhe BR a Cee | 
Aids pnb ot AE Oe co HEUTE A Be Sra AEE a he de 0:6 
PBS tue NMG NR GR Ne aly lid oe lad i eye ate kal a ee a 8 
POULIN OE TALLOW, Amber UN eit aM R eS Mo Neca. y Cats toh tC aa oe ee He me ce 
Land in buildings, roads, yards and lawns.................0..00--000- 132-63 
Waste) anc pypea smh a ACV AU i SATU (eae aaa Ara anit, eet oat ena ice 50-0 
Rented and ie at he MEN ROT EL! NORA ae a ae he APR AO 189-7 


a 
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TABLE 2.—ST. VINCENT DE PAUL 
PROVISIONS FOR PRISONERS AND Starr—1936-1937 


Average Number of Prisoners—888 


Number of Staff (eating in penitentiary)—85 


ind Purchased Produced on Farm Total 
in | | 
Amount | Total cost | Amount |Total value | Amount Value 
lb. $ cts. lb. $ cts. lb. $ cts. 
Reale neck eee oe ee 2 104,979 cio iS Ma Pee eh 2 ae ge ele 104,979 6,211 11 
ar are Noy ee eet ee ORNS cen NL slates oeaddi ae v 581,630 5,816 30 581,630 5,816 30 
Werle. 3 e caer dean 3,411 SOT RT) |; cited rsa lenis or ante Maier 3,411 307 27 
Lamb and mutton.......... 992 VAS) 26i Wiicievecae ode ston ieee teen eee 992 148 26 
SOUND Vis a tee ese sas feletee be Aes cne) siecyesate Ba\f ures is Sw epainial pe f's,acee fol raroiar aed lure epaneuele attains fle a ate RS TRE Toe oe Re ae 
doz. doz. 
4,380 DAIS SOB: | cs rec aeeeraeet eon tte eh deny eats Ns A htt 1,151 95 
1 


21,244 | 4,946 31 


21, 244 4,946 31 
8.037 | 1,123 66 


8,037 1,123 66 
10, 300 1,168 71 10,300 1,168 71 
4,738 1,137 92 4,738 1,137 92 


bags bags 
EMO aT WILE sh sic2:6'5 abbas dar 3,278 Ceti tih ees UM Pie yet to Hemera Path RAR eae | 3,278 7,559 40 
SUCAMW TAN, 20.) tanner eens 68,512 By SEO OO! a eecepesa aah iy ob ae rae ett ed 68,512 3,245 26 
26,999 85 5,816 30 32,816 15 

Canned Goods 

cans cans 
PR OMTATOC Bee adele. 5 tie.o.s elt « 5,625 BGS) Howe catene esti least adie Bales 5,625 526 53 
(Gismiyy de Saya doom one 1,882 16S: Ga | ae Se Bee 8 Ca RM 1,882 163 94 
HR GANS seer speicie eect Oe eee 276 A Nid AE tail | Gctae ie chanche 276 21 13 
SHS o> Cores, Ue so he 1,891 te AY Wl eae or eet. ll erate eureee 4 1,891 151 94 
FRO AT Datiaeiarstelsiakeiwan dt 300 LOT OG sive tieters shears eest| Merete cc crstes 300 101 06 


964 60 Re is 964 60 
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TABLE 3.—ST. VINCENT DE PAUL 


VEGETABLES—1936 
Purchased Produced on Farm Total 
Kind ——_- —— 
Amount | Total cost | Amount |Totalvalue] Amount Value 
bags $)"! ‘cts: bags $ cts. bags $ etsy 
Potsboesh.nie in atneecteres 600 1,080 00 2,644 2,197 85 3,244 3,277 85 
DEY eVey hs em RIT Osby Rt ee Le Aes Ree Mead eb Arion (ene Ch cee CARA A 14,417 144 17 14,417 144 17 
LO Nal ose aspen tp ls MPS ae be bral ems eC WAS A Ae 22,263 312 65 22,263 312 65 
COTE et Ba ss etivih chaei ar dbs abeisveasiee enn ily ancien Na 2,632 36 40 2,632 36 40 
CART ORS Mise serene ana [ste tee UE TMG UL te coe ee 12,700 127 00 12,700 127 00 
TCT NAD eae epic es hae erecta eae cya etn rate) iet] oka Meats aes 16,511 165 11 16,511 165 11 
SCANS MSLTINS:  eatrid. eens tas ar hart Scar AEE] tetanic aoe 5,050 151 50 5,050 151 50 
Beanshdiry veh ee vue ee leas senate Re Me enel aye atatel all che eehrre Perec ned Beeches ee 0 i eo 6) Reese 
Bs Sprou tare tae aes aAls cove sve ore lds ercnaimia save ie, RAeIE Maush botany stata NLP fae aeplanis rete Ea Ata a. chee neh ec ONe cy Sie Re nS eng <a 
CawliMowenre Prva va a medal bes a abiataeeae kia ce banstar cea atta Rasueoerin Re Auer pelea re SRE valet [Sa a ace Send Oe 
bunch bunch 
Color seher nen setae einske Me He onesie ene APs eyecare ee 50 1 50 1 50 
lb. lb. 
GUIGUIID ORS hy ee toi icles ke coat otel oc ioke esl fied ttanaiclie stare rau 946 13 10 946 13 10 
‘ bask. bask. 
ISB UIE Cer yet tl: Colts ead Ga py ol Src eee ba oe 100 25 00 100 25 00 
bags lb. lb. 
Ontonsenm cece aah ee sate 30 37 50 9,607 192 14 11,707 229 64 
ask. bask ‘ 
TEARS LG yin pete cars aeyars ites ee PMR aRek ei a shaie avail cate sionesagmiaee 33 1 32 3 1 32 
Peas oreo nes eat  icic a Gillean voadey ares angyell hieyetaray Suet Si chare Mie Aa lavalelis Sac DPMP ENE. 2 aa lie aS ears ee 
POMS ATI RAM eee cle ee LA Atte rece emia is LDL yas LCR ANE alo A I ERG US elias oats dt a cece a nee ee 
lb. lb. 
Pun PKINSUR hee ets ee eee a eee LC aah lente oles aitee ale 3,859 38 59 3,859 38 59 
bunch bunch 
ARAGIBNESHy crete eel cee RN a ea eta pekl Mua dis, 2 30 177 26 55 177 26 55 
RUUD ABD Say Celene era UE ora ACRE mA iTt, cant eben Les 660 6 60 660 6 60 
Squishy eter Mets esac ti susreyedensvesttel Ae [afer sveresaravas syacell ete areretakectve uate | bares: ale ain 12 Aan apace ages hee 
SMC HarG ny, Veer a PR NE neh. dell cibvteeue  opayabetd wiflate. gee eke et te ep Oeeestch ovselira hate Ae RED Se tl Ue 
lb. Ibi 
Tom atOGS iy PRs Wale seit ar l|let oven daretetorer ats lisvekete eee vistas 19,859 198 59 19,859 198 59 
SPAT ASUS) eet mene dare ceshaie a vesehereeapoLete chifissonmtevedele: acevo tal[ RUA Me elon 1 ebca-eee east ttre [lec aneR aepeieven | heen 
1 Bey 6) CYS) = PNPM Cc St NAL Uae oC a ea (Sm i ERT Ce AO CRS PRR al I nie Bt Ae ON OR (DLC ET ee ag 
Soumya ee ese Sel sda es GANA pea cc raved tateval acl Lah easamece av ave:lvall ve emt te sly Pes cela ayaa) I SVScEERSIN IC eae 0 CH a 


1,117 50 3,677 42 4,794 92 
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TABLE 4.—ST. VINCENT DE PAUL 


SrEpp—1936 
won hoes Purchased Produced Total 
in ariety 
Amount Cost Amount Value Amount Value 
$ cts. $ cts. 
Corn oe): SEeCRocded lees be hs om 4 2S Gcke ceed Fy Coates RRR GEOR ocr tet [ete Sica Peel peace amet en AU ATI ed 
coal Dek cutters: Jon oe (EA ARNOES sen bush. 225 LOD OO) [ein ce cen niikily etree ete a 225 162 00 
BON Seer ena e UP ote Ee Us DUE ML hs [in eitis a stuthe cok finattmiot dee tebe Pele inials «lores lbLetotare ee eee Ra EPR oa | C0 a 
NA OVE CR EMEP ts acura Nowe ns 6 PEON eae eyeelek cha | tare ee Mate 6 8 40 
POTATOCS ih cwcticlals 4 as eh Cob- 
r ] blers....... bags 550 | B25 (OO re aibarde | leeimeee eae 550 825 00 
poe ee sent ae ae: Ib. 13 OL GOO ae Shah, saves lense ncaa 13 0 90 
Gar lice was neat | aetese Meret ws ees ce 
IEA EUS et soteteietsteice, Wadera mentee sane chan & 
PETS OV Oe ee EL. See atl eee fone ool baie 33 
OAS AMA Vi swyestern/aa ts Sa RAGA x 6s pu ee Wy 
DAV CEU cise cei Msiathallicciatnarets tha a0 > 
Begiis Bury atdke les vans Some veo 
ects eee ene en see  Uarly, Wonder, < 
Cabbage.............]Copenhagen... “ 
auROCSiea'y. Seas seis Marche Fran- 
PAIRS ete “ 
C@ncmybers.c sak «sae: Perfect Davis. “ 
Lettuce.. Leave. (orand Rapid. °“ 
Onions eis tae ates. e es. Red and Yel- 
low Globe.. “ 
Parsnipse sacar cers ee Soe ih: wap pees re 
ean car donee. co teme lias stim cence: se 
BAGISHOS A cee Oise Bout Blanc... “ 
CAEL ERASED, SAO a tole Ciel Leeks Sook Osea 0 
Pumpkins.. Pe dS ES Gie le cane ee =f 
*Tomatoes (seeds) ...|Rose June and 
Palouse ans + 
Corn (sweet)......... Sunshine and 
Bantam bers 
(3) OACIEN RO beeen Fo I CRRAICR [ELS cL oe EES Seen (RES ERE OS (NEP RPE (OSCE, 2 NEA TN edt Wee a ad 
PATENT ea Merete retry nie, ata; ices rs 2d weal, ha sole ia’'e ait |x tea wd aie laadeamela ona lobe so TNapasta oy aa RUAN Seale ose eRtees alent cs Sage Ra ee 
Clover...............JAlsike and Red... 160 SOLOW coaie Mee te aes ipsa cate 160 32 10 
Bbrhontoy# chi Aray.y van ee Grade No. 1...... 250 POAG Ss | hase ccae | tack: errant 250 15 63 


1,075 16 1,075 16 


* 2,000 plants supplied by Kingston (none were received here.) 
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TABLE 5.—ST. VINCENT DE PAUL 


Frep ror Livestock—1936 


Purchased Produced on Farm Total 
Kind a 
Amount per Amount ahi Amount Value 

$ cts Tons $ “cts $ cts 
ANTE tlt ee er eee ok cmrede ICU SA SY hae LN a EL Ce Te 5 45 00 5 45 00 
Red Cloverland Alsikecce sy... jcctucelasee ence oe etal es aa e 20 120 00 20 120 00 
HA Dyes ono nraey4 Gis bytatrae ee tee Apr a REN Me tev ars A Ae 9 oa held el SAR pe 150 | 1,200 00 150 | 1,200 00 
Wil Clay, Se ctv larses deters ess ttove:sy eee ctbetaseeetf Gcosh cuteie bila [Maye diy ve yaad | Soca sou tsa eee Re ee 
COVA ren ete Ge Mtge a Mee ana See RE RU Uae ct bee 60 300 00 60 300 00 
Barley Stra wc seu icc a slels. sotetesors eek ake areh ler nidie Monette a Mitac hece ere exe ett ats Seven cae tors nD SER Tee tt 
Corn Silage rss ck sso ceiciacdoitiagereisns in eseve xieeilicce te aterstael se pleas ta anys ere wl epat aie ncnes oles \clllops av sisyor epee Reh Sv Rie eos REI Roe 
COTM SELON SL IE a). eiclare teva veycpclertvsl elo doeeiaca Sucbctl oral ater Sas aie oa Caner cette cafes, Seneca cl 98 <i: laP ncRe ea Cee | 
Oats unk te iyo ese Ras ayaa. shu t 1,501 680 03 1,045 365 75 2,546 | 1,045 78 
Dee ey AA RINT RUD ee ES AIR BUI OH AA Aa DAE OO IRAE AI cs cy 313 197 52 313 197 52 
HH Ob Coy Byea gs hhc Pe SOUPS 1S Aiea EP ea] Be cP Pap eee atl [8 he Se Ar [el oe oe Se ee Mea lickiogucccan 
Gormsheliod ni Me eee Lee cas A geen UOTE Mie RT AIRE BS 2a Is es eae Pe reer | 
ENTS ite Wale ais eh Bevel talc Annals peso) elahelep cnava cla Wale e aiMlcn Uae eh hel epiaes 2 celc2 2 Ie eat 220 
Biya tege) FR er VA EM Ap Te Ney (RRO ee Ae PTE PL et aU eee Pl (QT ee I ruc 
Carrot yt eee ele earl lec Male SAU aaB cided SiRMEL St Lh MAS atl o's kavas STEN: a 2, ccace saat Rta Raat ke || 
Bran, bags 291 DOO OS: Pee eave steal ete, eee 291 339 38 
Shorts, bags 320 OSL LOR a lr th ee ae 320 381 15 
Middlings, bags. . 561 VAPESRS TSN MODE NOU cet UMA 561 778 93 
ey ree t fer A ae sa PRS a CAs Ueno eaT EST Paes Pae ai a e  AA ant econ nes 3 Ble ea nal Se oy hte 
Glaten teed yy ae MET cae cadet eles Mudie e oscar tif ehbeaiotads via: elle: eee ee Rh 08 le nT a ed 
PR EAGSPOALED NTA GIONS 1 0.\i classi) gules cua shea atcedetetioes ava cl che ea iebade ls Soll: Cuetie secta cde eee ERNE eo) | 
CGP Th cee sk 1 ME Seca] Mi eg Ne | Renee Ce LOE i LD ey Cn ee ee ee ccm ocund 
MALE MDA CSS eG AR ee eee Mitel: Ang om 31 OL VOOR ey tele ee 31 31 00 


2,210 49 2,228 27 4,438 76 
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Kineston Penirentiary Farm 


The total area in the farm operated by Kingston Penitentiary 
amounts to 365 acres. This year there are 115 acres in hay, eighty in 
grain, twenty in silage corn, twenty in pasture, thirty-two in garden 
crops, and sixty acres in summerfallow. Eighty-five acres are said to be 
waste land. 

The live stock at March 31, 1937, comprised: 


Draught horsesaqe anette LS Bulls. sho; fo) sale ae se eee ee 
Midingh WOreR, uy eeh ids wee. alc) 1 BOwSiyat hl ee Re ae ee ee eek 
IDAINV A COWS sal Ete tub ee as. ns EOS Boars. 1 
Woune stock). ia kee aes tae OF Suckling and fattening ‘pigs. 99 


No sheep, poultry, or beef cattle are kept on this farm. Milk and 
vegetables are produced in sufficient quantities to supply Collin’s Bay 
Penitentiary, which, in exchange, supplies all the potatoes and some of 
the hay used at Kingston Penitentiary. No canned fruit or vegetables 
are produced at the latter institution. 

The number of prisoners in Collin’s Bay Penitentiary in 1936 aver- 
aged 671. Food had to be supplied to these prisoners as well as to the 
120 members of the staff who received their meals in the penitentiary. 

According to the attached statistical information supplied by the 
penitentiary management, the farm provided $7,840.35 out of the total 
of $50,030.15 which was spent in 1936 for certain provisions for the 
prisoners and staff. 

To operate the farm there are fifteen draught horses and one 20-30 
tractor. The horses perform the farm work and are used also for road 
work, the quarry, hauling coal and building material, and for other jobs 
as required. 

The number of prisoners delegated for farm work varies with the 
season. In the early summer there were about forty-five in the farm 
gang, while in August there were about sixty prisoners. These worked 
as teamsters, or in connection with the ornamental grounds, garden, dairy, 
hogs, horse stable, or in the fields. 

The hours worked by the prisoners is reported to be as follows: 


8.15 a.m.—leave prison, 
9.00 a.m.—arrive at fields, 
10.45 a.m.—leave fields, 
11.30 a.m.—return to prison, 
1.15 p.m.—leave prison, 
2.00 p.m.—arrive at fields, 
4.15 p.m.—leave fields, 

5.00 p.m.—return to prison. 


The teamsters eat their lunch near their work outside the prison 
when required. During July and August this practice is followed by all 
the field gang. It enables more work to be done at noon, when the men 
stop at 11.30 a.m. and recommence at 12.45 p.m. 
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On Saturday the prisoners are given a shave and bath, which delays 
starting work in the morning by about an hour. On Saturday afternoons 
the prisoners leave the field at about 3.00 p.m. 

If at any time foggy weather prevails and visibility is poor, all the 
prisoners are kept within the walls of the prison or, if in the fields, are 
withdrawn. 

The dairy gang operate on a different schedule, starting at 6.30 a.m. 
and finishing at 5.30 p.m. 

The farm instructor is the only employee who devotes his entire time 
exclusively to the farm. He is responsible, under the warden, for the 
operation of the farm, the direction of the work, and for advising the 
guards on farm duty what the prisoners in the farm gang are to do each 
day. 

There is very little underdrainage on this farm, and no map is available 
‘showing the location and size of the drains already installed. Owing to the 
occurrence of rock near the surface of the soil on this farm, underdrainage 
presents difficulties, but there are several fields which could be drained to 
advantage. 


TABLE 6.—KINGSTON 


ACREAGES 
Number of acres 
Item 1936 1937 

Total ACrenee san LANs Fast, ae ose Mee eRe ie tite: SER ITRe Melb able cis eern cea eeeies ah atomey 365 365 
Ure Nata eS I 8 Os Pe SEAS om Nak eh td eet Mie 1) 8 Bia a a a a RE DPT ea Aw BL 6 65 75 
COVEN: di Grste Wap TR er Ann DU OOo MER Nadi FN Me bah) A) SHUR NCEA ENG Ga ee e ie Oy 2 0d 20 20 
THIOL 2 Mera e wen atiag siyssibiosnlocslsilebe aioe edeteisl abl aad mba Lecespriet x GtssSeshcn (obs a cvaayis ane Pese sie iaesa aecn ces abe ek oe Ren Nope ete eee 20 
LEORICHAR EA AMET Ren GU: Beene Ga Die SRC APSR Re SM aS o Nn rase Cette OMe ee ten, 5. 100 70 
By ia Pong peamal Se ehh WN i ae dE RAO at at See De ae DAU uma PRR ATA a ne Reta ic acne 10 10 
COMA ie y-agshtut Wey! eNO ee Ante EN SMe ee eS NCA Re a Se re mee oe es OE Pe Re Se OA oc aiallh nacre acs 
Hmsilace Cor. aette see Ast site oi Acush spel shoaeie kent w clas oy aimeconeh ce aust CALS aushsys oe heroin: coacearaete 20 20 
Cornior Phe ll sng ae eas aes aetna, Nara toletere cE Dis Sete Naas aa ia crate Marit Cece ae eee 2 2 
POEELOOB fo dc my Aae ORK 5 ale iobal ck tp Urelabata mabe udlele bhocandyal's, «:aauntls copotatandisve GikboMaieras ole ote ketateueyeveMoel | Spare ata Pye td Reena ae 
(CHS Toy HR Rar ards Bad 5 Mee A, 3 Pd A yt A a ee RR Re eR ernie, pO de BA Ak ad 2 4 4 
Web Dawe recip hectare Gs co ieid cia edie te oes eragaiatie tual std vecaiey a biahcd lela A a eee ak ee ee Oe 5 5 
Omron 20 Re ey eta dees Phat ec alee releiter a tatshal otal de ansliat ay atetece terete GeO RMNG Et scarlet atererencut 3 3 
FPOMATOOS COSTE E cab AVE, AACR eee Seamer ay ACO CREME Se Se ee Ph ene ek Oe 3 3 
OCHOPiveLetaples rari saul iciae atentoe Gee ars A ckate eAtecle ie nhs AMP ERM RIERA reratar Cec Me uartel 9 9 
(Mangels ities Wits eas Dae NL Rae ide tle oa i Ge ar eR |b ea co A 3 3 
PLUME TTD Sst Cates Se pe aa e ilcte wis SULA LG A act OS ORTAE in. sve lat AER ale ical aanere artiad eke seal erat ant ia cha 3 3 
IPAS GUTOR sis de ost Geese edstane was bcat siete An Te ale aeoN Rey ar are eee fe) sac en oe Ee ae 20 20 
Sunrmentallow set veosisos Malapate oad vals eolare she wahoo sin saa Leeeemta Ete! 40 60 
Land in buildings, roads, yards and lawns ReAS 13 13 
Waste: Leiner hai Tet bey mie Ie) Min any acim an Tested pratt sin Set eae ye Sakis ate a kee a 85 85 

405 425 
STOSA SUMUMET TALLOW 2 4 a hacarre conve tote ae tGue ck iloncvatereVlleeva i: Pa ciave rahe Rie rent ie Peuncorana ele eieetere ate 40 60 

365 365 


* Deduction of summerfallow as crops produced on this land before summerfallow took place. 
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TABLE 7.—KINGSTON 


PROVISIONS FOR PRISONERS AND Starr—1936 


Average NUM ber Ob PrISONOrs sh sence see ew Goes Aine de oiloh aera eee eee err 671 
Number of staff (eating in ‘penitentiary (csi ls cn. once as eels ciem ceslen sole cnmenenten 120 
Purchased Produced on Farm Total 
Kind J] 
Amount | Total cost | Amount | Total value} Amount Value 
lb. $ cts. lb. $ ets, lb. $ cts. 
LSPs AONE cor pe teeter 119,061 6,838 54 4,131 226 01 123,192 7,064 55 
TROPEG NP oie ot adem Ae aarcaeet: GE 21,574 2,908 44 11,457 1,125 90 33,031 4,034 34 
BVO alberacte nts icisice stelh ates aakiee 3,979 351 87 1,646 138 03 5,625 489 90 
STERN Ts ee es relocate AN ees steven erate ches sobae no nualeteca Siflavw abate! ofelclete suni Tle sya auactherat sheets [le ects ght Cnr | eae 
BENCHED Ga Giaaten syste ovetate fInee yoo coarse) Pisses) fees. pte. Soe|je! cop's wind aleehel) ole-RGieys 0 a oeidhs Poole el osrs;cierecere Ustclnets anya aot! | aaa 
doz. doz. 
AS as Ne cleusiele gc )0.6 ce mwreieit “ghia ERY WAS Te Bes cing al Mise eA atis se eae 3,377 93 
lb. lb. 
BUG COD am ccerels devine sieveiekets lots 10,963 269000) |. taraansate cake paniakiserstcie eeiee, 10,963 2,690 00 
WhoGse Wan sees ecletine at 6,632 S879 Se eer eet ae sed ete 6, 632 881 79 
HSC Bers Peo sre aH oy stagione ane 15,559 686 BO) tl Ae aisncee seen heim ae ae eeeees 15,559 1,636 39 
gal. gal. gal. 
TTS 8 SEAS: Booths Serr Gd icld cell (ac See Aa e! al ee 25,902 4,144 08 25,902 4,144 08 
MOTO roe pete ISee ys Sete B ie ed ears ssake oe U6 sven sus ctote nel oohepeia afetine  catl| oleh glc-@ che drole sone | ae Beene nya | Ee ee 
lb. lb. 
POURS. ccuihs Se eiga se eae tes 54,400 DSLT DOL eae Wecere ite lee seeseae a devecs 54,400 1,317 50 
IRastry SUMAN ess acess sen te 88, 000 A EOL 2G eee corvette, 2 late cence ee 88, 000 4,191 26 
BRC OWA. ca wiemors «abuse tiie 12, 689 2.587, SOeawerm ental. iene enc 12,689 2,587 89 
Flour hard...... caw 2,635 6.359. 40 Hl cha peremeiseme nls a ciekerelaieiers 2,635 6,353 40 
Ham smoked 1,132 DAD BS lio shee ee es diets ehaigrets sexe 1,132 242 83 
BIBT itt pic Setsiact dyhel oe a hia? 3, 240 284 40! | ate to Nias eccrine blac 3,240 284 40 
Lord ES ot ee te ee 3,506 SOL D1 pee ae Nsw soy nce ceta> 3,506 301 21 
TUB) e (ch aes: Bee mnE estes aes 1,000 D1, WA aioe Nece s Elana oeatiee aye 1,000 91 14 
AVINUEEON So cets ciwses sotlaven es 3,863 QQ aerate, uehc ale secllicialeiauaselate elevate 3,863 279 14 
Siren TOME. eysey." = \evaress 6 oe 4,727 PAS SON iehseate ae08 |aes a sereeeie 4,727 248 80 
34,582 53 5,634 02 40,216 55 
Canned goods 
PONG APORE 1 ag ovals starcialoie Nake os 2,220 TOL: (Gb: | Aardetyssiet en thei othe: 2,220 191 65 
WTSI sri tet ceca ee’: 1,172 BAB G1 4 ee ee Pee, oe 1,172 445 61 
MORI Tey Re aa atic selec 480 AY OO esi eintvaner ponamatacna res 480 41 00 
ROADS ea te iia kG clades hehe kL SCR he Ole ee | tS de Ea pho [labelioneseree elatey bc cay fale ioe aie a GPE rns a vt gh ie | Senne 
PATO LES ih einiied cores 2 ane ott 1,380 FODOG: | chica wusicheasvove exe pitoueraiere Waterco 1,380 555 06 
IMG POETICS 6 twist cos ors.| ater ats 216 150) 45 | entanratter ick! |S ave.cte tensa 216 150 45 
CUIEPPIOS tease osice enol sess 96 aOR sto Pa NOL eyo eee Al erates agi uete 96 10 86 
INOS LOTCHETHICS: 6 Aclec.ecoece: <a 816 Dod. OOM ceatyeeren ek Ire cess ane share evs 816 534 00 
PRAT AT Diatioots cists vse nies ein 528 DE) LOIN iabetatdcberctecarecte | sree atetuacerstere 528 155 10 
BErAW DELIV cece ciesecsceese* 147 DLO | eres, Ser cie tal eteceth ste sae “147. 21 70 
Pomato puree: 6.6.5. ssh 02: 624 DOS AO Rano nytin Riksta terete ees 624. 228 49 


2,333 92 2,333 92 
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TABLE 8.—KINGSTON 


VEGETABLES—1936 
Purchased Produced on farm Total 
Kind cr 
Amount | Total cost | Amount |Totalvalue}] Amount Value 

$ cts. $9) ets: $ cts. 

POtatLOeS i tateae mite eae: 334, 160 A SOU IRC HR ue UNUgl ala oan 334, 160 4,379 41 
VBA STe Huh AMI RSENS AN SATA UNG LATS Bh UM i) eves UN 23,303 195 50 23,303 195 50 
Cabbagenyiralccd an. SAIN LAD RAE SARE ON Al FIAT ESA nat 62, 640 415 73 62 640 415 73 
GCAEROES UGA ete ee ierae Sle AT a ere aero TU eR er eect es at Fee ae 32,000 282 50 32,000 282 50 
Gor Ney AE Cana Ce MLN ALO aia die UML Rc a 7,435 50 00 7,435 50 00 
ARTE TP Sey eee ee ere sep eh Gru ORNL seve N STE PAT lal ue UU avant 55,130 250 40 55,1380 | - 250 40 
Beans ering) ee Wa iyo UU TIE Mtoe Ip AR mrsiA at alan 1,217 12 17 1,217 12-17 
Beans (dry asso sural 12,848 ALG SS PU ONS NEBL le SL bein ih 12,848 416 38 
BU SprOouter ces MGC, Mise Pe UNUM ee Hen CC APU Me A aL een CUES TIC TRNE Ne a ede Oa Oa 
Caio ene yee ra ys IEE ley ek HA ISS RR AN Or ane ad een a TUL UL Se 
COTS (2) aa ane S a) EAA ork MPTP RAG AUIS SPAR IME SADE BuRiG RAL LAON Ar oeecad MN AAA ADAM AR TE A So MN es saad ale So ML SL al 
Caren mberss Boe metic eden hates av ies gta ses libs ava eR 959 9 59 959 9 59 
OTEMCE SUA Listen pun nani aloes erica aurasd aOR OU Es 432 4 32 432 4 32 
OnLOnG seals minum newts 4,018 133 61 35,770 508,35 39, 788 641 96 
IPAr a] ey ya saison aetenete  esecectey cil deel eA LAO CARAT LIES ae pec aR ee ig ca NOs Eo UG ae es ae an Sea 
PareOlp aE ee GEE AUTON Ea ARN ee BA eS ay 5,360 53 60 5,360 53 60 
Peas) (splat) Was eleva 1,000 SOUS DN ory CNL Rs ct aida me 1,000 39 85 
Peas (blue)... 3,100 QU G HTS Ro icr HN LINIEd | em eee ee LR 3,100 216 75 
Pumpkins (tins)............ 276 SG SOP he he oe eee 276 87 35 
Rladishies oy) avn sean te a oUas Pal di Aa Yas eae Ne 126 3152 126 8 62 
Loi eutt ove h goed IC EVAN MDE UD DEER Gc aul Ose Rie RINE Ta 390 3 90 390 3 90 
Baas ewe Geka le ao RV Rai Re HAWN tl eae UU AD RED et CHOU Sets 06 tal Le AON 
Be Tardis sauce lic Miele waged Ma arenalite! ca eeda a Ny 175 iyi} 175 175 
AROMIB LORS ena h. 3) Sau Ey AMM be LALA ste ale Ee AD ae 25,833 135 00 258833 135 00 
ASDAPARTIS ON au tbo cvoleiaate len | Wetotinsouceited wits [rays hut ae ea ells aeee eke Loe (MEI Eh 3\70 05 aie Jel Aa a See |e 
Pepperssyc. sees: TER CURL EH (Aes Mite ae pe 4) RU ea aE ee MUS Da eC ae ote cman 
Fp ones K cd oWAMIMIAIY SENN SIA UTS I YY BU IE eT end eee RAEI Hy) ALAN | PCM UEC ke tote ee PET ON pra clis cuysan 
@APTOTS QVDILS) Ouse oe hig ee eh esta eaeiad teen eee 12,000 30 00 12,000 30 00 
Manel sn(toms) ijn we naeralit tics ener amAR Rate Le, CRE 50 250 00 50 250 00 
OSS LP OEAHOORL shia uiaas Mheiealeteam reece rail ore evedele aueusheuelf evs teregedmtlesnteet eid ac mya tsi eS atlas Hho gpal ca an A a 
from | GUBeAPenib ie ae ene LUL iN SR Lit ay aan G DAS os MAIER cone TE Oe 


siWatt umber anos DAL VSOU raise tenes 2), 206) Bari cereletersiey. ee 7,479 68 
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TABLE 9.—KINGSTON 
Srnp—1936 
Purchased Produced Total 
Kind Variety | 
Amount Cost |Amount{ Cost | Amount] Value 
$ cts $ cts $ cts 
Worn (HOLD so. eos nie Golden Glow......... 10 LO: BOP ie kes alte acer 10 10 50 
ENIPTO VEG MMC AIIM Asari cd |. cit Gace oe So [ers a enaateail evecare Sega area omenCUe | OR tar ae aes 
OSES sok eae ui is,8 sake oe IBANHOL Asta ala dale corse slain etardart 200 120 00 200 120 00 
BS OTE Wewikn wea oo Sestak OBI C Er Seen Soe laces oeweulon ehatead 20 14 00 20 14 00 
A Nee Re Ce Ee een MURR. EN I aR land rt Sa CMe | « suadanse/f levels ude Ataf aera RT Oe See a 
Ae rot Samer o Can. Gem rei 5 Os Is prera oko [oe eee 5 1 05 
at (white)........]White Belgium... 2 SOR ess Ree | ea eee 2 1 30 
IVE TIOVONS 5 oe ee Sand cae Sugar Mangel......... 20 CT Od ee peepee IR oe 20 4 00 
BSE TS NOES Bane oa cc chan 10k oe CRS seein oe ae eR EMEN [erred eee Tee Pee aes OEE RRR Oy 
Beans (string)..........|Golden Wax........... 15 APB Ob sean as cdvee bh a 15 1 50 
TScrN Ri Ms ep as | ima A EETOL, FROG. . cc0 en 8 A O0S ers cecil nee 8 4 00 
Gabbagecn: nas Karost ID ever Rig otc Wot Ve keer) ME el eRe anal ence atern Tames) ere Sli cou a. 3 
Jersey Wakefield...... 13 QMI Sine Aaa Tes eee ee 13 Zs 
ANTOES ese. He eee ere || OAM OTB S: a aos inieids 4 ZIBO eh eet geck lesa wrens toto 4 2 80 
Cucumbers... 6s ass Improved 3 long...... 4 QE a seteree ee ol kiran scare $ 0 45 
PeGhUCRe the Seteaet a sts Grand Rapids........ $ OADS tacts sitet lente $ 0 45 
Onion |Setas.0 2 ¢-..... pOutel Setere ics. aus: 400 AO OOM Tasha tarcoin.a ater mater 400 40 00 
Parsnips.. Pee Lap GOBTNO Yee. an eck 13 OOO) a eee Pcl ceeen 1% 0 60 
Peas (Garden) Eons Pe LM MEM coe, ees cher ae, mL ret aie atte pera oi soci cater if Suahelted thy wiasees wos FN ta cuciier | eee ee 
RAGISHEB IE pees 24 .|Scarlet Globe......... 14 O5GRT |e sade eee 13 0 65 
PINTER en Mec Met ea eek el eee tai Uiatalciey chav api ears ars aesa'e | Meetefure tates’ 6 inter atalsrshsnw o:linceystets tae ill aeyalenavanel ers, eee aa ate 
FROMIALOCR sc ves sekact John Bear... 4 VED tl eesti Soak Monell, on 4 1 25 
Corn (sweet)........... rasa and.  ‘Ever- 
ete let ateraec tw ache Ve 30 SODA teeters acstallicme re mrheie 30 3 30 
SN@isard Sys <sarevssvstesh pate Gren. ae 3 (OFS) ) (Rea feelers } 0 30 
ONION SCCGs coo e cee. ce Prize Takerses dec c ss 2 DPS OM nae ie haved cies ates 2 2 30 
zi Se NE I Secale tals Yellow Danver....... 6 NCO tasters: Parsee eee 6 9 60 
ZAC Sh a a No. 1 Ont. Variegated 120 23) 401 | Ranma | cose haaalstera 120 23 40 
Clover"Red.ce ees. t INGE ae en A, Sa 10 84°00) batebartss |aueavtte 10 84 00 
PAMOLAV es See ceases INGREE ie descketosphory: enottere' 6 36 22 OOM totaters ins Rok-ate sie eurce 36 22 50 
i Marent pica 25.6: :O8 :isrocsihaicrenet 134,00) diocesan 350 08 


*2,000 plants supplied by Kingston. 
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TABLE 10—KINGSTON 
Frxrp ror LivestockK—1936 
Purchased Produced on Farm Total 
Kind ret BG sabks Wei 
ota. otal > 
Amount Coat Amount Vale Amount | Value 
$ cts. $ cts. $ cts. 
“A Halfa. \(GOnS) seescie tention el asiaee eee tes Ree nese octane oae 62 496 00 62 496 00 
Red Clover rete ose eee onic be Mee rere @ Sad aietecsseyepese: Belle co o/s ca, DREN OMS Stes are ce 5 coe | pect lige nN | pea 
Timothy \ By oes AN ee dete Late Bo as Metavoecce aed etalciah ned ee roan cee eee 100 800 00 100 800 00 
Wild Hay 
COALS) 0 5 i Acts eR a cie RO oar) RICH Stet tea Lerciaes mee eal ad etamsy oS 97 570 00 97 570 00 
Biariloy: Sita Ws sieve 0iayss0\eyeissoscaaile ajeyeinyace dove] alts ote s avcete MRS & aeescreeabepeva suaneyece der sh thats | ere nee eene petal eternal eae | ea ee 
Cormibilavewe: no. anc echt ac scacidl eke oe tee eee 120 240 00 120 240 00 
GOrnestOVGE Gs cisic oe fe sikh besa a ie ala ohecsbas aol eave Mteehe We lftevars capace aarete RaMRe esa ig hee bs aia ana Spe oe 
etbaeount oe oc oe c Bact ct emels, oem ca ora aaj ached See teue erases Sit enh wha fetes 3,500 | 1,295 00 3,500 1,295 00 
AB Zeek Ae ener eeae nn SIGs ern ea to meee ae Be ik wc 878 526 80 878 526 80 
IME KOE GAINS sai; asdinsthe-nserahelo.s o:0facsi as. joes aia io-e w coxnksba cecob illo yehey tonsa recs I Spee aor ap auc G. oS ere State rcV ene |e ee 
Gro gita (cet) | cle) Re eee ee Set RRS Eso cum eis am Gotonecn terme st shal moc apiiel bcloGooss ne 
CBUPTIDR oon eto eee ak ener tuiaral Ganiaeaiee Malbehn comes 2,000 50 00 2,000 50 00 
Mian gelia ys aiaiae katana cuovarhars teenie cu spaveaa tee AL ate @uetotereh cen ahaa s wmeeres 44 220 00 220 00 
(Garvotaes Ae sacs an A OaeG Dae eraiek Eid] Gals ae eae eee een 12,000 30 00 12,000 30 00 
Tea) 1 MS in | Sn lee ote Pee SECS SG mE SUR 13! ok Pn) 5,000 12 50 5,000 12 50 
Bra(Gwt deers cecietansetss sb sinohlie ss 167 184 (05: | ).cco0d otetaneealiasebloseaaes 167 184 75 
[Sitelars Pein” Coen EMO ERE BRnnO cE rita ae Settee 63 SG) AB eee coal a ieee ere 63 86 45 
AVEICL LING SAS ries hectare coleken Gotan 23 29: BOs Piveapasatad te wepomlarter 23 29 30 
Oil Cakex-Pan : wscrn dickie dicauee sees 115 I GOO oa cia ao ell Malkokepea roe 115 222 92 
Giten eed ves cceacseares sb hee omen re 98 138. SS hicatesscc e's Maser 98 138 38 
Ready. Mixed ations so. cieanlecatueleratecthcsete-e aveiscotaei | ecovels init oeeeesl Siar cs eatice |v cca nee | ce rere ae | ee 
Calfimeal Mbs\caccotascca nea: seme tienen 585 15 ASDA a t.s,5 8 beet OR oon 585 15 43 
Minerals...... 
Molasses.) 0c eras aa, acera'ererare'o wnie's wis eaiere 81 17 58) oes Sacceuel eee 81 17 53 
Salt Dace) Mo csrasiieeia ne sec ob kfweielelreetees 39 S280 Vistar. joaneropil he amet 39 32 89 
PP ONGEIMIO BIE WD s sievcssiere tis eieieis-aicis Sicieseis teste? 150 5 G3ilige-siwe sd. |ceek eres 150 5 63 
SEE alee wets 133 28.Nc coca tee | 4, 2400 Eo cee eeee al Maso rasne 
TABLE 11.—KINGSTON 
Livestock 
1936 (March 31, 1937) 
Item Number 
Horses— 
PDA GS aisfaveis’rarei die Biss core vavtoe ay sors o/si'eversio:6: 910 ase le (eis spiaieraie iwwara/are onte Seale ae ieee eee 15 
RAGING j cals. coats asters suelete nals ie uate valebeaie ern Seca e eet este: PRR een ars 2 
DDEEVATG Ss ociaie chara ieke.e ctelp crete onaie os wissthe asiaeue (ole Bisley Ne GIRO STE Soltis Nero eee Ora Oa ae 
Cattle— 
ED SCY ha Grey ee pra RRC IER RMIT EMRE, A ON ert Nl oh aE EMME RE 5 na SELES 33 
Young? Stock 675 coii awa sateen Se nletaaree Pre eee eee ore Cention ee nee 34 
Ballas oo arassveced ota arenes aeasaratave tte tasaye aera evateboreren ei terme eisiatere ates oe Se eT TE 2 
Hogs— 
fs, ONY: Prictic ACR AER MARCH TCE Se es SPE OR LATO OL OTR ROU Rac OOM ET CD he ol ear os 16 
io tel9: De ern tier ay eer eR CLC ici Chiat terinrcr ict ere Om manioee ah ace 1 
Suckling and) Hattening) mci, cautm a niovestiaedaninreerels 0) arasiatek eis ala alter ante eee eee 99 
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CotuiIn’s Bay PENITENTIARY FARM 


There are 876 acres in the farm operated by Collin’s Bay Penitentiary. 
The acreage in crop in 1937 includes 200 acres in hay, 50 acres in oats, 40 
in buckwheat, 40 in potatoes, 30 in pasture, and 14 acres in vegetables, or 
a total of 3614 acres. 


The remaining 5144 acres, which are not under cultivation, include 
155 acres in summerfallow, 240 in waste land, 74 in unbroken land 
including woods, and 404 acres in buildings, roads, yards, and lawns. 
It is very probable that quite a percentage of the waste and unbroken 
land could be placed under cultivation if sufficient labour and equipment 
were available. 

This year there are 16 horses on the farm, 5 of which are used 
by the guards for saddle horses and 5 for hauling and construction; 
leaving only 6 horses, or three two-horse teams, for purely farm work. 

Up to 1937 there has been only one tractor for use on the farm. 
During this year a general-purpose row-crop tractor was purchased. 

There are no cattle, hogs, sheep, or poultry on this farm. A dairy 
herd was located here soon after the establishment of the farm but in 
1933 it was transferred to Kingston Penitentiary. Hogs were kept for 
about one year only. 

The very small amount of live stock on this farm results in very 
little manure being produced. The manure produced from the sixteen 
horses would not exceed 150 tons a year, or an insufficient quantity to 
cover only about 10 acres of land. Considering the size of this farm it 
would seem almost essential to increase the amount of live stock in order 
to maintain and improve the fertility of the soil. The soil being of heavy 
clay, and a large acreage being devoted to growing potatoes, it would be 
very desirable to have more manure to improve the tilth of the soil. 
Commercial fertilizers on this soil are scarcely sufficient alone for the 
production of potatoes. 

Potatoes and some hay are supplied to Kingston Penitentiary and 
milk and vegetables are received in exchange. 

In 1936 the number of prisoners in the penitentiary averaged 193. 
In addition there were 61 members of the staff who ate in the institution. 

According to the attached statistical information supplied by the 
penitentiary management, the farm provided $2,490.50 out of the total 
$12,835.07 spent in 1936 on certain provisions for the prisoners and the 
staff. 

To operate the farm there are six work horses and two tractors. Up 
to the middle of this summer there was only one tractor. 

There are about 20 prisoners working on the farm, but about 7 of 
these are employed in connection with the lawns, yards, and garbage. 
This leaves only 13 prisoners for farm work. 

55632—254 
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The hours of labour for the prisoners doing farm work is reported to 
be as follows: 
8.00 am. — leave cells, 
11.50 am. — _ return to cells, 
1.00 pm. — _ leave cells, 
5.00 p.m. — return to cells. 


Considering the size of the farm and the fact that the prisoners 
must be escorted to the fields under guard there would be some time 
lost in going to and returning from the fields. Twice a week about one 
hour is lost in the morning for shaving the prisoners. 

As there are only about 13 prisoners working on the farm and as 
approximately four prisoners are equivalent to one hired man working 
normal hours it is apparent that there is not sufficient labour and equip- 
-ment to handle this farm properly. With 876 acres in the farm and with 
40 acres of this in potatoes it is clear that additional labour and equip- 
ment are necessary. The farm instructor is the only employee who 
devotes his time exclusively to the farm. 

There is very little surface drainage and no tile underdrainage done 
on this farm. Much of the land could be greatly improved by drainage. 
This would make it possible to reclaim some fields and to increase the 
crop yields on others. 

There are many weeds, and it would be desirable to secure additional 
labour and equipment to permit of more efficient control. As the land 
classified as summerfallow is not sufficiently cultivated very little head- 
way is being made in weed control. 


TABLE 12.—COLLIN’S BAY 


ACREAGES 
Number of Acres 
Item es Bere ean Ee ee 
1936 1937 

DT otalincreave AM LALOus sacie. cous Pay toe ait ero each ehateererena ee anne 876 876 
WAM albea cP Lei ee hee Sate ct in MOE al ov aseratiie cha eed Me Miaerare ate eneielersiae- nafs iptale ceaeel| aveghinretelsierel one, | Steet een 
6) fang) ee ne ot ey BRL eRe a Sn aa DIO ODO ROS cc acco ois ake ale cen tase 
Atetantaynoniarsny ly, nite Mer bie sadn eaopmc near corse aeen aan ont obice Gunso madanqnacean 200 200 
ORS as Ped GAS rk AOE Oe ees Beets Ree SS, PRR eRe: Ree hee ae De yee eae 50 
TBE a ae yD ican ere Means nh Wee eay. mini AM Na Ae ONES nee anon Pete e Lac Mnsacaan| cso icinge soe 
Other grains—buckwheati. skeen tere ch Ror idee cata danietertaa fiance perl ee tetttrds ntact 75 
i Dt eee oa MCC nner aera nea Nae Beary LEME ea em antstda HOmniO Oe ol Maqdiatons dan oacosdhaagbe 
Gorn for shelling 2.20000 5 eee tele a AcE oe shan fate NU atest nade Sine edocs Spee ee eRe cee 
CPO GATOR Bo Wee Boece RR CEPR TIE teen RoR Sree a a eee er a eR 40 40 
Carrotsinssnct os 
Cabbage......... a 
Onions... ce. Veretable:Gandent.c ate csc cs ce ee enim ate oe rigs oie stelateante 13 1} 
Tomatoes........ 
Other Vegetables 
Mangels. seri a arsc apieb as one Aiy aay oR eRe La ae aintnieh+ diary ett ate: A sie st: ean El Cat ee mete nie 
Gy ah EASE eRe tee tee eee een ale Jo erreden Maren Tea a Tice soe ea so cA E | Re oti nds cas 
PASEO ss ea chia eo etl aE ie Maa Eric Sey ok ee ee ea Pei EEE eee ater re ee 30 30 
SFY tazbreVore 42) UUs SA Se OA eee eee EN edit Sen OM hom Sanita couuaoSs 180 125 
Tend im buildings, noads, yards and lawne)..a: ose sa tetanic tetas tetra: 403 404 
NVAStO AT pred Gea aeiaiitas buniin ich e suctle hals EVIREAG cose cess, ROR RE ee preva Saae 240 240 
Unbrokemincluding wood and «cess fe cocciae tel aenehd syeislele Rbessittretal ate ecph eo” fetenetes tae 144 74 
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TABLE 13.—COLLIN’S BAY 
PROVISIONS FOR PRISONERS AND STarrF—1936 


PAV OLAPO MUI DOL OL DLISONOLS. .ecetauc acter em ete nenke woe ee oa en 193-2 

Numiper of Stall (eating in Penitentiary, ) ac. snaaucncia oasis opine einer enn e 61-89 

Purchased Produced on Farm Total 

Kind a 
Amount ent Amount yoo Amount Value 
$ cts. $ cts. 
TELS Re canst ch Rend gar ee ered ot El Bled BOOT E 2 SG88) DO errs an ccc tee eertte: 46,215 | 2,638 59 
OTE aA eh 1 Oe ORE Oe Sei = tc cof a2 et a UGT9? el OF OR OSE ae ae cal erecta 7,979 | 1,056 63 
WET SSS is ea Bs ee” 6, 225 DOO UO: Vers eee eee aee 6, 225 555 30 
LRNEAL. a oa Bacc Mec gGREN pete bt ae eee nae eae Se er oon 0G CMe HERE YIN GRO oo 
LEO Sills AR Oe: cc, ily SAREE, Pete Ae Sete ee ae, cee ey a ee CREME OM ORE 
OEE ee oc ie ea be on ek rr SrA Os Pl, SOL LOIN erent Roe 5,460 | 1,354 25 
LEYTE A Sek: Sele eens Rb, Se ie 3, 260 TO 7-60: In eee le ee 3, 260 797 60. 
GHGOROM TEE eee ee tee nee TN ois Be 1,778 2A. FSM ee ree | eee cen 1,778 240 73 
JLT Lie ication 795 LO6/G1. |Siceise. Set kee 795 106 61 
DU Syste BIR: a a 285965: |, 1. 310) daa A ee eee, ee 78,965 | 1,311 14 
SCUSETE Te 0) Bans ag oe hc ERG Ga ee eae FUMES eo | NO MNNGR [E oe ete tp ea EA oo 
PS Totit ate Ving osha aati. ck parragcrow alae a 20,779 AQONOOII s otedte «Albeit 20,779 499 00 
SEIN ER ed eee SO eo pe a 19,783 O29 Salinnee ke eer oe,, 19, 783 929 78 
9,489 63 9,489 63 
Canned Goods 

ORO ALOG Hite. s cist on, Som Oladel ed oa et ates 1,075 DATASET] ATR Se A teal ee 1,075 225 50 
(Com eerie. Pi ic goede bits. 294 OTAGO) Serer, Col ats cate ee 294 97 66 
KEV ATT bs 2 eee glen Sake ene oe tee ce eae 2,827 IDET EIT hae a OER ae ees eee 2,827 123 33 


*47,175 lb. milk transferred from Kingston Penitentiary. 
TABLE 14—COLLIN’S BAY 


VEGETABLES—1936 
Purchased Produced on Farm Total 
Kind | 
Amount Pay Amount ae Amount | Value 
$ cts $ cts 
OES FOGG pita ses Sohne tena fo eee ese le = nas Sekai cia Neer eee 4,816 | 2,408 00 4,816 | 2,408 00 
PSCOER TID. eReet, Micra incck es saa tices ates: 3,931 39 31 1,190 5 50 5,121 44 81 
BO MA COR nae abba. sbi isan trate, ec 8,893 MALO: Si5 «tere |e eae be 8,893 74 10 
PAO AREOLS HU eee nee cic ctarear aneisacr ete wen 4,883 48 83 990 5 50 5,873 54 33 
oe el | Okey eae Cian eRe Deen 2,235 D2 Sa) [hare Seaton talieitesutkernee 2,235 22 35 
BAUAECD IDS HON EMI ete ita sote ac di hates dion. 3,930 3 5'( Die Seta Saree ohio thee a 3,930 23 01 
IBeanse(Strine) Uo. hore Seu k Bake Sree choke |ihahe sie cratere & [ieeonMon eaters 120 1 50 120 1 50 
i BYES TTS olla) ROR C0 SCENE an RO CME he coon Ao SroaheCde a Drache aes bene: steal soc ovo eod 
DAS trop ire ha Glee Sok Air an Rie ee OCR | are Mm rere boos ortid||.. cides See 
COPNTLT Co ak ee ee ee en Mee een] Ree Perea eel Beene omar (anti cin al PEO Pe- ros Chon scart 
CONST ne eee eee a ai Dab dussecasyatal eles awa le ast flovasasedupanarae ce [sceota taajene tele | acho anal er | MO eR eee 
Cucumbers tie eee Seemed. |aadh act eee eee ob 280 2 50 280 2 50 
LUCE, Lites ar Er Ried pA tcc titey & Vics & lpae ets | wie toy stoke Btw 900 7 50 900 7 50 
BORIODS AA 20 Foe ie Ce RCE Aare hare 9,817 117 52 2,765 14 75 12,582 132 27 
TRE TICK? or EE ae et | eke nee | Saeneee iy Mee mee nA MMe ema Al are cae ofl | Sartell cis no mois 
PGAVSDIDS hee ect who eke ae See Or ee 2,534 QDS AN Eee crores ciate Uaete etre arctete 2,534 25 34 
ERG hacciot AOR On LI o eno cae Leal Onecen ea OemOun ran © on crane | OM ioocOns| oto cadraddllasnucne sec 
ORME AP ee icine sited ae otha wrk 1 fepesarertiase Suie's'fetnnere meet e | She occa levets ef steep ruaeNb eel] ee ter ante eeesmiarerters 
PVA PAIS ys RNa ia, avs ake stereo alek rat [dines eere bell are w etals iflcteiate eperertoeel | Auer se roveeel eee | Seats renee ete | pene rete 
TEASE EES) OR RN Geen vt See (ar ee. 0 Uae ee ros 60 0 50 60 0 50 
LED EVES a ee Taos othe co te ers wk Pad Learnt io tee aie meta areas 640 4 50 640 4 50 
SOU n so OS che ME Ge AOE OS AUT ane Cette Finmpootcor Hoc AaiRe | cecicoc ood mn no ute adlnamanmerne 
Sp MOLIC TRA at aeecg AS SAS BRIA ONE ees ane reire soe Cen cis) & 840 7 00 840 7 00 
ARLYN REOC RMS A wrote Mga om) 0A 4 eesen die vile Wa ttgeeernnprane| tha feoetes MeMays 5,025 33 25 5,025 33 25 
YEP naV"3 1 lye, gh de ae ele ee ee a ee ene igre ever ven Wl Ne EPID cls 2a detn Guucl Menara | vem besnons 
SDPOLS UN tors fo store © wk cee ateta cles wte.avall date eter | batacagterasialls dckeieactatas theses seat ese cai eit Sule earn 
RTO acai nag aus cane b> of 5.4 | bes ceeamtapetete ote tetedarart rage coe tas kage ropa | teers tere oe [ evar stent caters | arcing 
eo eee 850) 46) eae wrian er t| aa OO! CONE rise mele . 2 pceOngo 


* Transferred from Kingston Penitentiary. 
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TABLE 15.—COLLIN’S BAY 


Ferrep ror Livestock—1936 


Purchased Produced on Farm Total 
Kind oo 
Amount avs Amount Bo. Amount | Value 

$ cts $ cts. 
Timothy } Bee TREE ARE Re CORSA Peeks Co eraee | (oe Den core 73 511 00 73 511 00 
Wild Hay 
Oat Straws ee hee De Sea aa ore OT nd te ee 27% 127 50 273 127 50 
SOOtS DUB et eerste EE aie tae 1,001 400 63 1,188 398 35 2,189 798 98 
TANS ees ee holes Meee aetna he tera 2,460 SONA (Aes (ie Sean eer eae 2,460 35 47 
Linseed wneal ie secctatccwssaitemeosus ae 1,088 61268) eee ete Ue eo see 1,088 61 68 

BOTS Wicearcas aes L036 ;858| eee 1,534 63 


*Transferred from Kingston Penitentiary. 


TABLE 16.—COLLIN’S BAY 
Live Stocx—1936 
(March 31, 1937) 
Item Number 


Cattle— 
DI) AIFV COWS ie ees Ser aeta ce chacarealiotateisierare arohttanst ticles alate am eT ee hike See eee es 
VGOUNE BLOCK. sant bac tas Aeeee et Tee cee ee ease ot oobs nee 
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SASKATCHEWAN PENITENTIARY Farm 


1. It is a sound policy that the farm instructor at such an institution 
should be a graduate of an agricultural college, and, although no com- 
plaint is made against the present farm instructor at Prince Albert, it 
would be most beneficial when changes are made at any future time to 
employ a suitable graduate for this particular work. 

2. The farm instructor should be free at all times to come and go 
from one duty to another and not be encumbered with the direct respon- 
sibility for prisoners doing a certain piece of work. 

3. As the farm instructor should be on call if necessary both night 
and day, it is essential that a house be supplied on the premises where 
he can be readily available and so that he may be able to visit different 
sections of the farm and buildings during off hours. 

4, Before any plan can be laid out for such a large block of land a 
soil survey should be made in order to show the quality of soil, the 
capacity for crop production, and whether or not certain soil elements 
would prevent growing of certain crops. 

5. After a soil survey has been made, and if it proves satisfactory, 
the entire farm should be cleared and the farthest fields sown down to 
grasses and legumes to be harvested and used as forage and pasture 
crops. The choice of forage and legume crops should be selected on the 
report of the soil survey. 

6. Rotation of crops is necessary and, where grass crops and legumes 
are grown, the rotation would likely be extended, possibly to six years or 
more. Wheat has very little place, coarse grains should be sown almost 
entirely, and the size of the fields should be as uniform as possible. Newest 
and proven varieties should be secured. 

The vegetable and garden area should also come into the rotation, 
but, owing to the long distance from the main building to the end of the 
farm, it might be that the farm would have to be divided in two and the 
rotation covering the vegetable and garden crops kept as close as possible 
from year to year to the main building. 

7. There appears to be a very good location for an irrigation project 
between the road and river in front of the main building. The Depart- 
ment under which prisons are operated should get in touch with the 
Prairie Farm Rehabilitation authorities and get a water engineer’s survey 
and details as to the possibility of an irrigation system being established 
by pumping water from the river and allowing it to run over the land at 
the proper season. This would change the present location of the gardens; 
but if feasible it would insure all necessary vegetable crops and most 
likely produce a surplus. 

8. Live Stock. 

(a) Horses: As new horses are required from time to time, it would 
be advisable to secure some well bred mares and raise colts, 
which in turn would become work horses. All fodder gives 
better returns when run through a cutting box. 
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(b) Sufficient hogs are now kept for the institution requirements 
and the surplus is marketed so that this department seems satis- 
factory. Rations fed should be according to up-to-date standards. 

(c) Cattle: There are no cattle at present on this farm and, with the 
acreage available, the raising of cattle should help supply the 
large quantities of the beef required in the institution, and 
sometimes there might be a surplus for sale to the packing 
plants. A herd of dual-purpose Shorthorns, with good grade 
cows of Shorthorn type and breeding, would supply a double 
purpose, namely, good milking cows which could be used for the 
milk supply of the institution, and the calves which could be 
beefed. By developing a herd that would produce some milk 
and some beef the institutional requirements could be given 
first consideration. 


A straight dairy herd would not be the best because there would be 
a poor class of beef when animals were slaughtered, and, on the other 
hand, unless dairy cattle are very carefully selected and kept down in 
numbers the surplus milk supply would not be appreciated by local dairy 
men. Establishment of a herd of cattle would mean the building of a 
barn, and this would provide more work for the prisoners. Milk can be 
used in a variety of ways and, if the production is carefully looked after, 
a surplus should not accumulate. 

9. All products from farm production going into the institution should 
have a fair valuation placed on them. This may be varied every six or 
twelve months. This would imply that other similar institutions would 
have the same value placed on their farm produce. In this way, for 
example, pork from the farm which is used in the institution would form 
the same cost factor for the same product at “ Prince Albert Penitentiary ” 
as at, say “Stony Mountain.” The farm instructor’s main business is to 
get his work and production so planned that his volume helps to reduce 
the costs of the institution, and, at the same time, any disadvantage 
compared to another institution would be obviated. This may require 
some revision of the regulations. 


APPENDIX III 


A SPECIAL STUDY OF RECIDIVISTS IN CANADIAN PENITENTIARIES 
WHO HAVE OVER TEN CONVICTIONS 


The following tables analyse the available data in regard to 188 
prisoners confined in Canadian penitentiaries on January 1, 1938, who 
have been convicted more than ten times: 


TABLE 1—SHOWING THE CRIMES FOR WHICH THESE PRISONERS 
HAVE BEEN CONVICTED 


REED cee Rare ee Ed Ace I Oe ico ae iG. LALO 
Breaking, entering ‘and theft. . SEACH ees moh ca Abe etrac. ® ROMO Racks dics 454 
Drunkenness and Ss cual offences. i gE ET vehalpyloren Ate Ste Beetle heey eee 415 
Wackaneve LOlLenine: ti@bC: see gs s/o vem Cake een Brae ig Mme ING. oe Coigh cena onsiec acne ee 383 
False pretences.. .. 265 
Miscellaneous offences “from ‘preach of Railway ‘Act | to. perjury, ‘and 
robbery while armed.. .. Pee Re cient Ce ae Been ry sk ks 301 
Assault, disorderly, damage to property. Se CMTS cM ee exe 215 
Receiving and possessing stolen property. Le, eG COME eS, 3 11S 
Escaping.. .. seth er oh cathe sc an hing SP Nah ek VAN ore) Satie y coe hues 60 
Possession of drugs. . a Bre Neye 1S. Stig saaelal AS aS 47 
Indecent act, indecent exposure, “buggery. date isl'eh yreealehns Ge Gh Pes cach ap aphid ots 44 
Carrying offensive weapons. . es ee a aa Ran nar Cc UR Sy Be 38 
Forgery, counterfeiting, and utteri ing. arenes wc Veael orca co athens, romana tecaey wheats ees 35 
Catnaleknowledce rapes etec . sh: te ee eee a. att a ee a il 
LOCALE MRR Nice cht, So NRE, oe Sot tee oe NR er SR, Wl Re Ce Se ae 


TABLE 2.—SHOWING THE NUMBER OF CONVICTIONS, WITH THE NUMBER CON- 
VICTED, FOR EACH NUMBER OF TIMES , TABULATED FROM ELEVEN TO 
SEVENTY-SIX CONVICTIONS 


No. of No. of No. of No. of No. of No. of 
times prisoners times prisoners times prisoners 
convicted convicted convicted convicted convicted convicted 
11 33 21 10 31 ik 
12 9 22 6 34 1 
13 PAL 23 5 36 i 
14 15 24 8 39 1 
15 12 25 3 40 1 
16 a 26 3 44 1 
17 8 27 sr 49 1 
18 ns) 28 3 62 1 
19 10 29 1 74 1 
20 i 30 1 76 1 


Total: 188 prisoners 


TABLE 3._SHOWING THE NUMBER OF CONVICTIONS, WITH LIQUOR OFFENCES 
(DRUNK, SELLING, ETC.) EXCLUDED. 159 HAVE OVER TEN CONVICTIONS. 
THE MAXIMUM IS 68 INSTEAD OF 76 AS IN TABLE II: 


No. of No. of No. of No. of No. of No. of 
times prisoners times prisoners times prisoners 
convicted convicted convicted convicted convicted convicted 
3 2 14 17; 25 3 
4 1 15 12 26 1 
5 4 16 9 27 1 
6 1 17 9 28 2 
7 6 18 11 29 1 
8 2 19 5 32 1 
9 4 20 6 34 1 
10 9 21 8 37 2 
11 22 22 5 39 1 
12 12 23 2 40 1 
13 ile 24 8 68 a: 


Total: 188 prisoners. 
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TABLE 4.—SHOWING THE NUMBER OF CONVICTIONS, WITH BOTH LIQUOR 
OFFENCES AND CONVICTIONS FOR VAGRANCY AND LOITERING 
EXCLUDED. 124 HAVE OVER TEN CONVICTIONS 


The maximum is 54 instead of 76 as in Table 2 


No. of No. of No. of No. of No. of No. of 
times prisoners times prisoners times prisoners 
convicted convicted convicted convicted convicted convicted 
2 3 14 17 24 5 
3 2 15 11 26 i 
4 1 16 7 27 2 
5 6 17 74 28 1 
6 5 18 10 34 1 
G 10 19 5 36 1 
8 7 20 8 37 i 
9 16 21 3 39 1 
10 14 22 3 54 1 
11 9 23 Ah na Se DR LS | Se re eee dee, tas 
12 je PPro Ser cee ASA Ie nr ets a Ps AN OB lds be 
13 1 ¢: SS (ae OATS oy Fae RR Loc) ees ch ak Mme! (os Sd oe 


Total: 188 prisoners 
TABLE 5._SHOWING THE AGES, AT THE TIME OF THEIR FIRST OFFENCE 


Age at Number Age at Number Age at Number 
first of this first of this first of this 

offence Age offence age offence age 
8 2 20 11 34 2 

9 3 21 10 35 3 

10 3 22 12 36 il 

11 4 23 7 37 3 

12 1l 24 4 38 1 

13 1 25 3 40 2 

14 4 26 4 42 2 

15 9 27 5 43 1 

16 23 28 4 44 2 

17 17 29 1 48 1 

18 12 30 1 50 1 

19 13 31 1 51 1 
Not given 3 


Total: 188 prisoners 


Total 16 and under—60 or 32% of 185. 
Total 18 and under—89 or 47% of 185. 
Total 23 and under—142 or 77% of 185. 
Total over 28—48 or 14% of 185. 


TABLE 6—HABITS AND STATUS OF THE PRISONERS 
DRUG ADDICTION 


Dragtaddictss. sot ts cae eee ee ees cored OL (OUl On LoS ROreli a 
EMPLOYMENT 
Employed at time of last conviction.. .. .. .. .. 87 out of 186, or 20% 
EDUCATION 
Education above common school... .. .. .. .. .. 22 out of 186, or 12% 
Education above high school... .. .. .. .. .. -- 8 out of 186, or 12% 
MARITAL STATUS AND DEPENDENTS 
Number “married),.) tes ae aye) la pee sued 100 ONL Ole lL So mornin %o 
Number widowers... Societies see. oe) sabe 2uoutsofeS6 tora 
Number with dependents. . a ia eb steht wish. -ov0) diaen aataeeed | OUCOL ASG, LOLs 2008 
Number single.. . is!" s gbee) MojelMonuades aoe LODO OLMLOUscOr .DOce 
Total number of dependents. . Dh eae aoe eee ae OO) 


CANADIAN BORN 
Number of Canadian born.. .. .. .. .. .. «- .. 154 out of 186, or 88% 
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Illinois, State of, The Department of Public Welfare. 19th Annual Report, 

June, 1936 (front.) State Printing Office, Springfield, 1936.. .. . (Ex. 653) 
International Penal and Penitentiary Commission. Bulletin, Recueil de docu- 

ments en matiére Pénale et Pénitentiaire. (Vol. IV, spécial, July, 1935.) 
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Lane, Winthrop D. Parole as Social Treatment. (Reprinted from “ ‘The Social 
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Servitude. (With Prologue, Epilogue, and Comments by Compton 


MacKenzie.) Gallancy, London, 1986eHee cA is. so @Hix8 760) 
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doc’t.) Gov. Printing Office, Baltimore, 1936. . . (Ex, 829) 
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Workers. (pamph.) National Association of Prison Visitors, London, 1932.(Ex. 764) 
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National Crime Commission, Sub-Committee on Pardons, Parole, Probation, 
Penal Laws and Institutional Correction. Propagating Crime through the 
Jail and other Institutions for Short Term Offenders. (pamph.) Executive 


Committee of the National Crime Commission, New York (n.d.).. . (Ex. 


National Probation Association. Organization and Reports, 1936. (Reprinted 
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Association, New York (n.d).. . (Ex. 


National Probation fie we Year Book 1936. "National Probation ‘Associa- 


tion, New York, 1936. (Ex. 
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(annually) .. é é . (Ex. 


New Jersey, ‘Annandale Farms. The ‘Annandale Plan (pamph. ) “The Annandale 


Farms, Annandale, N.J., 1936.. . (Ex. 
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Resolutions. (front.) NJ. State Printing Office, Trenton, 1935.. é . (Ex. 


New Jersey, Department of Institutions and Agencies. Parole Administration 
in New Jersey. ee Ue NJ. Department of Institutions and 


Agencies, Trenton, NJ., ae . (Ex. 


New Jersey Department of. “faa ‘and "Agencies. ” Some Needs of Proba- 
tion in New Jersey. (mimeographed.) NJ. af eee od of Institutions 


and Agencies, Trenton, 1933.. . Sota re Glee 


New Jersey, Department of Institutions and Agencies. "Summary Report 
1923-1933, and Handbook. (Gov’t doc’t.) Gov’t. Printing Office, Trenton, 
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New Jersey, State of, State Home for Boys. “The Advance,” Vol. 51, No. 4. 


(period:) State Home for Boys, Jamesburg, N.J., 19387.. .. . (Ex. 


New York State, Commission for the Study of Educational Problems on Penal 
Institutions for Youths. Report (Legislative document No. 71). (Gov’t 


doc’t.) State Printer, Albany, 1937.. . . (Ex. 


New York State, Commission to Investigate Prison Administration and Gon- 
struction. Prisoners, Their Crimes and Sentences. (Presented to the 
Legislature of the State of New York, Feb., 1933.) (Gov’t doc’t.) N.Y. 


State Printers, Albany, 1933.. : . (Ex. 


New York State, ‘Commission to Investigate Prison Administration and Con- 
struction. Special Report on Prisoners, Their Crimes, and Sentences. 


(Gov’t doc’t.) Legislative Printers, Albany, 1923.. . (Ex. 


New York State, Commission to Study the Problems of Education in Penal 
Institutions for Youths. A Description and Commentary (by E. R. Cass). 


(pamph.) American Prison Association, New York, 1935.. .. . pe CEX. 


New York State, Department of Agriculture and Markets. Sample farm census 
reports. (sheets.) New York Department of Agriculture and Markets, 


Albany (n.d.).. (Ex. 


New York State, Department of Correction. Annual Report ‘of the Educational 
Program of Elmira Reformatory, June, 1937. Sn ay Elmira 


Reformatory, Elmira, 1937. . . (Ex. 


New York State, Department. of Correction. A résumé of the Activities 
Designed to Rehabilitate Youthful Delinquents committed to the Elmira 


Reformatory. (pamph.) Elmira Reformatory, Elmira (n.d.).. . (Ex. 


New York State, Department of Correction. “ Correction, ” Vol. 6, Nos. 2 to 12, 


1936. (period.) Elmira State Reformatory, Elmira, 1936.. . (Ex, 


New York State, Department of Correction. The Guidance Pamphlet, Elmira 
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New York State, Department of Correction. Training Course for the 
Personnel of Correctional Institutions. (Compiled by Miller, Earl R. and 
Kendall, Glenn M.) (mimeographed.) New York State, Department of 
Correction, Albany (n.d.).. 

New York State, Prison Association of New Yor ‘Annual Reports 1934 ‘and 
1935 (Legislative Document). Prison Association of New York, New 
York (annually).. . (Ex 

New York State, The Elmira State Reformatory. "Extracts from Penological 
Reports and Lectures, written by members of the management and staff 
of the New York State Reformatory, Elmira, New York. (Grouped and 
edited by Fred C. Allen, Secretary to the Board of Managers.) (illus.) 
The Summary Press, 1926... . (Ex 

New York State, The Elmira State ‘Reformatory. “The Educational Program 
at the Elmira Reformatory. (pamph.) The Elmira State Reformatory, 
Elmira, N.Y., July, 1936.. . (Ex 

New York "State, The Elmira State "Reformatory. ‘The ‘Elmira Peformatory. 


New York State, The Elmira Reformatory. “The Summary,” Vol. 55, ‘No Oo. , 38, 


Sept. 17, 1937. (period.) Elmira State Reformatory, Elmira, 1037-4 pal, (Ex. 


New York Times. Editorial and News Items regarding speech of Governor 
Lehman on “The Wisdom of Parole,” (given before the New York State 
agen on Social Work). (Extract.) New York Times, N.Y., Oct. 21, 

193 . (Ex 

Nixon, O. Floyd. Organizing a Book and Reference Room for Effective Use 
in a Penal Institution School. (“News Bulletin,” Vol. VIII, Ae Be Aug., 


1937, p. 7.) (period.) The Osborne Association Inc., New York, 937... (EX, 


Nova Scotia, Department of Public Works and Mines. Bepiatibte for the 
Government and Management of the Common Jails in the Province of 


Nova Scotia, 1928. (Gov’t doc’t.) King’s Printer, Halifax, 1923.. .. . (Ex. 


Nova Scotia, Department of Public Works and Mines. Report of the Royal 
Commission Concerning Jails. eee doc’t.) King’s Printer, Halifax, 
Nova Scotia Director of ‘Child Welfare. “Reports for the years 1934-35-36. 


(Gov’t doc’ts.) King’s Printer, Halifax (annually).. . (Ex. 


Nova Scotia, Legislature. The Public Statutes of Nova Scotia, 23-24, ‘Geo. v: 


1933. (Gov't doc’t.) King’s Printer, Halifax, 1983.. .. . “(Ex. 


Nova Scotia, Provincial Secretary. Annual Reports on Penal Institutions for 
the years 1932 to 1936, inclusive. (Gov’t doc’t.) King’s Printer, Halifax 


(annually).. ited Rater eG OD. 


Ontario, Commissioner for. Extra-Mural Employment ‘of. Prisoners. "Report 
for ten years, to Oct. 31, 1930. (Gov’t doc’t.) King’s Printer, Toronto, 
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Ontario, Legislature. "The Industrial Schools Act, RS.O., 1927, chap. 329. 
(As amended by 1931, chap. 73.) (Gov’t doc’t.) King’s Printer, Toronto, 


1931... sets Gos cia ce Luxe 


Ontario, Minister of Public Welfare and “Municipal “Affairs. Annual Report 


1933-34. (Gov’t doc’t.) King’s Printer, Ontario, 1935.. .. .. Cex: 


Ontario, Provincial Secretary. Annual Reports upon the Prisons and Reform- 
atories of the Province of Ontario, 1933-36. (inclusive). (Gov’t doc’ts.) 


King’s Printer, Toronto (annually) .. . (Ex. 


Ontario, Provincial Secretary. Official Rules and Regulations for the Guidance 
of Officers and Employees of Reformatories and Industrial Farms for 


Male Prisoners, 1934. (Gov’t doc’t.) King’s Printer, Toronto, 1934.. .. ..(Hx. 


Ontario, Provincial Secretary. Official Rules and Regulations for the Officers 
and Employees of the Common and District Gaols, 1922. (Gov’t doc’t.) 
King’s Printer, Toronto, 1922... 

Ontario, Royal Commission on Public Welfare. ” Report "1930. (Gov't ‘doc’t.) 


King’s Printer, Toronto, 1930... ate ee, Oe EET oe 


Ontario, Special Committee on Prison. Labour. Report, 1908. (Gov’t doe’t.) 


King’s Printer, Toronto, 1908.. . (Ex. 


Osborne Association. Handbook of “American. Prisons and Reformatories, 


Vol. 1, 1933. The Osborne Association, Inc., New York, 1933. (Ex. 


Osborne Association. News Bulletins, April, 1930 to October, 1936. (period.) 


Osborne Association, New York, 1050-1087.\.0/ 9% . (Ex. 


Osborne Association. Report of a Survey on Correctional Institutions, ‘Parole 


and Probation. (pamph.) The Osborne Association, Inc., New York (n.d.).(Eix. 


Osborne Association. Reports for the Years 1934, 1935, and 1936. aaa 


The Osborne Association, Inc., New York (annually) .. me (Hix. 
Paterson, Alexander. Across the Bridges. Arnold, London, 1928.. .. .. .. ..(Hx. 


401 


Ex. 685) 


. 659, 660) 


. 838) 


. 343) 
(pamph.) (illus.) The Elmira Reformatory, Elmira, N.Y. (n.d.).. . (Ex. 


342) 
386) 


. 384) 


364) 


675-A) 


Ex. 632) 


712) 
523) 


631) 


749) 


849) 
717) 


635) 


832) 


Ex. 677-A) 


862) 
748) 
833) 
648) 
318) 
323, 324, 

325) 
853) 


402 ROYAL COMMISSION 


Paterson, Alexander. A Report of Visits to some Belgian and Dutch Prisons 
and uae eee in the Autumn of 1924. (pamph.) Prison Commission, 


London (n.d.).. . (Ex. 


Paterson, ‘Alexander. “The Prison Problem of " America. "(Printed at HM. 


Prison, Maidstone, for private circulation.) (n.d.) Se MU Chieu hie sh Obes 


Pennsylvania Prison "Society. “The Prison Journal, »” Vol. XVII, No. 4, 
October, 1937. (period.) The Pennsylvania Prison ee Philadelphia, 


1OSTee ST oem (Bix 


Perkins, John F. "The ‘Boston Juvenile Court ‘from the Inside. ““é Child and 
Family Welfare,” Vol. X, No. 5, Jan., 1935, p. 35.) (period.) The Cana- 


dian Council on Child: and Family Welfare, Ottawa, 1935... .. . (Ex. 


Peyser, Nathan. Significance of Penal Education. (pamph) American Prison 


Association, New York (n.d.).. (Ex. 
Ex. 739) 


Philanthropic Society’s School. 148th Annual Report. Philanthropic Society’s 
. School, Redhill, Surrey, 1936.. .. 
Philanthropic Society’s School. Forms in use at the ‘School. (sheets.) ’Philan- 


thropic Society’s School, Redhill, Surrey. (n.d.).. Gi 


Pound, Roscoe. The Individualization of Justice. (Reprinted from. the 1930 
Year Book of the National Probation pp (pamph.) National 


Probation Association, New York, 1931. eee (Exe 


Pratt, Fletcher. Monsieur Sherlock Holmes. “(G The American “Mercury,” 


January, 1936.) (Extract.).. RT er CS Hater PERRET 52 8) hi n( (1 bp cy 


Prince Edward Island, Legislature. “Acts of the General Assembly of Prince 


Edward Island, 1985. (Gov’t doc’t.) King’s Printer, Charlottetown, 1936. .(Ex. 


Prince Edward Island, Legislature. An Act for the Protection of Neglected 
and Dependent Children, chap. 15, 1910 (and amending act, chap. 14, 


1922). (Gov’t doc’t.) King’s Printer, Charlottetown, 1910, 1922.. .. ..(Ex. 


Prince Edward Island, Legislature. An Act to Establish a Court for the 
Trial of Juvenile Offenders, ies 14, 1933. (Gov’t doc’t.) King’s Printer, 


Charlottetown, 1983.. . (Ex. 


Prince Edward Island, Legislature. “The Ticket-of-Leave Act, “chap. 13, 1931. 


(Gov’t doc’t.) King’s Printer, Charlottetown, 1931... . (Ex. 


Princeton University School of Public and International Affairs. A Report 
on a Survey of Probation in New Jersey. (Directors of Survey: Wm. S. 
Carpenter, Paul T. spn (pamph.) Princeton University Press, 


Princeton, 1934.. Mieke Pe) oe arenas 


Prisoners’ Rehabilitation | Society. “7th ‘Annual: Report. (pamph.) Prisoners’ 


Rehabilitation Society, Toronto (n.d.).. .. . (Bix. 


Quebec, Administration of Prisons. Réglements Généraux pour ‘PAdministra- 
tion des Prisons Communes de la Province de Québec. (Gov’t doc’t.) 


(Fr.) King’s Printer, Quebec, 1917.. .. . (Ex. 
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1929.. 2 


Reisley, Ryah B. Digging ‘at “Old Roots. ac Probation,” Vol. ‘XIV, No. 3, 
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Prison Association, Sept. 14, 1986. pois aise American Prison 


Association, New York, 1936. . (Ex. 


Rollman, Christopher. Keep your ‘Convicts. “«@ Forum and “Century, ” Vol. 
XCVII, No. 2, Feb., 1937, page 102) (period.) Forum Publishing Com- 


pany, New York, 1937. (HX, 


Roup, George W. N otes on American Penology. (pamph.) _ Washington State 
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Dependent Children. (Bureau publication No. 170.) US. Gov’t Printing 
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Gov’t Printing Office, Wash., 1937. . Sth ES ag pCi 


United States, Department of Labor, ‘Children’s ‘Bureau. The Child, The 
Family, and The Court: General Findings and Recommendations. (Pub- 


lication No. 193.) (Gov’t doc’t.) US. Gov’t Printing Office, Wash., 1933..(Ex. 


United States, Department of Labor, Children’s Bureau. The Children’s 
Bureau, Yesterday, ee and Tomorrow. (pamph.) (illus.) US. Gov’t 
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Govt’ Printing Office, Wash., 19387..... .. . (Ex. 
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Investigations at, 1, 2 
Kitchen and Steward, 293-308 
Population, 14, 304, 307-308 
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Lawson, W. S., (Chief Engineer of Peni- 
tentiaries), 3, 304 
League of Nations, 162 
Learmonth, C. M., 137, 385-386 
Leavenworth Penitentiary, 132 
“Les Loisirs,” 181 
Lethbridge Provincial Jail, 22 
Libraries, Books, and Periodicals 
Books and book selection, 23, 66, 107, 
108, 115, 116, 119, 283, 297, 298, 321 
Censorship, 272, 336 
International rules re, 164 
Libraries, 116, 119, 271, 272, 288, 297-298, 
311, 321, 329, 336 
News and newspapers, 28, 109, 113, 164, 
250, 269, 357 
Lighting, 67, 163 
Lowdham Grange Borstal Institution, 202, 
204 
Lushington, Sir Godfrey, 9, 101 
MacDonnell, George M., 1 
Madden, Judge, 86 
Maidstone Prison, 106, 108, 142 
Manitoba Penitentiary 
Buildings and grounds, 15, 317 
Chaplains and religious services, 320 
Classification, 319 
Discipline, 70-72, 317 
Education and library, 320-321 
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Dismissal of officers, 34-40 
Duties of, 25-26 
Evidence of, 3, 28, 29, 37-38, 47, 51, 84, 
89, 93, 97, 304 
Improper treatment of prisoners, 44-48 
Installation of “eight-hour-day,” 352-353 
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Trade instructors, 126, 135, 138, 268, 291, 
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Provincial institutions for, 18, 19, 20, 21, 
145 
Should be in reformatories, 148, 316, 358 
Small proportion of criminal population, 
145-148 
Transportation costs, 314-316 
Treatment of, 145, 165, 315, 316 
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“Preferred Class” penitentiaries, 283-284, 
302-303 
Probation of, 195-197, 199-200 
Recidivism of, 209-210, 212-213 
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